QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap — Tw do — Hanh phuc

Luét sb: 30/2009/QH12

LUAT
QUY HOACH PO THI

Can cit Hién phap medc Cong hoa xa hoi chu nghia Viét Nam nam 1992 da duwoc
sika doi, bé sung mot sé diéu theo Nghi quyét sé 51/2001/QH10;

Quéc hoi ban hanh Ludt quy hoach do thi.

_ CHUONGI
NHUNG QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

~ Luat nay quy dinh vé& hoat dong quy hoach do thi gom lap, thAm dinh, phé duyét va
di€u chinh quy hoach do thi; t6 chirc thuc hién quy hoach do thi va quan ly phat trién do
thi theo quy hoach d6 thi da dugc phé duyét.

Piéu 2. Pbi tuong ap dung

Luat nay ap dung d6i voi to chitc, ca nhan trong nudc va td chirc, ca nhan nudc
ngoai truc tiép tham gia hodc co lién quan dén hoat dong quy hoach d6 thi trén lanh tho
Viét Nam .

Piéu 3. Giai thich tir ngi
Trong Luét ndy, cac tir ngt dudi ddy dugc hiéu nhu sau:

1. D6 thi la khu vye tap trung dan cu sinh séng co6 mat do cao va chu yéu hoat - dong
trong linh vuc kinh té phi nong nghiép, 1a trung tdm chinh tri, hanh chinh, kinh te van
hoa hodc chuyén nganh, c6 vai tro thac day su phat trién kinh té - xa hoi cta qudc gia
hoic mét ving lanh thd, mot dia phuong, bao gdm noi thanh, ngoai thanh cta thanh phd;
ndi thi, ngoai thi cua thi xa; thi tran.

2. D6 thi mai la d6 thi du kién hinh thanh trong tuong lai theo dinh hudng quy
hoach tong thé h¢ thong do thi quoc gia, dugc dau tu xay dung tirng budc dat céc tiéu chi
cua do thi theo quy dinh cua phép luat.

3. Khu d6 thi méi 1a méot khu vuc trong d6 thi, duoc dau tu xdy dung moi dong bod
ve ha tang k¥ thuat, ha tang xa hdi va nha 6.
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4. Quy hoach do thi la viéc t6 chuc khong gian, kién trac, canh quan do thi, h¢
thong cong trinh ha tang k¥ thuat, cong trinh ha ting x hoi va nha ¢ dé tao lap moi
truong song thich hop cho ngudi dan séng trong dd thi, duoc thé hién thong qua do an
quy hoach do6 thi.

5. Nhiém vu quy hoach 13 cac yéu ciu vé ndi dung nghién ctru va t6 chirc thuc hién
dugc co quan c6 tham quyén phé duyét [am co s& dé 1ap dé an quy hoach do thi.

6. B 4n quy hoach dé thi 1a tai liéu thé hién noi dung cta quy hoach doé thi, bao
gom cac ban v&, mo hinh, thuyét minh va quy dinh quan ly theo quy hoach do6 thi.

7. Quy hoach chung la viéc t6 chtrc khong gian, hé théng cac cong trinh ha tang ky
thuat, cong trinh ha tang xa hoi ~vanha ¢ cho mot d6 thi phu hop véi su phat trién kinh té
- x4 hoi cua d6 thi, bao dam qudc phong, an ninh va phét trién bén viing.

8. Quy hoach phan khu 1a viéc phan chia va xac dinh chirc nang, chi ti€u sir dung
dat quy hoach d6 thi cua cac khu dat, mang luoi c@ng trinh ha tang k¥ thuat, cong trinh
ha tang xa hdi trong mot khu vuc d6 thi nham cu thé hoa ndi dung quy hoach chung.

9. Quy hoach chi tiét 1a viéc phan chia va xéac dinh chi tidu sir dung dat quy hoach
d6 thi, yéu cau quan ly kién trac, canh quan cua tung 16 dat; b tri cong trinh ha tang ky
thuat, cong trinh ha tang x4 hoi nham cu thé hoa noi dung cua quy hoach phan khu hoac
quy hoach chung.

10. Thot han quy hoach dQ thi 1a khoang thoi gian qwu:(jc xac dinh dé lam co so du
bao, tinh toan cac chi ti€u kinh té - k¥ thuat cho viéc 1ap do an quy hoach do thi.

11. Thoi han hiéu luc cua quy hgach do thi lé’khoéng thc‘ri gian duogc tinh tir khi dd
an quy hoach d6 thi dugc phé duyét dén khi c6 quyét dinh di€u chinh hoac huy bd.

12. Kién trac do thi 1a t6 hop cac vat thé trong d6 thi, bao gém cac cong trinh kién
trac, ky thuét, nghé thudt, quang cdo ma su t6n tai, hinh anh, kiéu dang cta ching chi
phéi hodc anh huong truc tiép dén canh quan db thi.

13. Khong gian d6 thi 1a khong gian bao gdm cac vat thé kién tric do thi, cay xanh,
mat nude trong do thi c6 anh hudng truc ti€ép dén canh quan do thi.

14. Canh quan d6 thi 1a khong gian cu thé c6 nhiéu hudéng quan sat ¢ trong do thi
nhu khong gian trudce td hop kién trac, quang truong, duong phd, he, duong di bg, cong
vién, tham thuc vat, vuon cay, vuon hoa, ddi, ndi, g0 dat, dao, cu lao, trién dit tu nhién,
dai dit ven bo bién, mat hd, mat song, kénh, rach trong do thi va khong gian st dung
chung thuoc do thi.



15. Chi tiéu sir dung dat quy hoach do thi 1a chi tiéu dé quan ly phat trlen khong
gian, kién tric ‘duoc xac dinh cy thé cho mot khu vyc hay mot 16 dat bao gébm mat do
xay dung, hé sb sir dung dit, chiéu cao xy dung t6i da, tbi thiéu ciia cong trinh.

16. Ching chi quy hoach 14 vin ban do co quan c6 thim quyén cap xac dinh céac sb
ligu va thong tin lién quan ctia mdt khu vuc hodc mét 16 dét theo dd an quy hoach d6 thi
da dugc phé duyét.

17. Gidy phép quy hoach 14 vin ban do co quan c6 thdm quyén cip cho chi dau tu
lam can cur 1ap quy hoach chi tiét hoac 1ap dy an dau tu xay dyng cong trinh.

18. Ha tang k¥ thuat khung 1 h¢ thong cac cong trinh ha tang k¥ thuat chinh cap do
thi, bao gom cac tryc giao thong, tuyén truyen tai nang luong, tuyén truyen dan cap
nude, tuyén cong thoat nudc, tuyén thong tin vién thong va cac cong trinh ddu mdi k¥
thuat.

19. Khong gian ngam 1a khong gian dudi mat dat dugc quy hoach dé sir dung cho
muc dich xay dung cong trinh ngdm do thi.

Piéu 4. Phan loai va cip quan 1y hanh chinh d6 thi

1. D6 thi dugc phan thanh 6 loai gém loai dac biét, loai I, II, III, IV va V theo cac
tiéu chi co ban sau day:

a) Vi tri, chuc nang, vai tro, co cAu va trinh d6 phat trién kinh té - xa hoi cua do thi;
b) Quy mé dan sb;

c) Mat d6 dan s6;

d) Ty I¢ lao dong phi ndng nghiép;

d) Trinh do phat trién co so ha tang.

2. Viéc xac dinh cip quan Iy hanh chinh d6 thi duoc quy dinh nhu sau:

a) Thanh phé truc thudc trung wong phai la do thi loai dac biét hodc do thi loai I;
b) Thanh phé) thudc tinh phai 1a d6 thi loai I hodac loai II hodc loai III;

c¢) Thi xa phai la d6 thi loai I1I hodc loai IV;

d) Thi trdn phai 1a d6 thi loai IV hoic loai V.



3. Chinh phu quy dinh cy thé viéc phan loai va cap quan 1y hanh chinh d6 thi phu
hop tirng giai doan phat trién kinh té - xa hdi.

Piéu 5. Nguyén tic tuan thu quy hoach do thi

T chirc, ca nhan khi thuc hién cic chuwong trinh, ké hoach dau tu xay dung phat
trién d6 thi, quy hoach chuyén nganh trong pham vi do thi, ké hoach sur dung dat d6 thi,
quan 1y thue hién cac du an du tu xay dung trong d6 thi, thuc hién quan 1y khong gian,
kién trac, canh quan do thi hodc thuc hién cac hoat dong khac cé lién quan dén quy
hoach d6 thi phai tuan thi quy hoach d6 thi da dugc phé duyét va Quy ché quan Iy quy
hoach, kién tric d6 thi.

Piéu 6. Yéu cau dbi voi quy hoach do thi

1. Cu thé hoa Pinh huéng quy hoach téng thé hé théng d6 thi quc gia va cac quy
hoach vung lién quan; phu hop voi myc tiéu cua chién luoc, quy hoach téng thé phat
tr1en kinh té - xa hoi, qudc phong, an ninh; bao dam tinh thong nhat voi quy hoach phat
trién cac nganh trong pham vi d6 thi; bao dam cong khai, minh bach va két hop hai hoa
giita loi ich qudc gia, cong ddng va ca nhan.

2. Du bao khoa hoc, dap trng dugc yéu cau thuc té va phu hop véi xu thé phat trién
cua do thi; tuan tha quy chuan vé quy hoach do thi va quy chuan khéc c6 lién quan.

3. Bao vé moi truong, phong ngira hiém hoa anh huong dén cong dong, cai thién
canh quan, bao ton cac di tich van ho4, lich sir va nét dac trung dia phuong thong qua
viéc danh gia moi trudong chién lugc trong qua trinh 1ap quy hoach do thi.

4. Khai thac va st dung hop 1y tai nguyén thién nhién, han ché st dung dat nong
nghi¢p, st dung tiét kiém va hi¢u qua dat do thi nham tao ra ngudn lyc phat trién do thi,
tang truong kinh t€, bdo ddm an sinh xa hdi, qudc phong, an ninh va phat trién bén virng.

5. Bao dam tinh dong bo Ve khong gian kién trtic, hé thong ha tang xi hoi, ha tang
ky thuat do thi va khong gian ngdm; phat trién hai hoa giita cac khu virc trong d6 thi.

6. Pap tng nhu cau sir dung nha &, cong trinh y té, gido duc, van hod, thé thao,
thuwong mai, cong vién, cay xanh, mdt nudc va cong trinh ha tang xa héi khac.

7. Dap tng nhu cau sur dung ha tang ky thuat gdm hé thong giao thong, cung cap
ning luong, chiéu sang cong cong, cap nudc, thoat nude, xir ly chat thai, thong tin lién
lac va cac cong trinh ha tang k¥ thuat khac; bao dam su két noi, thong nhét gitra cac hé
thong ha tang k§ thuat trong d6 thi va su lién thong voi cac cong trinh ha tang k¥ thuat
cap ving, qudc gia va qudc té.

Piéu 7. Trinh ty lap, tham dinh, phé duyét quy hoach dé thi



Viéc lap, thim dinh va phé duyét quy hoach d6 thi phai theo trinh ty sau day:
1. Lap nhiém vu quy hoach do6 thi;

2. Thim dinh, phé duy¢t nhi€ém vu quy hoach do thi;

3. Lap d6 an quy hoach do thi;

4. Tham dinh va phé duyét d6 an quy hoach do thi.

Piéu 8. Quyén va trach nhiém ctia co quan, to chiic, ca nhan trong viéc tham gia ¥
kién va giam sat hoat dong quy hoach do thi

1. T6 chirc, ca nhan trong nude cd quyén tham gia ¥ kién va giam sat hoat dong
quy hoach do thi.

2. T6 chirc, ca nhan c6 trach nhiém tham gia ¥ kién vé nhitng van dé lién quan dén
linh vyc hoat dong cua minh trong hoat dong quy hoach do thi.

3. Co quan, td chirc cc} trach nhi€ém trong hoat dong quy hoach do thi phai tao diéu
kién cho viéc tham gia y kién va giam sat hoat dong quy hoach do thi.

4. Y kién cia t6 chirc, c4 nhan vé hoat dong quy hoach d6 thi phai dugc tong hop,
nghién curu va cong khai.

Piéu 9. Luu trit, luu gitt hd so d6 4n quy hoach do thi

1. Ho so do 4n quy hoach d6 thj da dwgc phé duyét phai duoc luu trit theo quy dinh
cua phap luat vé luu trir.

2. Co quan quan ly vé quy hoach db thi, co quan quan ly dat dai céc cap c6 trach
nhiém luu giit hd so dd an quy hoach d6 thi va cung cip tai liéu vé dd an quy hoach do
thi cho co quan, to chitc, c nhan theo quy dinh cta phap luat.

Piéu 10. Diéu kién cua to chirc tu van, c4 nhan tham gia 1ap quy hoach do thi
’ 1. T6 chuc tu vin 1ap quy hoach do6 thi phai c6 tu cach phap nhan; du diéu kién vé
sO lugng, ndng luc chuyén moén cua cd nhan tham gia 1dp quy hoach do6 thi, nang luc

quan 1y va cac diéu kién k¥ thuat phu hop vé6i cong viée dam nhan.

2. Ca nhan tham gia 13p quy hoach d6 thi phai c6 chimg chi hanh nghé do co quan,
t6 chrc ¢6 tham quyén cip va co nang luc phi hop véi cong viée dugc dam nhén.



3. T6 chtrc tu van, c4 nhan nude ngoai tham gia 1ap quy hoach do thi tai Viét Nam
ngoai viéc phai dap Ung cac diéu kién quy dinh tai khoan 1 va khoan 2 Diéu nay con
phai dugc co quan c6 tham quyén ctia Viét Nam cong nhan.

4. Chinh pht quy dinh cu thé vé diéu kién, ning lyc cia td chic tw vén, ci nhan
tham gia 1ap quy hoach d6 thi; tham quyén, trinh ty cap chiing chi hanh nghé.

Piéu 11. Lya chon t6 chirc tw van 1ap quy hoach do thi

1. Viéc 1ap quy hoach d6 thi phai do td chtrc tu van thuc hién. Té churc tu van lap
quy hoach do6 thi dugc lga chon thong qua hinh thire chi dinh hodc thi tuyén.

2. Chinh phu quy dinh cu thé hinh thirc chi dinh, thi tuyén d¢ lwa chon to chirc tu
van 18p quy hoach do6 thi.

Piéu 12. Kinh phi cho cong tac 1ap va t6 chirc thyc hién quy hoach d6 thi

1. Kinh phi cho cong tac 1ap va td chire thuc hién quy hoach d6 thi bao gém:

a) Kinh phi tir ngan sach nha nuéc duoc sir dung dé lap va t6 chirc thuc hién quy
hoach chung, quy hoach phan khu va cac quy hoach chi tiét khong thudc du an dau tu

xay dung cong trinh theo hinh thirc kinh doanh;

b) Kinh phi ctia td chtre, ca nhan dugce su dung dé 12p quy hoach thudc du an dau tu
xay dung cong trinh theo hinh thic kinh doanh.

2. Nha nudc khuyén khich to chiic, c4 nhan trong nudc va td chic, cd nhan nudc
ngoai tai trg kinh phi dé 1ap quy hoach do6 thi.

3. Kinh phi tir ngan sach nha nudc phuc vu cong tac lap va to chirc thuc hién quy
hoach d6 thi dugc st dung cho cac cong viéc sau day:

a) Khdo sat dia hinh, dia chét phuc vu 13p quy hoach do thi;
b) Lap, tham dinh, phé duyét quy hoach do thi;

¢) Quan ly nghiép vu lap quy hoach do thi;

d) Cong bd, cong khai quy hoach do thi;

d) Cim mdc gidi theo quy hoach d6 thi ngoai thuc dia;

e) Xay dung quy ché quan 1y quy hoach, kién triic do thi;



g) Céac cong viéc khac lién quan dén cong tac 1ap va to chirc thuc hién quy hoach
do thi.

4. Chinh phu quy dinh cu thé viéc st dung kinh phi phuc vu cong tac 1ap va tb chirc
thuc hién quy hoach doé thi.

Piéu 13. Noi dung quan 1y nha nude vé quy hoach d6 thi
1. Xay dung va chi dao thuc hién dinh hudng, chién luoc phat trién d6 thi.

2. Ban hanh va t6 chue thyc hién vin ban quy pham phap luit vé quan 1y hoat dong
quy hoach do6 thi.

3. Ban hanh quy chuan, tiéu chudn vé quy hoach d6 thi, quy ché quan 1y quy hoach,
kién trac do thi.

4. Quan 1y hoat dong quy hoach do thi.
5. Tuyén truyén, pho bién, gido duc phap luat va thong tin vé quy hoach db thi.

6. To chire, quan ly hoat dong dao tao, boi dudng nguén nhan lyc, nghién clru, ting
dung khoa hoc va cong ngh¢ trong hoat dong quy hoach do thi.

7. Hop tac qudc té trong hoat dong quy hoach db thi.

8. Kiém tra, thanh tra, giai quyét khiéu nai, to cdo va xir 1y vi pham trong hoat dong
quy hoach dé thi.

Piéu 14. Trach nhiém quan Iy nha nuéc vé quy hoach d6 thi

1. Chinh pha thong nhat quan 1y nha nudc vé quy hoach d6 thi trong pham vi ca
nudc.

2. B6 Xay dung chiu t;eich nhiém trudc Chinh pht thuc hién quéan 1y nha nudéc vé
quy hoach d6 thi; chu tri phoi hop voi cac co quan nha nude trong viée thuc hién quan ly
nha nudc vé quy hoach do thi.

3. Céac bd, co quan ngang bd trong pham vi nhiém vu, quyén han ciia minh va theo
su phan cong ctia Chinh phu c6 trach nhi€ém phdi hgp véi B§ Xay dung trong viéc thuc
hién quan 1y nha nudc vé quy hoach do thi.

4. Uy ban nhan dan céc cip c6 trach nhiém thyc hién quan ly nha nudc vé quy
hoach d6 thi tai dia phuong theo phan cap cua Chinh phu.



Piéu 15. Thanh tra quy hoach d6 thi
1. Thanh tra xay dung thyc hién chirc nang thanh tra quy hoach dé thi.

2. Nhiém vu, quyén han cua thanh tra quy hoach d6 thi dugc thuc hién theo quy
dinh cua phap luét vé thanh tra.

Piéu 16. Cac hanh vi bj cam
1. Khong thuc hién trach nhiém td chuc 1ap quy hoach do thi.
2. Chon to chtrc tu vin 1ap quy hoach do thi khong du diéu kién nang luc.

3. Lap, thim dinh, phé duyét va diéu chinh quy hoach d6 thi khong dung quy dinh
cua Luat nay.

4. Can thiép trai phép luat vao hoat dong quy hoach do thi.
5. Cap gidy phép quy hoach trai v6i quy dinh cta Luét nay.

6. Cap chimg chi quy hoach tai cac khu vuc chwa c6 quy hoach d6 thi dugc phé
duyét.

7. Tt chdi cung cap thong tin, trir trudng hop thong tin thudc bi mat nha nudc;
cung cap sai thong tin vé quy hoach do thi.

8. C6 ¥ vi pham quy hoach d6 thi dd duoc phé duyét.

9. Pha hoai khong gian, kién tric, canh quan do thi.

10. Cim mdc gid1 sai 1éch; pha hoai, lam sai 1éch mbc gi61 quy hoach do thi.
11. Cén tro, gy khoé khéan cho viée lap va thyc hi¢én quy hoach do thi.

CHUONG II
LAP QUY HOACH PO THI

) Muc 1
TO CHUC LAP QUY HOACH PO THI

Picéu 17. Dinh huéng quy hoach tong thé hé thong d6 thi qubc gia

1. Binh huéng quy hoach téng thé hé théng do thi quéc gia duoc lap nham xac dinh
mang ludi do thi ca nude lam co s& 1ap quy hoach do thi.



2. Bo Xay dung cin cir vao chién luge, quy hoach tong thé phat trién kinh té - x&
hoi, quéc phong, an ninh t6 chirc lap Pinh huéng quy hoach téng thé hé thong do thi
quoc gia trinh Thu tudng Chinh phu phé duyét.

Piéu 18. Céc loai quy hoach do thi
1. Quy hoach d6 thi gdm cac loai sau day:

a) Quy hoach chung dugc 1ap cho thanh phé truc thudc trung wong, thanh phd
thudc tinh, thi xa , thi tran va do thi moi;

b) Quy hoach phéan khu duogc 1ap cho cac khu vuc trong thanh phd, thi xa va do thi
moi;

¢) Quy hoach chi tiét dugc 1ap cho khu vuc theo yéu cau phat trién, quan 1y d6 thi
hodc nhu cau dau tu xay dung.

2. Quy hoach ha tang k¥ thuat la mot noi dung trong d6 an quy hoach chung, quy
hoagh phan khu, quy hoach chi tiét; déi v61 thanh pho tryc thudc trung uong, quy hoach
ha tang k¥ thuat dugc 1ap riéng thanh d6 4n quy hoach chuyén nganh ha tang k¥ thuat.

3. B6 Xay dung quy dinh hd so cua timg loai quy hoach d thi.
Piéu 19. Trach nhiém t6 chuc 1ap quy hoach do thi

1. B6 Xy dung chu tri, phdi hop v6i Uy ban nhan dén tinh, thanh phé truc thudce
trung uong to chirc 1ap quy hoach chung d6 thi méi ¢6 pham vi quy hoach lién quan dén
dia gi6i hanh chinh cta hai tinh, thanh phé truc thudc trung wong tré 1én, quy hoach
chung d6 thi méi c6 quy mé dan s du bao trong duong v6i d6 thi loai I1I trd 1én va quy
hoach khac do Thu tuéng Chinh phu giao.

2. Uy ban nhan dan tinh, thanh phé truc thudc trung wong to chirc 14p quy hoach
chung thanh phd truc thudc trung wong, quy hoach chung dé thi méi, quy hoach chuyén
nganh ha tang k¥ thuat thanh phd truc thudc trung uong, quy hoach phan khu va quy
hoach chi tiét cac khu vuc ¢6 pham vi lién quan dén dia gidi hanh chinh ciia hai quén,
huyén trd 1€n, khu vyc trong d6 thi mai va khu vuc c6 y nghia quan trong, trir quy hoach
d6 thi quy dinh tai khoan 1 va khoan 7 Diéu nay.

3. Uy ban nhan déan thanh phd thudc tinh, thi x4 t6 chuc 1ap quy hoach chung thanh
pho thudc tinh, thi xa; quy hoach phan khu, quy hoach chi tiét trong pham vi dia gioi
hanh chinh do minh quan 1y, trir quy hoach d6 thi quy dinh tai cac khoan 1, 2 va 7 Diéu
nay.



4. Uy ban nhan dan quén t6 chic 1ap quy hoach phan khu, quy hoach chi tiét trong
pham vi dia giéi hanh chinh do minh quan ly, trir quy hoach d6 thi quy dinh tai cac
khoan 1, 2 va 7 Diéu nay.

5. Uy ban nhan dan huyén thudc thanh phd truc thudc trung wong té chire 14p quy
hoach chung, quy hoach chi tiét thi tran, quy hoach phan khu, quy hoach chi tiét trong
pham vi dia giéi hanh chinh do minh quan ly, trr quy hoach d6 thi quy dinh tai cac
khoan 1, 2 va 7 Diéu nay.

6. Uy ban nhan dan huyén thudc tinh t6 chirc 1ap quy hoach chung, quy hoach chi
tiét thi tran, trir quy hoach d6 thi quy dinh tai cac khoan 1, 2 va 7 Diéu nay.

7. Chu dau tu dy 4n dau tu xay dung to chirc 1ap quy hoach chi tiét khu vuce duge
giao dau tu.

) ) ~Muc2
LAY Y KIEN VE QUY HOACH PO THI

Piéu 20. Trach nhiém lay y kién vé quy hoach db thi

1. Co quan t6 chuc 1ap quy hoach d6 thi, chu dau tu dy an dau tu xay dung quy
dinh tai khoan 7 Piéu 19 cua Luat nay co trach nhiém lay ¥ kién co quan, to chirc, ca
nhan va cong dong dan cu c6 lién quan vé nhiém vu va d6 an quy hoach do thi.

Uy ban nhan dan c6 lién quan, t6 chirc tu van 1ap quy hoach c6 trach nhiém phdi
hop v6i co quan t6 chie lap quy hoach d6 thi, chu dau tu dy an dau tu xay dung quy
dinh tai khoan 7 Pi€u 19 cua Luat nay trong viéc lay y kién.

2. Béi voi nhiém vy va d6 4n quy hoach d6 thi thudc thim quyén phé duyét cta
Thi twuéng Chinh phu, Bo Xay dung cé trach nhiém ldy ¥ kién cac bo, co quan, to chic
khac & trung wong c6 lién quan; Uy ban nhan dan c6 lién quan c6 trach nhiém lay y kién
theo quy dinh tai khoan 1 Piéu nay.

3. To chirc tu van 1ap quy hoach c6 trach nhiém lay ¥ kién co quan, to chirc, ca
nhan va cong dong dan cu c6 lién quan vé do an quy hoach do thi.

4. Cacy kién dong gop phai dugc tong hop day du, co giai trinh, tiép thu va bao
c4o cap co tham quyén xem xét trude khi quyét dinh phé duyét.

Piéu 21. Hinh thic, thoi gian Iy v kién
1. Viée lay y kién co quan, to chirc, c4 nhan c6 lién quan duogc thuc hién bang hinh
thirc guri ho so, tai liéu hoac t6 chirc hdi nghi, hdi thao. Co quan, t6 chuc dugc lay y kién

c6 trach nhiém tra 161 bang van ban.
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2. Viéc 1ay y kién cong ddng dan cu vé nhiém vu va d6 an quy hoach chung duoc
thyc hién thong qua lay v kién cua dai dién cong dong dan cu bang hinh thirc phat phiéu
diéu tra, phong van. Dai dién cong dong dan cu co6 trach nhiém téng hop y kién cua cong
ddng dan cu theo quy dinh cta phap luat vé thuc hién dan chu & co s6.

3. Viéc léyy kién cong dong dan cu \{é nhiém vu va d6 an quy hoach phan khu va
quy hoach chi tiét dugc thuc hién bang phi€u gop y thong qua hinh thire trung bay cong
khai hodc gidi thi€u phuong an quy hoach trén phuong tién thong tin dai chung.

4. Thoi gian 1dy ¥ kién it nhat 1a 15 ngay di voi co quan, 30 ngay d6i voi to chc,
ca nhan, cong dong dan cu.

Muc 3
NHIEM VU QUY HOACH PO THI

Piéu 22. Yéu cau d6i voi nhiém vu quy hoach dé thi

1. Nhiém vu quy hoach d thi phai xéc dinh quan diém va muyc tiéu phat trién phu
hop v6i yéu cau cua tung do thi, cua tung khu vuc 1ap quy hoach dé l1am co s¢ cho viéc
nghién ctru 13p d6 an quy hoach do thi.

2. Nhiém vu quy hoach d6 thi phai duoc co quan co tham quyén phé duyét theo
quy dinh tai Biéu 44 va Dicu 45 cua Luat nay.

Piéu 23. Noi dung nhi¢m vu quy hoach do6 thi

1. Nhiém vu quy hoach chung d6 thi phai x4c dinh tinh chét, vai tro cta do thi, yéu
céu co ban cho viéc nghién ctru dé khai thac tiém ning, dong lyc phat trién, hudng phat
trién, m& rong do thi, bd tri hé thong ha tang xa hoi, ha ting k¥ thuat d6 thi trong ndi thi
va khu vuc ngoai thi; yéu cau danh gia moi truong chién luoc.

2. Nhiém vy quy hoach phén khu phai xac dinh pham vi ranh gidi, dién tich, tinh
chat khu vuc 1ap quy hoach, chi tiéu du klen vé dan sd, str dung dat, ha tang x3 hoi, ha
tang k¥ thuat; y€u cau, nguyén tac co ban vé phan khu chirc nang dé bao dam phu hop vé
khong gian kién trac, dau ndi ha ting k¥ thuat v6i quy hoach chung d3 dugc phé duyét
va cac khu vyc xung quanh; yéu cau danh gia méi truong chién luge.

3. Nhiém vu quy hoach chi tiét phai xac dinh gi6i han Ve chi tiéu su dung dat, dan
sO; yéu cdu, nguyén tic vé t chirc khong gian kién trac, ha tang xa hoi, ha ting k¥ thuét
trong khu vuc 1ap quy hoach, bdo ddm phu hop véi quy hoach chung, quy hoach phan
khu di duoc phé duyét va khu vuc xung quanh; yéu cau danh gia méi trudng chién luoc.

4. Truong hop quy hoach dé cai tao, chinh trang d6 thi, nhiém vu quy hoach phai
xac dinh yéu cau nghién ciru dé bao dam d6 thi hodc khu vuc lap quy hoach phat trién
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can bang, 6n dinh, giit gin dugc khong gian kién trac va nét dic trung ctia do thi, ning
cao dicu kién song cuia nguoi dan.

5. Truong hop quy hoach do6 thi moi, khu d6 thi mdi, nhiém vu quy hoach phai xac
dinh yéu cau nghién ctru d¢ bao dam sy dong bo va hoan thién vé hé thong cong trinh ha

tang x4 hoi, ha tang ky thuat trong do thi va két ndi ha tang k¥ thuat bén ngoai do thi, c6
khong gian kién trac va méi trudng séng hién dai.

o Muc 4
LAP DO AN QUY HOACH PO THI

Piéu 24. Cian cr lap do 4n quy hoach d6 thi

1. Chién luoc, quy qhoachvt(;)ng tl}é phat trién kinh té - xa hoi, quc phong, an ninh,
Dinh hudéng quy hoach tong thé h¢ thong do thi quoc gia, quy hoach xay dung vung, quy
hoach do6 thi cap trén da dugc phé duyét.

2. Quy hoach nganh da dugc phé duyét.

3. Nhiém vu quy hoach d6 thi da duogc phé duyét.

4. Quy chuan vé quy hoach d6 thi va quy chuan nganh.

5. Ban d6 dia hinh do co quan chuyén moén khao sat, do dac lap.

6. Tai liéu, s6 liéu vé kinh té - xa hoi ctia dja phuwong va nganh c6 lién quan.

Piéu 25. D6 an quy hoach chung thanh phd tryc thudc trung wong

1. N6i dung do an quy hoach chung thanh phd tryc thudc trung wong bao gom viée
xac dinh muyc tiéu, dong luc phat trién, quy mé dan so dat dai, chi tiéu co ban vé ha tang
x3 hoi, ha tang k¥ thuat ctia do thi; mo hinh phat trién, cau trac phat trién khong gian noi
thi va khu vuc ngoai thi, ké ca khong gian ngam; dinh huéng hé thdng cac cong trinh ha
tang k¥ thuat khung; danh gia moi truong chién luoc; chuong trinh wu tién dau tu va
nguon luc thuc hién.

2. Ban v& clia d6 4n quy hoach chung thanh phé truc thugc trung wong dugc thé
hién theo ty 1¢ 1/25.000 hoac 1/50.000. B6 an quy hoach phai thé hién rd khu vuc noi thi

va cac khu vuc dy kién phat trién.

‘3. Thot han quy hoach d6i véi quy hoach chung thanh phé tryc thudc trung wong tir
20 dén 25 nam, tAm nhin dén 50 nam.
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4. Db 4n quy hoach chung thanh phé tryc thudc trung wvong da dugc phé duyét 1a co
s dé 1ap quy hoach chuyén nganh ha tang k¥ thuat do6 thi va quy hoach phan khu trong
do thi.

Piéu 26. Do an quy hoach chung thanh phé thudc tinh, th1 xa

1. Noi dung dd an quy hoach chung thanh pho thudc tinh, thi xa bao gom viéc xac
dinh myc tiéu, dong luc phat trlen quy mo dan sb, dat dai, chi ti€u vé ha tang x4 hoi, ha
tang k¥ thuat; mo hinh phat trién, dinh huéng phat trién khong gian ndi thi va khu vuc
ngoai thi, trung tdm chinh tri - hanh chinh, dich vu, thwong mai, van hoa, gido duc, dao
tao, y té, cong vién cay xanh, thé duc, thé thao cap do thi; quy hoach hé thdng cong trinh
ha tang ky thuat khung trén mit dat, trén cao va ngam dudi dat; danh gid moi trudng
chién luge; ké hoach wu tién dau tu va nguon luc thuc hién.

2. Ban v& cua d6 an quy hoach‘ chung thanh phé thucf)g tinh, thi xa duoc thé hién
theo ty 1€ 1/ I0.00Q hoac 1/2“5.000. D06 an quy hoach phai thé hién rd khu vuc ndi thi va
cac khu vuc du kién phat trién.

3. Thoi han quy hoach doi v6i quy hoach chung thanh phd thudc tinh, thi xa tir 20
dén 25 nam.

4 Do an quy hoach chung thanh phd thugc tinh, thi xa da dugc phé duyét la co s¢
de 1ap quy hoach phan khu, quy hoach chi ti€t cac khu vuc va 1ap du &n dau tu xay dung
ha tang k¥ thuat khung trong do thi.

Piéu 27. D6 an quy hoach chung thi trin

1. N6i dung dd an quy hoach chung thi trén bao gbm viéc xac dinh myc tiéu, dong
lyc phat trién, quy mo dan sd, dat dai, chi tiéu vé ha tang xa hoi, ha tang ky thuat cua do6
thi; to chtrc khong gian do thi, quy hoach cong trinh ha tang xa hoi, hé théng cong trinh
ha ting k¥ thuat, danh gia moi trudng chién luoc; ké hoach wu tién dau tu va ngudn lyuc

thuc hién.

2. Ban vé& cua d6 an quy hoach chung thi tran duoc thé hién theo ty 1¢ 1/5.000 hodc
1/10.000.

3. Thoi han quy hoach d6i véi quy hoach chung thi tran tir 10 dén 15 nam.

4. D6 4n quy hoach chung thi trin da duoc phé duyét la co so dé 1ap quy hoach chi
tiet cac khu vuc va 1ap du &n dau tu xay dung ha tang ky thuat trong do thi.

Piéu 28. D6 an quy hoach chung d6 thi méi
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1. Noi dung d6 4n quy hoach chung d6 thi méi bao gdm viéc phan tich va 1am rd co
s& hinh thanh phat trién ctia d6 thi; nghién ctru vé mé hinh phét trién khong gian, kién
tric, moi truong phi hop véi tinh chét, chire ning cua do thi; xac dinh cac giai doan phat
trién, ké hoach thuc hién, cac du 4n c6 tinh chit tao dong luc hinh thanh phat trién do thi
m&i va mod hinh quan 1y phat trién do thi; danh gia méi truong chién luge.

2. Ban vé ciia d6 4n quy hoach chung d6 thi méi dugc thé hién theo ty 1¢ 1/10.000
hoac 1/25.000.

3. Thoi han quy hoach d6i v6i quy hoach chung d6 thi méi tir 20 dén 25 nam.

4. b an quy hoach chung d6 thi méi da dugc phé duyét la co so dé 1ap quy hoach
phan khu, quy hoach chi tiét cac khu vuc va lap du an dau tu ha tang k¥ thuat khung
trong d6 thi maoi.

Piéu 29. D6 an quy hoach phan khu

1. No1i dung dd an quy hoach phan khu bao gf)m viéc xac dinh chuc nang st dung
cho ting khu dét; nguyen tac to chie khong gian, klen trac canh quan cho toan khu vuc
1ap quy hoach; chi tiéu vé dan s, st dung dat ha ting k¥ thuat d6i voi timg 6 phd; bb tri
cong trinh ha ting xa hoi pht hop v6i nhu cau str dung; bd tri mang ludi cac cong trinh
ha tang k¥ thuat dén cac truc dudng phd phu hop véi cac giai doan phat trién ciia toan do
thi; danh gid moi truong chién lugc.

2. Ban v& cua dd an quy hoach phan khu duogc thé hién theo ty 1¢ 1/5.000 hoac
1/2.000.

3. Thoi han quy hoach d6i voi quy hoach phén khu dugc xac dinh trén co s6 thoi
han quy hoach chung va yéu cau quan ly, phat trién do thi.

4. Dd 4n quy hoach phan khu da dugc phé ’duyét 1a co s& dé xac dinh cac du an dau
tu xay dung trong do6 thi va lap quy hoach chi tiét.

Piéu 30. D6 an quy hoach chi tiét

1. Noi dung d6 an quy hoach chi tiét bao gdm viéc xac dinh chi tiéu vé dan sd, ha
tang xa hoi, ha tang ky thuat va yéu cau to chue khong gian, klen triic cho toan khu vuc
quy hoach; bé tri cong trinh ha tang xa hoi phu hop v6i nhu cau st dung; chi tiéu sir
dung dt va yéu cau vé kién trac cong trinh dbi voi timg 16 dat; bd tri mang ludi cac
cong trinh ha tang k¥ thuat dén ranh gi6i 16 dat; danh gia moi truong chién luoc.

2. Ban v& ctia d6 an quy hoach chi tiét duoc thé hién theo ty 1& 1/500.
3. Thoi han quy hoach ddi véi cac quy hoach chi tiét dugc xac dinh trén co so thoi

han quy hoach phan khu va theo yéu cau quan 1y, nhu cau dau tu.
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4. Do an quy hoach chi tiét da duoc phé duyét 1a co s¢ dé cap gidy phép xay dung
va 1ap du an dau tu xay dung.

Piéu 31. Lap quy hoach dé cai tao, chinh trang d6 thi; phat trién khu d6 thi méi va
truc duwong mai trong do thi

1. Khi lap quy hoach dé cai tao, chinh trang db thi phai danh gia hién trang str dung
dat, cong trinh ha tang xa hoi, ha ting k¥ thuat, cic yéu té vé vin hoa - xa hoi, moi
truong cua do thi, cua khu vyc 1ap quy hoach dé co giai phap bd sung, dleu chinh hop ly
nham khai thac, st dung tiét kiém, hiéu qua dat do thi, bao dam yéu cau st dung vé ha
tang xa hoi va ha tang k¥ thuat; giir gin, phat huy dugc ban sac, khong gian kién tric va
canh quan do thi.

2. Khi 1ap quy hoach khu d6 thi méi phai bao dam nguyén tac sir dung dat hop 1y,
tiét kiém, tan dung hi¢u qua hé théng ha tﬁng hién co, gén két chat ché gifra khu vuc phat
trién ma&i va do thi hién co; bao dam su d@)ng bd va hoan thién vé hé théng cac cong trinh
ha tﬁng xa hoi, ha tﬁng ky thuat va dich vu doé thi; hai hoa gitra cac khu vuc phat trién
méi véi cac khu vue dan cu hién c; bao vé tai nguyén thién nhién va gin gitr ban sic
cua cac khu vuec.

3. Viéc 1ap quy hoach chi tiét truc dudng mdi trong d6 thi phai bao dam céac yéu
cau sau:

a) Pham vi lap quy hoach t6i thiéu 1a 50 mét mdi bén ké tir phia ngoai chi giéi
duong do cua tuyén duong du kién;

b) Khai thac hiéu qua quy dat hai bén duong; nghién ctru khong gian kién tric,
hinh khoi cong trinh, khoang lui cua céc cong trinh cu thé, bdo ddm ting cuong tinh
chinh thé va tinh dac trung cua khu vuec.

Piéu 32. Thiét ké db thi

1. Thiét ké d6 thi 1a mot noi dung cua d6 an quy hoach d6 thi dugc thuc hién theo
quy dinh tai cac khoan 1, 2 va 3 Diéu 33 cua Luat nay.

2. Trudng hop khu vuc d6 thi di co ban on dinh chuc nang su dung cua cac 16 dat
thi khong phai 1ap dd an quy hoach d6 thi, nhung phai lap d6 an thiét ké do thi riéng dé
1am co s& quan 1y dau tu xay dung va cap phép xdy dung. NOi dung dd an thiét ké d6 thi
riéng duoc thuc hién theo quy dinh tai khoan 4 Diéu 33 ciia Luat nay.

3. Viéc t6 chirc 1ap, tham dinh va phé duyét do an thiét ké do thi riéng dugc thuc
hién theo quy dinh d6i vdi do an quy hoach chi ti€t tai cac dieu 19, 20, 21, 41, 42, 43, 44
va 45 cua Luat nay.

Picéu 33. Noi dung thiét ké d6 thi
15



1. Noi dung thiét ké d6 thi trong do an quy hoach chung bao gdm viéc xac dinh cac
vung kién tric, canh quan trong do thi; dé xuét t6 chirc khong gian trong cac khu trung
tam, khu vuc ctra ngd do thi, truc khong gian chinh, quang truong 16n, khong gian cay
xanh, mit nude va diém nhan trong do thi.

2. Noi dung thiét ké d6 thi trong d6 an quy hoach phan khu bao gém viéc xac dinh
chi tiéu khong ché vé khoang 1ui, canh quan d6 thi doc céc truc dudng chinh, khu trung
tam; cac khu vire khong gian mé, cac cong trinh diém nhén va timg 6 phd cho khu vuc
thiét ké.

3. Noi dung thiét ké do thi trong d6 an quy hoach chi tiét bao gdm viéc xac dinh
cac cong trinh diém nhén trong khu vuc quy hoach theo cic huéng tim nhin, ting cao
xay dung cong trinh cho ting 16 dat va cho toan khu vuc; khoang i ciia cong trinh trén
timg dudng phd va ngd phd; xac dinh hinh khdi, mau sic, hinh thirc kién tric chu dao
clia cac cong trinh kién tric; hé thong cdy xanh, mit nudc, quang truong.

4. Noi dung thiét ké do thi cua d6 an thiét ké d6 thi riéng bao gom viéc xac dinh
tang cao xdy dung cho timg cong trinh; khoang 1ui ctia cong trinh trén timg dudng phd
va ngd phd; xac dinh mau sic, vat liéu, hinh thirc, chi tiét kién trac cua cac cong trinh va
cac vat thé kién tric khac; to chirc cay xanh cong cong, sin vudn, cay xanh dudong phd
va mat nudc.

Piéu 34. Quy dinh quan 1y theo d6 an quy hoach d6 thi, thiét ké do thi

1. Quy dinh quén 1y theo d6 4n quy hoach dd thi, thiét ké do thi 1a cac quy dinh vé
chi tiéu sir dung dat tai trng khu vuc hoac 16 dat, cac thong s6 k¥ thuat ciia hé thong ha
tang ky thuat, t6 chirc khong gian, kién triic, cdnh quan trong khu vuc 1ap quy hoach do
thi.

2. Trén co s ndi dung ban ve, thuyét minh cua dd an quy hoach do6 thi, thiét ké d6
thi, cac kién nghi va giai phap thuc hién quy hoach, t6 chirc tu van 1ap do an quy hoach
d6 thi, thiét ké d6 thi c6 trach nhiém 1ap Quy dinh quan Iy theo dd an quy hoach db thi,
thiét ké d6 thi trinh co quan phé duyét quy hoach d6 thi, thiét ké do thi.

3. Co quan phé duyét quy hoach do thi, thiét ké do thj c6 trach nhi¢m ban hanh
Quy dinh quan 1y theo d6 an quy hoach do thi, thiét ké do thi.

Picéu 35. Noi dung Quy dinh quan 1y theo dd 4n quy hoach d6 thi, thiét ké do thi

1. Quy dinh quan ly theo do 4n quy hoach chung gém céc noi dung chi yéu sau
day:

a) Chi tiéu vé dién tich, mat d6 xay dung, hé sé sir dung dat va chiéu cao tdi da, tbi
thiéu cta cong trinh trong timg khu chirc nang do thi;
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b) Viéc kiém soat khong gian, kién trac cac khu vuc trong do thi;
¢) Chi giéi dudng do cua cac tuyén phd chinh, cbt xay dung khdng ché cua d6 thi;
d) Vi tri, quy mé va pham vi bao vé, hanh lang an toan ddi v6i cong trinh ngam;

d) Khu vuc cAm x4y dung; pham vi bao vé, hanh lang an toan cong trinh ha tang k¥
thuat; bién phap bao v¢ moi truong;

e) Khu vuc bao tdn, ton tao cong trinh kién truc, di tich lich st, van hoa, danh lam
thang canh, dia hinh canh quan trong do thi.

2. Quy dinh quén Iy theo d6 4n quy hoach phan khu gdm cac ndi dung chu yéu sau
day:

a) Ranh gidi, pham vi, tinh chéat khu vuc quy hoach;

b) Vi tri, ranh gioi, tinh chat, quy md cac khu chirc nang trong khu vue quy hoach;
chi tiéu vé mat do xay dung, h¢ so st dung dat va chiéu cao t01 da, toi thiéu, ¢t xay
dung dbi vOi tung 6 pho chi gioi duong do, chi gioi xay dung, cdt xdy dung va cac yéu
cau cu the vé k¥ thuat d6i voi timg tuyén duong; pham vi bao vé, hanh lang an toan cong
trinh ha ting k¥ thuat;

¢) Céc truc khong gian chinh, cac diém nhan cia do thi;
d) Vi tri, quy mé va pham vi bao vé, hanh lang an toan ddi v6i cong trinh ngam;

d) Khu vuc bao ton, cai tao, chinh trang di tich lich sir, van hoa, danh lam thing
canh, dia hinh canh quan va bao vé moi truong.

3. Quy dinh quan 1y theo d6 an quy hoach chi tiét gdm cac ndi dung chu yéu sau
day:

a) Ranh gidi, pham vi khu vuc quy hoach;

b) Vi tri, ranh gidi, chirc nang, quy mo cac 16 dat trong khu vue quy hoach; chi tiéu
vé mat do xay dung, h¢ sO st dung dat, c6t xay dung ddi véi timg 16 dat; chiéu cao, cot
san va tran tang mot, hinh thic kién tric va hang rao cong trinh, vat liéu xay dung cua
cac cong trinh; chi gioi duong do, chi gidi xay dung va cac yéu cau cu thé vé ky thuat
dbi voi timg tuyén duong, ngd phd; pham vi bao vé, hanh lang an toan cong trinh ha ting
ky thuat;

¢) Vi tri, quy md va pham vi bdo v¢, hanh lang an toan déi vdi cong trinh ngam;
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d) Bao tdn, cai tao, chinh trang cong trinh kién trtc, di tich lich sir, van hoa, danh
lam thang canh, dia hinh canh quan va bao v€ moi truong.

4. Quy dinh quan 1y theo do 4n thiét ké do thi gdm cac ndi dung chu yéu sau day:

a) Ranh gi6i, pham vi khu vuc 1ap thiét ké do thi;

b) Chirc ning, mat do xay dung, cot xay dung ddi v6i timg 16 dat; tang cao, hinh
thirc kién tric cong trinh va hang rao cong trinh, vat liéu xay dung, cOt san va tran tang

mot, khoang 1ui cong trinh;

¢) Cong trinh cong cong, cong trinh kién trac nho; kién trac bao che cac cong trinh
ha tang ky thuat do thi;

d) Bao tdn, cai tao, chinh trang cong trinh kién trac, di tich lich s, van ho4, danh
lam thang canh, dia hinh canh quan va bao vé€ moi truong.

Muc 5
QUY HOACH HA TANG KY THUAT PO THI

Piéu 36. Di twong cua quy hoach ha tang k¥ thuat d6 thi

Quy hoach ha téng ky thuat do thi duogc 1ap cho cac ddi tuong sau day:

1. Giao thong d6 thi;

2. Cao do nén va thoat nude mat do thi;

3. Cép nuodc do thi;

4. Thoat nudce thai do thi;

5. Cap nang lugng va chiéu sang d6 thi;

6. Thong tin lién lac;

7. Nghia trang va xtr Iy chit thai ran.

Picéu 37. Noi dung quy hoach ha tang k¥ thuat do thi

1. Quy hoach giao thong d6 thi bao gbm viéc xac dinh quy dat danh cho xay dung
va phat trién giao thong, vi tri, quy mo cong trinh dau moi; t6 chirc hé thong giao thong

d6 thi trén mat dat, trén cao va dudi mat dat; xac dinh pham vi bao vé va hanh lang an
toan giao thong.
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2. Quy hoach cao do nén va thoat nudc mit do thi bao gém viéc xac dinh khu vuc
thuan lg1 cho viéc xay dung trong ting khu vuc va do thi; xac dinh luu vyc thoat nudce
chinh, khu vuc cAm va han ché xay dung, cot xay dung, mang ludi thoat nudc mat va
cong trinh dau mbi; giai phap phong tranh va giam nhe thiét hai do thién tai.

3. Quy hoach cép nudc d6 thi bao gom viéc xac dinh nhu cau va Ira chon ngudn
nudc; xac dinh vi tri, quy mo cong trinh cap nudc gom mang ludi tuyen truyen tai va
phan phbi, nha may, tram lam sach, pham vi bao vé ngu6én nudc va hanh lang bao vé
cong trinh cap nudc;

4. Quy hoach thoat nudc thai do thi bao gém viéc xac dinh téng lugng nudce thai, vi
tri va quy moé cong trinh thoat nudc gom mang ludi tuyén ong thoat, nha may, tram xu ly
nudce thai, khoang cach ly vé sinh va hanh lang bao vé cong trinh thoat nudc thai do thi.

5. Quy hoach cap nang luong va chiéu sang do thi bao gom viéc xac dinh nhu ciu
st dung nang lugng, nguén cung cap, yéu cau bd tri dia diém, quy mo cong trinh dau
moi, mang ludi truyen tai, mang lu6i phén phdi; hanh lang an toan va pham vi bao vé
cong trinh; giai phap tong thé vé chiéu sang do thi.

6. Quy hoach thong tin lién lac bao gdm viéc xac dinh tuyén truyén dan thong tin,
vi tri, quy mo tram v¢ tinh, tong dai va cong trinh phu tro kém theo.

7. Quy hoach xtr Iy chat thai ran bao gom vigc xac dinh tong luong chat thai, vi tri,
quy mo tram trung chuyen co so xur ly chat thai ran, cong trinh phu trg, khoang cach ly
vé sinh ctia co so xtr 1y chat thai ran.

8. Quy hoach nghia trang bao gom viéc xac dinh nhu ciu an tang, vi tri, quy mo va
ranh gio1 nghia trang, phan khu chirc ndng, bo tri cong trinh ha tang k¥ thuat va khoang
cach ly v¢ sinh cia nghia trang.

Pic¢u 38. D6 an quy hoach chuyén nganh ha tang ky thuat

1. P6 4n quy hoach chuyén nganh ha tang k¥ thuat quy dinh tai khoan 2 Diéu 18
cua Luat nay dugc 1ap cho tirng doi tuong ha tang ky thuat trén pham vi toan do thi.

2. N6i dung d6 4n quy hoach chuyén nganh ha tang k¥ thuat phai bao dam cac quy
dinh tai Diu 37 va Diéu 39 cia Ludt nay va phu hop voi d6 an quy hoach chung cua
thanh pho truc thudc trung wong da dugc phé duyét.

3. Thot han quy hoach dbi v6i quy hoach chuyén nganh ha ting k¥ thuat theo thoi
han do6 an quy hoach chung.

4. Dé‘én quy hoach chuyén nganh ha tang ky thuat da dugc phé duyét 1a co so dé
1ap dy 4n dau tu xay dung hé thong ha tang k¥ thuat khung do thi.
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Muc 6
PANH GIA MOI TRUONG CHIEN LUQC TRONG QUY HOACH PO THI

Piéu 39. No6i dung danh gia méi trudng chién lugc

1. Panh gid méi truong chién luge 14 mot ndi dung cua dd 4n quy hoach chung,
quy hoach phan khu, quy hoach chi tiét va quy hoach chuyén nganh ha tang k¥ thuat.

2. N6i dung danh gia moi truong chién luge ctua dd an quy hoach dé thi bao gdm:

a) Danh gia hién trang moi trudng d6 thi vé didu kién khi tuong thuy van, chat
lugng nuoc, khong khi, hé sinh thai, dia chat, x6i mon dat; chat thai ran, nuéc thai, tiéng
on; khai thac va su dung tai nguyén, thay d6i khi hau; cac van dé xa hoi, canh quan, vin
hod va di san dé lam co s¢ dua ra cac gidi phap quy hoach do6 thi;

b) Du bao dién bién moi truong trong qua trinh thyc hién quy hoach do thi;

c) Pé ra cac giai phap tong thé phong ngira, giam thiéu, khic phuc tac dong va lap
ké hoach giam sat moi truong.

3. Chinh phu quy dinh cu thé ndi dung danh gia moi truong chién luoc cua d6 an
quy hoach dé thi.

Pi¢u 40. Tham dinh ndi dung danh gia moi trudng chién luoc

1. Viéc tham dinh noi dung danh gid moi trudong chién luge duge thuc hién trong
qué trinh tham dinh d6 an quy hoach do thi.

2. Co quan tham dinh quy hoach d6 thi chu tri phdi hop véi co quan quan 1y nha
nudc vé mai truong tham dinh ndi dung danh gid moéi truong chién luge.

a CHUONG III
THAM PINH, PHE DUYET QUY HOACH PO THI

Diéu 41. Co quan tham dinh nhiém vu va do an quy hoach d6 thi

1. BO Xay dung tham dinh nhiém vu va d6 an quy hoach d6 thi thudc tham quyén
phé duyét ctia Thu tudng Chinh phu.

2. Co quan quan ly quy hoach do thi cap tinh thim dinh nhiém vu va d6 an quy
hoach d6 thi thudc thAm quyén phé duyét cua Uy ban nhan dan cung cap, tror nhiém vu
quy hoach chi tiét cac khu vuc thudc du an dau tu xdy dung duoc cip gidy phép quy
hoach.
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3. Co quan quan ly quy hoach d6 thi cip huyén tham dinh nhiém vu va dd an quy
hoach d6 thi thudc thim quyén phé duyét cia Uy ban nhan dan cung cap, trir nhiém vu
quy hoach chi tiét cac khu vuc thudc du an dau tu xdy dung duoc cip gidy phép quy
hoach.

Piéu 42. Hoi dong tham dinh

1. B6 Xay dung quyét dinh thanh 1ap Hoi dong tham dinh trong cac truong hop sau
day:

a) Quy hoach d6 thi thudc thidm quyén phé duyét ciia Thu tuéng Chinh ph;

b) Quy hoach db thi c6 y nghia ddc biét quan trong vé chinh tri, kinh t€ - xa hdi,
van hod, lich str, dugc Thu tuéng Chinh phu giao B Xay dung t6 chirc 1ap.

2. Uy ban nhan dan c¢6 tham quyén phé duyét quy hoach do thi quyét dinh thanh lap
Hoi dong tham dinh, trir truong hop quy dinh tai khoan 1 Diéu nay.

3. Thanh phan Hoi déng tham dinh gdm dai dién cic co quan quan 1y nha nudc va
to chure xa hoi, nghé nghiép co lién quan.

Piéu 43. Noi dung tham dinh nhiém vu va dd an quy hoach d6 thi
1. Noi dung tham dinh nhiém vu quy hoach d6 thi bao gém:

a) Su phu hop ctiia nhiém vu quy hoach do thi v&i yéu cau phat trién kinh té - x&
hoi, qudc phong, an ninh va quy hoach do thi cap trén;

b) Yéu cau v& ndi dung di voi timg loai nhiém vy quy hoach dé thi dugc quy dinh
tai Bi€u 23 cua Luat nay.

2. N6i dung tham dinh d6 4n quy hoach db thi bao gdom:

a) Viéc dap Gmg cac diéu kién cua to chire tu van 1ap quy hoach d6 thi theo quy
dinh tai Biéu 10 cta Luat nay;

b) Can ci 1ap dd 4n quy hoach do thi theo quy dinh tai Diéu 24 cta Luat nay;

¢) Su phu h()‘p ctia dd 4n quy hoach do6 thi V‘('Yi nbiém vu va ){éu cau quy hoac}} do
thi quy dinh tai Di¢u 6 cta Luat nay va cac yéu cau vé ndi dung doi voi tung loai do an
quy dinh tai cdc muc 3, 4 va 5 Chuong II ctia Luat nay.

Piéu 44. Thim quyén phé duyét nhiém vy va d6 an quy hoach d6 thi

1. Thu twéng Chinh phit phé duyét nhiém vu va d6 an quy hoach db thi sau day:
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a) Quy hoach chung thanh phd truc thudc trung wong, quy hoach chung thanh phd
thudc tinh 1a do thi loai I, quy hoach chung do6 thi méi c6 quy mé dan s6 du bao tuong
duong v6i do thi loai III tro 1€n va dé thi méi ¢6 pham vi quy hoach lién quan dén dia
g161 hanh chinh cua hai tinh tré lén;

b) Quy hoach chuyén nganh ha ting k¥ thuat ctia thanh phd truc thudc trung uong
la do thi loai dac biét;

¢) Quy hoach chung, quy hoach phan khu, quy hoach chi tiét ctia khu vuc ¢ ¥
nghia dac biét quan trong vé chinh tri, kinh té - xa hdi, van ho4, lich st, cia qudc gia
theo quy dinh ctia Chinh phu;

d) Cac quy hoach khac do Thii tuéng Chinh phu giao Bo Xay dung to chirc 1ap.

2. Uy ban nhan dén tinh, thanh phd tryc thudc trung wong phé duyét nhiém vu va
do an quy hoach do thi sau day:

a) Quy hoach chung thanh phd thudc tinh, thi x4, thi trdn, d6 thi méi, trir cac quy
hoach db thi quy dinh tai diém a khoan 1 Diéu nay; d6i véi do an quy hoach chung d6 thi
loai II, IIL, IV va d6 thi méi, trude khi phé duyét phai c6 ¥ kién théng nhit bang vin ban
cua B§ Xay dung;

b) Quy hoach chuyén nganh ha tang ky thuat thanh phé truc thudc trung wong, trur
cac quy hoach quy dinh tai diém b khoan 1 Diéu nay, sau khi c6 y kién thong nhat bang
van ban cua B Xay dung;

c¢) Quy hoach phan khu thudc doé thi loai dac bi¢t va loai I; quy hoach phan khu va
quy hoach chi tiét cac khu vuc trong d6 thi c6 pham vi lién quan dén dia gi6i hanh chinh
cua 2 quan, huyén tré 1€n, khu vuc c¢6 y nghia quan trong, khu vuc trong do thi méi, trur
quy hoach quy dinh tai diém ¢ khoan 1 va nhiém vu quy hoach quy dinh tai khoan 5
Diéu nay.

3. Uy ban nhan dan thanh phé thudc tinh, thi xa, quan, Uy ban nhan dan huyén
thudc thanh phé truc thudc trung vong phé duyét nhi€ém vu va dd an quy hoach phan
khu, quy hoach chi tiét trong pham vi dia gidi hanh chinh do minh quan 1y, trir cac quy
hoach d6 thi quy dinh tai khoan 1, khoan 2 va nhiém vu quy hoach d6 thi quy dinh tai
khoan 5 Diéu nay, sau khi ¢6 ¥ kién théng nhit bang vin ban cta co quan quan 1y quy
hoach d6 thi cép tinh.

4. Uy ban nhan dan huyén thudc tinh phé duyét nhiém vu va d6 an quy hoach chi
tiét thi tran, trir cac quy hoach d6 thi quy dinh tai khoan 1, khodn 2 va nhiém vu quy
hoach d6 thi quy dinh tai khoan 5 Diéu nay, sau khi c6 ¥ kién théng nhit bang vin ban
clia co quan quan 1y quy hoach d6 thi cap tinh.
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5. Chu d;ﬁu tu dy an dau tu xay dung phé duyét nhiém vu quy hoach chi tiét khu
vuc da duogc cap giay phép quy hoach.

6. ij ban }’lhﬁl"l dan thanh phé, thi x4, thi trn c6 trach nhiém bao cdo Hoi déng
nhan dan cung cap vé quy hoach chung dé thi trudc khi quy hoach nay duogc co quan nha
nudc co tham quyén phé duyét.

Co quan t6 chuc lap quy hoach d6 thi c¢6 trach nhiém phéi hop véi Uy ban nhan
dan thanh phd, thi x4, thi trin trong viéc bao cao Hoi ddéng nhan dan cung cip vé quy
hoach chung dé thi cua thanh pho, thi xa, thi tran.

7. Chinh phu quy dinh cu thé trinh ty, tha tuc phé duyét nhi€ém vu va dd 4n quy
hoach d6 thi.

Piéu 45. Hinh thtc va ndi dung phé duyét nhiém vu va dd 4n quy hoach do thi

1. Nhiém vu, db 4n quy hoach d6 thi phai dugc phé duyét bang vin ban.

2. Van ban phé duy¢t quy hoach do thi phai c¢6 cac ndi dung chinh cua d6 an dugc
quy dinh tai cac diéu 23, 25, 26, 27, 28, 29, 30, 33, 37 va 39 cia Luat nay va danh muc

cac ban v€ dugc phé duyét kem theo.

‘ ~ CHUONG IV
PIEU CHINH QUY HOACH PO THI

Piéu 46. Ra soat quy hoach do thi

1; Quy hoach‘ do thi phai dugc dinh ky xem xét, ra vsoét, déqh gid qua trinh thyuc
hién dé kip thoi diéu chinh phu hop véi tinh hinh phét trién kinh t€ - xa hdi trong tung
giai doan.

Thot han ra soat dinh ky d6i v6i quy hoach chung, quy hoach phan khu 1a 5 nam,
quy hoach chi ti€t 1a 3 ndm, ke tir ngay quy hoach do6 thi dugc phé duyét.

2. Uy ban nhan dan céac cép c6 trach nhiém ra soat quy hoach d6 thi da duoc phé
duyét.

~ 3 Két qua ra soat quy hoach dé thi phai duoc bao cdo bang vin ban véi co quan co
tham quyén phé duyét quy hoach do thi.

4. Can ct tinh hinh phat trién kinh té - x4 hoi va cac yéu t6 tac dong dén qua trinh
phat trién do thi, co quan c6 tham quyén phé duyét quy hoach d6 thi quyét dinh viéc diéu
chinh quy hoach do thi.

Piéu 47. Piéu kién diéu chinh quy hoach d6 thi
23



Quy hoach d6 thi chi duoc diéu chinh khi c6 mot trong cac trudng hop sau:

1. C6 su diéu chinh vé chién luoc, quy hoach téng thé phat trién kinh té - xa hoi,
qudc phong, an ninh, Pinh huéng quy hoach tong thé hé théng d6 thi qudc gia, quy
hoach x4y dung vung, quy hoach d6 thi cip trén va dia gidi hanh chinh 1am 4nh huéng
16n dén tinh chat, chire nang, quy mo cua do thi hodc khu vuc 1ap quy hoach;

2. Hinh thanh cac dy an trong diém c6 ¥ nghia qudc gia 1am anh hudng 16n dén sir
dung dat, moi truong, bd cuc khong gian kién truc do thi;

3. Quy hoach d6 thi khong thyc hién dugc hodc viéc trién khai thuc hién gay anh
huong x4u dén sy phat trién kinh té - xa hoi, quéc phong, an ninh, an sinh xa hg1 va moi
truong sinh thai, di tich lich su, van héa dugc xac dinh thong qua viéc ra soat, danh gia
thuc hién quy hoach d6 thivay kién cong déng;

4. Co su bién dong vé diéu kién khi hau, dia chat, thity van;
5. Phuc vu loi ich quéc gia va loi ich cong déng.
Picu 48. Nguyén tic dicu chinh quy hoach do thi

1. Tap trung vio ndi dung can diéu chinh, ndi dung khong diéu chinh cua db an da
phé duyét van gilt nguyén gia tri phap ly.

2. Vige diéu chinh phai trén co so phan tich, danh gia hién trang, xac dinh 13 cac
yéu cau cai tao, chinh trang do thi dé dé xuat diéu chinh chi tiéu vé sir dung dat giai
phap t6 chirc khong gian, klen tric, canh quan déi véi tung khu vuc; giai phap vé cai tao
mang ludi cong trinh ha tang k¥ thuat va cong trinh ha tang xa hoi phu hop véi yéu cau
phat trién.

Piéu 49. Cac loai diéu chinh quy hoach db thi
1. Biéu chinh tong thé quy hoach d6 thi dugc quy dinh nhu sau:

a) Piéu chinh tong thé quy hoach d6 thi dugc tién hanh khi tinh chét, chirc nang,
quy md cta d6 thi, caa khu vuc 1ap quy hoach chi tiét thay doi hodc ndi dung du kién
diéu chinh lam thay ddi co cdu, dinh huéng phat trién chung cua d6 thi; tinh chat, chuc
nang, quy mo va cac giai phap quy hoach chinh cia khu vuc 1ap quy hoach phan khu va
quy hoach chi tiét;

b) Diéu chinh tong thé quy hoach d6 thi phai bao dam dap tng duoc yéu cau thuc
té, phu hop voi xu thé phat trién kinh té - xa hoi va dinh huong phat trién cta do thi
trong tuong lai, ning cao chat lugng moi truong song, co so ha tang va canh quan d6 thi;
bao dam tinh ké thira, khong anh hudng 16n dén cac du an dau tu dang trién khai.
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2. Piéu chinh cuc bd quy hoach do6 thi dugc quy dinh nhu sau:

a) Piéu chinh cyuc bd quy hoach d6 thi duoc tién hanh khi noi dung du kién diéu
chinh khong anh hudng 16n dén tinh chat, ranh gi6i, dinh huéng phat trién chung cua do
thi; tinh chét, chtrc ning, quy mo va cac giai phap quy hoach chinh cua khu vuc 1ap quy
hoach phan khu hodc quy hoach chi tiét;

b) Diéu chinh cuc bd quy hoach d6 thi phai xac dinh rd6 pham vi, mtrc d9, nd1 dung
diéu chinh; bao dam tinh lién tuc, dong bod ctia quy hoach chung d6 thi hodc quy hoach
phan khu hodc quy hoach chi tiét hién co trén co so phan tich, 1am r& cic nguyén nhan
dan dén viéc phai diéu chinh; hiéu qua kinh té - xa hoi ctia viéc diéu chinh; cac giai phap
khic phyc nhitng phat sinh do diéu chinh quy hoach.

Piéu 50. Trinh ty tién hanh diéu chinh tong thé quy hoach db thi

‘ 1. Co quan c6 trach nhi¢ém to thl’IC 1ap quy hoach‘ do thi bao cao €0 quan cp thén}
quyén phé duy¢t quy hoach do thi dé xin chap thuan vé chu truong di€u chinh tong thé
quy hoach do thi.

2. Sau khi duoc co quan c6 thAm quyén chip thuan vé chi truong, viée to chirc 1ap,
tham dinh, phé duyét nhiém vu va d6 4n quy hoach diéu chinh téng thé cac quy hoach d6
thi, cong bd quy hoach d6 thi da duoc diéu chinh thuc hién theo quy dinh tai cac diéu 19,
20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 33, 35, 37, 39, 41, 42, 43, 44, 48, 53 va 54 cua Luat
nay.

Piéu 51. Trinh ty tién hanh diéu chinh cuc bd quy hoach d6 thi

1. Co quan c6 trach nhiém t6 chirc 1ap quy hoach do thi 1ap bao cao vé noi dung va
ké hoach diéu chinh cuc bd quy hoach d6 thi, to chirc xin ¥ kién cong dong dan cu trong
khu vuc diéu chinh quy hoach va cac khu vyc xung quanh c¢6 anh huong truc tiép va
trinh co quan c6 tham quyén phé duyét quy hoach dé thi xem xét.

2. Co quan c6 thAm quyén phé duyét quy hoach d6 thi xem xét, quyét dinh viéc
diéu chinh cuc bo bang vin ban trén co s& ¥ kién cua co quan tham dinh quy hoach d6
thi.

3. Co quan to chirc 1ap quy hoach d6 thi c6 trach nhiém cap nhat va thé hién trong
ho so quy hoach nhirng néi dung diéu chinh. Noi dung di€u chinh quy hoach d6 thi phai
duoc cong bo cong khai theo quy dinh tai Diéu 53 cia Luat nay.

Piéu 52. Piéu chinh ddi v6i mot 16 dat trong khu vuc quy hoach

1. Trong trudng hop can phai diéu chinh ranh gidi hodc mot sd chi tidu sir dung dat
quy hoach d6 thi dé thuc hi¢n dy an dau tu xay ’dl,mg cong trinh tap trung hoac cépg
trinh riéng 1€ trong khu vuc da c6 quy hoach chi tiét da dugc phé duy¢t, co quan cé tham
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quyén can cr vao Quy chuin vé quy hoach do thi;, diéu kién ha tang k¥ thuat, ha tang xa
hoi cua d6 thi hodc khu vyce, Quy ché quan ly quy hoach, kién tric d6 thi dé quyet dinh
viéc diéu chinh thong qua viéc cap gidy phép quy hoach theo quy dinh tai Diéu 71 cua
Luat nay.

2. Viéc diéu chinh ranh gi6i hoic mot sd chi tiéu sir dung dat quy hoach d6 thi cua
16 dat phai bao dam khong lam anh huong den tinh chat, khong gian kién trac, canh
quan, moi truong va kha ning cung cip ha tang k¥ thuat, ha ting xa hoi cua d6 thi va
khu vuec.

~ CHUONGV
TO CHUC THUC HIEN VA QUAN LY
PHAT TRIEN PO THI THEO QUY HOACH

Muc 1
TO CHU'C THUC HIEN QUY HOACH PO THI

Piéu 53. Cong bd cong khai quy hoach do thi

1. Trong thoi han 30 ngay, ké tir ngdy dugc phé duyét, do 4n quy hoach d thi phai
duoc cong bo cong khai bang céc hinh thue sau day:

a) Trung bay thuong xuyén, lién tuc ban v€, mo hinh tai tru s¢ co quan quan ly nha
nudc cic cap c6 lién quan vé quy hoach dé thi, trung tam trién 1am va thong tin vé quy
hoach d6 thi va tai khu vuc dugc 1ap quy hoach;

b) Thong tin trén cadc phuong ti¢n thong tin dai ching;

¢) In thanh 4n pham dé phat hanh rong rai.

2. Noi dung cong bb cong khai gém cac noi dung co ban cua dd an va Quy dinh
quan ly theo do g’m quy hoach d6 thi, thiét ké do ,thi da dugc ban hanh, trir nhiing ndi1
dung lién quan dén qudc phong, an ninh, bi mat qudc gia.

3. Co quan quan Iy quy hoach d6 thi c6 trach nhiém cap nhat day du tinh hinh trién
kl}ai thuc hién do an quy hoach do thi da dugc phé duyét dé co quan c6 tham quyén cong
bo cong khai kip thoi cho cac to chure, cd nhan biét va gidm sat thyc hién.

Piéu 54. Trach nhiém cong bd cong khai quy hoach do thi

1. Uy ban nhan dan thanh phé, thi xa, thi tran cong bd cong khai do an quy hoach
chung duogc 1ap cho thanh phd, thi xa, thi tran do minh quan ly.

2. Uy ban nhan dan quén, huyén thu¢c thanh phé truc thude trung wong;, Uy ban
nhan dan thanh phd thudc tinh, thi x4, thi tran c6 trach nhiém coéng bb cong khai d6 an
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quy hoach phan khu, quy hoach chi tiét duoc 1ap cho cac khu vuc thudc pham vi dia gidi
hanh chinh do minh quéan ly.

Piéu 55. Cung cip thong tin vé& quy hoach d6 thi

1. Co quan quan ly quy hoach d6 thi cac cap c6 trach nhiém cung cap thong tin vé
quy hoach d6 thi da dugc phé duyét cho cac to chirc, ca nhan khi ¢6 yéu cau.

2. Viéc cung cap thong tin vé quy hoach d6 thi duogc thue hién dudi cac hinh thire
giai thich truc tiép, qua phuong tién thong tin dai chiing va cip chtng chi quy hoach.

3. Céc thong tin dugc cung cip phai cin ctr vao d6 an quy hoach do thi, thiét ké do
thi da duoc phé duyét va Quy dinh quan 1y theo d6 an quy hoach, thiét ké do thi da dugc
ban hanh.

4. Co quan cung cap thong tin vé quy hoach do thi chiu trach nhiém vé tinh chinh
xac cua cac tai liéu, so liéu do minh cung cap.

Piéu 56. Cap chung chi quy hoach

1. Co quan quan ly quy hoach do thi cac cip cin clr vao (jé an quy hoach do thi
dugc duyét va Quy dinh quan ly theo d6 an quy hoach do thi, thiét k& d6 thi da dugc ban
hanh dé cap chiing chi quy hoach cho t6 churc, cd nhan khi c6 yéu cau.

2. Noi dung cua ching chi quy hoach bao gom cac thong tin vé ranh gidi cua 16
dat, chirc nang su dung dat, dién tich, chi gidi duong do va chi gioi xay dyng, mat do
xay dung, h¢ so str dung dat cdt xay dung, chiéu cao tdi da, chiéu cao téi thiéu xay dung
cong trinh; cac thong tin vé kién trac, hé thong ha tang k¥ thuat, bao vé moi truong va
cac quy dinh khac.

3. Thoi han hiéu luc caa chimg chi quy hoach theo thdi han hiéu luc cia d6 4n quy
hoach d6 thi da duoc phé duyét.

Piéu 57. Cim méc gidi theo quy hoach do thi
1. Cam méc gidi theo quy hoach d6 thi gém cim moc chi gidi duong do, chi gioi
xay dung, cdt xay dung, ranh giéi khu vuc cdm xay dung ngoai thuc dia theo hd so cim

moc gidi da dugce phé duyét.

2. Sau khi d6 an quy hoach d6 thi dugc co quan c6 tham quyén phé duyét, Uy ban
nhan dan cac cap co trach nhi¢m:
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a) T6 chuc 1ap va phé duyét hd so cam moc gioi theo quy hoach d6 thi da dugc phé
duyét. Thoi gian 1ap va phé duyét hd so cim mdc gidi khong qua 30 ngay, ké tir ngay do
an quy hoach do thi dugc phé duyét;

b) T churc trién khai cém mdc gi6i ngoai thuc dia theo hd so cim mbc gidi da
dugc phé duyét. Viec cim moc gi01 ngoai thyc dia phai duoc hoan thanh trong thoi han
45 ngay, ké tir ngdy ho so cim mdc gisi dugc phé duyét.

3. Hd so cdm mdc gi61 do cac don vi chuyén mon thuc hién.

4. Co quan quan ly quy hoach d6 thi cac cap luu giit hd 50 cdm mdc gio1 da dugc
phé duyét va co trach nhiém cung cap tai liéu lién quan dén méc gidi cho t6 chirc, ca

nhan c6 yéu cau.

5. Khi quy hoach d6 thi duoc diéu chinh thi thuc hién diéu chinh méc gioi theo quy
hoach da duoc diéu chinh.

6. Mdc gi6i phai bao dam d6 bén vimng, d& nhan biét, an toan cho nguoi, phuong
tién giao thong qua lai va phu hop véi dia hinh, dia mao khu vyc cam moc.

7. B6 Xy dung quy dinh cu thé viéc cdm mdc va quan Iy mdc gidi theo quy hoach
do thi.

Muc 2
QUAN LY KHONG GIAN, KIEN TRUC, CANH QUAN PO THI

Piéu 58. Nguyén tic quan 1y khong gian, kién trac, canh quan do thi

1. Chu sé hitu cac vat thé kién trac ¢ anh hudng dén khong gian, kién tric, canh
quan do6 thi phai c6 trdch nhi€ém bao v¢, duy tri trong qué trinh khai thac, st dung bao
dam my quan, an toan, hai hoa v41 khong gian xung quanh.

2. Viéc xy moi, cai tao, chinh trang, stra chira va pha bo vat thé kién trtc, cay
xanh trong khu virc c6ng cong, khuén vién cong trinh va nha ¢ ¢6 anh huong dén khong

gian, kién trac, canh quan d6 thi phai xin phép co quan quan 1y c6 thim quyén.

3. Truéde khi 1ap du an dau tu xdy dung cong trinh c6 quy m6 lon, 6 y nghia va vi
tri quan trong trong d6 thi phai thi tuyén thiét ké kién truc.

4. Chinh phu quy dinh cuy thé ndi dung quan 1y khong gian, kién triic, canh quan d6
thi.

Piéu 59. Trach nhiém quan 1y khong gian, kién trac, canh quan d thi
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1. Uy ban nhan dan thanh phd, thi x4, thi tran quan 1y toan dién khong gian, kién
truc, canh quan do thi trong pham vi dia gidi hanh chinh do minh quan ly.

2. Co quan quan ly quy hoach do thi giup Uy ban nhan dan thanh phd, thi x4, thi
tran quan 1y khong gian, kién triic, canh quan d6 thi.

Piéu 60. Quy ché quan 1y quy hoach, kién tric d6 thi

1. Uy ban nhan dan thanh pho, thi x4, thi trdn ban hanh Quy ché quéan 1 quy hoach,
kién trac do6 thi cho toan bd do thi do minh quan 1y.

2. Quy ché quan 1y quy hoach, kién tric d6 thi phai phu hop véi d6 4n quy hoach
do thi, Quy dinh quan 1y theo d6 an quy hoach, thiét ké do thi da dugc ban hanh va diéu

kién thuc t€ cua do thi.

3. Quy ché quan 1y quy hoach, kién truc d6 thi phai c6 cac noi dung chu yéu sau
day:

a) Quy dinh viéc t0 chire thyc hién quy hoach do thi, quan 1y phat trién do thi; di
v6i cac khu vuc da cé quy hoach do thi, thiét ké do6 thi da dugc phé duyét va cac khu vuc
khéc trong do6 thi;

b) Quy dinh quan 1y kién trac, khong gian d6 thi va cac bién phap khuyén khich,
han ché;

¢) Cac quy dinh dic thu vé quan Iy va kiém soat phat trién d6 thi;

d) Quy dinh vé trach nhiém cua co quan nha nudc, td chic, c4 nhan trong viéc td
chtrc thuc hién quy hoach d6 thi va quan 1y phat trién do thi.

Muc 3
QUAN LY VA SU DUNG PAT PO THI THEO QUY HOACH

Piéu 61. Nguyén tic quan 1y va st dung dat d6 thi

1. Cac }oai dat trong do6 thi phai dugc st dung ding myc dich, chttc nang dugc xac
dinh trong d6 an quy hoach doé thi da dugc phé duyét.

2. Viéc quan 1y dat do thi phai tuan tha cac quy dinh cta Luat ndy, phap lut vé dat
dai va céc van ban phap luat khéac c6 lién quan.

Piéu 62. Chuan bi quy dat dé phat trién do thi theo quy hoach

L Uy ban nhan dan cap c6 tham quyén co trach nhiém to chirc giai phong mit bang
do1 voi khu vue da dugce xac dinh trong quy hoach danh cho viéc xay dung cong trinh ha
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tang ky thuat va cong trinh ha tang x4 hoi phuc vu loi ich cong cong dé thuc hién quy
hoach chi tiét d3 duoc phé duyét va cong bd.

2. Viéc thu hoi quy dét va bdi thuong cho ngudi cd dét bi thu hoi duge thue hién
theo quy dinh cta phap luat vé dat dai. Khi thuc hién thu hdi quy dat, nguoi st dung dat
dugc boi thudng cac tai san da tao 1ap hop phap trudc khi cong bd cong khai quy hoach
chi tiét da dugc phé duyét.

3. Uy ban nhan dan cac cép tao diéu kién thuan loi dé bao dam cho nha dau tu thuc
hién dung quy hoach va ké hoach dau tu.

4. Khi trién khai du an phat trién céac tuyen duong giao thong theo quy hoach da
dugc phé duyét, co quan nha nudc co tham quyén phai dong thoi to chtrc thu hoi dat hai
bén duong theo quy hoach, t6 chirc dau gia hodc dau thau dé lya chon chii dau tu theo
quy dinh cta phap luét.

5. Pham vi du 4n dau tu xay dung phai dugc xac dinh trén co s& bao dam phu hop
voi thuc trang sir dung dat, dap ung hai hoa muc ti€u du an va viéc chinh trang d6 thi,
tranh phét sinh nhiing dién tich dat khong dap ung duoc yéu cau vé xiy dung hoidc anh
hudng dén kién trac, canh quan d6 thi.

6. Trong trudng hop du an dau tu chi sir dung mot phan cua thira dat, néu dién tich
con lai qua nhé khong dap Gmg yéu cau vé str dung hodc anh huong dén kién trac, canh
quan db thi theo quy dinh ctia Chinh phu thi Nha nuéc thu hdi va boi thudng cho nguoi
sir dung dat.

7. Sau khi quy hoach chi tiét duoc phé duyét va cong bd, néu Nha nudc chua thuc
hién vi¢c thu hoi thi cac td6 chirc, ca nhan trong khu vuc quy hoach dugc phép ti€p tuc
khai thac sur dung, cai tao, stra chira va xay dung tam theo quy dinh ctia phap luat vé xay
dung.

Muc 4
QUAN LY XAY DUNG HE THONG CAC CONG TRINH HA TANG
VA KHONG GIAN NGAM PO THI THEO QUY HOACH

Piéu 63. Quan 1y dat danh cho xay dung hé théng cac cong trinh ha ting k¥ thuat
do thi

1. Pat danh cho xdy dung hé thong cac cong trinh ha tang k¥ thuat d6 thi gom dat
dé xay dung cong trinh dau mdi, tuyén hodc mang ludi ha ting k¥ thuat; dat trong pham
vi bdo v€ va hanh lang an toan.

2. Quy dit danh cho x4y dung hé thong cac cong trinh ha ting k¥ thuat duoc xac
dinh trong quy hoach d6 thi phai dugc st dung dung muc dich, khong dugc 1an chiém
hodc chuyén d6i muc dich sir dung.
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3. Uy ban nhan dan cac cAp c6 trach nhiém quan ly dat danh cho xay dyung hé thong
cac cong trinh ha tang k¥ thuat do thi.

Piéu 64. Quan 1y xay dung hé thdng ha ting k¥ thuat do thi ddi véi cac d6 thi cil,
do thi cai tao

1. Uy ban nhan dan cac cap phai c6 ké hoach xay dung tuy nen, hao ky thuat dé
thuc hién ha ngadm céc cong trinh duong day k¥ thuat.

2. Khi tién hanh dau tu xdy dyng duong phd mdi, cai tao mo rong cac dudng phd
cll trong do thi phai dong thoi thyc hién viéc xay dung tuy nen, hao ky thuat dé lap dat

cac cong trinh duong ddy, dudng éng ngam.

Picu 65. Quan 1y xdy dung hé thong ha tang k¥ thuat d6 thi trong do thi méi, khu
do thi méi

1. Viéc xdy dung dudng giao thong theo quy hoach phai tién hanh déng thoi véi
viéc xay dung tuy nen, hao k¥ thuat.

2. Cong trinh duong day, duong 6ng k¥ thuat phai dugc bb tri, lip dat trong tuy
nen, hao k¥ thuét.

3. Viée dau tu xdy dung hé théng cac cong trinh ha tang k¥ thudt phai bao dam
dong b theo quy hoach va tién dé trién khai thuc hién cac du an phat trién do thi.

Piéu 66. Quan 1y khong gian ngam

1. Viéc khai thac, st dung khong gian ngdm dé xay dung cac cong trinh ngim phai
tuan thu quy hoach dé thi dugc duyét.

2. Viéc quan 1y xay dung cac cong trinh trén mat dat phai bao dam khong anh
huong dén khong gian ngam dugc xac dinh trong quy hoach doé thi da dugc phé duyét.

Pi¢u 67. Quan 1y xay dung cong trinh ngam

1. Viéc xay dung cong trinh ngdm phai tuan thu quy hoach khong gian ngam duoc
xac dinh trong quy hoach d6 thi da dugc phé duyét; Quy chuan vé xay dung cong trinh
ngam do Bo X4y dung ban hanh, Gidy phép quy hoach, Gidy phép xay dung.

2. Viée xay dung cong trinh ngam khoéng dugc lam anh huong dén cac cong trinh

trén mat dat, cong trinh ngam va khong gian ngam da c6 hoic da dugc xac dinh trong
quy hoach d6 thi.
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3. Viéc xdy dung tuyén giao thong va hé thong cong trinh céng cong ngém phai
bao dam an toan, phu hop voi viée t6 chirc, khai thac st dung khong gian ngam va trén
mat dat; bao dam két ndi thuan tién véi cac cong trinh giao thong ngdm va trén mat dat.

4. Viéc xdy dung tuy nen, hao k¥ thudt phai bao dam khong anh huéng dén viée sir
dung khong gian trén mat dat; an toan trong khai thac, van hanh, stra chita va bao dudng.

5. Chinh phu quy dinh cu thé viéc quan Iy khéng gian ngam.
Diéu 68. Quan 1y cdy xanh, cong vién, canh quan ty nhién va mit nude

1. Cong vién, vudn hoa, cdy xanh trong do thi c6 gia tri vé& van hoa, lich sir, canh
quan ty nhién, canh quan d6 thi da dugc co quan c6 tham quyén dua vao danh muc quan
1y hodc dugc xéc dinh trong quy hoach phai dugc giao cho t6 chirc, ca nhan quan 1y.

2. Viéc xay dung cong vién, vudn hoa, trong cdy xanh theo quy hoach do thi phai
dap tng cac yéu cau v€ st dung, my quan, an toan, moi truong do thi; khong lam hu
hong céc cong trinh co s& ha tang trén mat dat, trén khong, dudi mat dat.

3. Khong duoc lan chiém hd, mit nude tu nhién hodc thay ddi cac dic diém dia
hinh khac, gdy anh hudng xau dén di€u kién ty nhién va canh quan do thi.

4. T6 chuc, ca nhan cé trach nhiém bao vé cong vién, vuon hoa, cay xanh, mat
nudce va cac khu vuc tu nhién khac trong d6 thi. Viéc chat, pha, di doi cay xanh trong
danh muc quan ly; san lap, thay d6i dia hinh cac khu vuc tu nhién phai duoc co quan
quan 1y c¢6 tham quyén cho phép.

Muc 5
QUAN LY XAY DUNG THEO QUY HOACH PO THI

Piéu 69. Nguyén tic quan 1y xay dung theo quy hoach d6 thi

1. T6 chirc, ca nhan thyc hién dau tu xay dung moi, cai tao, stra chira cong trinh
kién trtic, cong trinh ha ting k¥ thuat, cong trinh ha ting x4 hoi va nha o phai phu hop
v6i quy hoach chi tiét d6 thi da dugc phé duyét va theo quy dinh cta phap luat vé xay
dung.

2. Cong trinh xay dyng hién c6 phu hop voi quy hoach d6 thi nhung chwa phu hop
vé kién trac thi duoc ton tai theo hién trang; truong hop cai tao, nang cap, stra chira cong
trinh thi phai bao dam yéu cau vé kién trac theo quy dinh ctia phap luat.

3. Cong trinh xay dung hién c6 khong phu hop véi quy hoach d6 thi thi phai di doi
theo ké hoach, tién d6 thuc hién quy hoach d6 thi. Trong thoi gian chua di doi, néu chu
cong trinh c6 nhu cau cai tao, niang cap sta chira thi duoc co quan nha nudc c6 tham
quyén xem xét, cip gidy phép xdy dung tam theo quy dinh ctia phap luit vé xay dung.
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Piéu 70. Gidi thiéu dia diém

1. Co quan quan ly quy hoach d6 thi c6 trach nhiém giéi thiéu dia diém dau tu xay
dung cho cac chu dau tu khi c6 yéu cau.

2. Pia diém duoc gidi thiéu dé dau tu xdy dung phai bao dam tudn thu dang quy
hoach d6 thi, phu hop v&1 quy mo, tinh chat dau tu, tiét kiém dat do thi; khong lam anh
huong dén su phat trién va méi trudong cua do thi.

Piéu 71. Gidy phép quy hoach
1. Nhitng truong hop sau ddy phai ¢ Gidy phép quy hoach:
a) Truong hop quy dinh tai khoan 1 Diéu 52 ctia Luat nay;

b) Du an dau tu xay dung cong trinh tap trung tai khu vuc trong d6 thi chua c6 quy
hoach phan khu, quy hoach chi tiét;

¢) Dy 4n dau tu xdy dung cong trinh riéng 1¢ tai khu vuc trong do thi chua cé quy
hoach chi tiét hodc chua c6 thiét ké do thi, trir nha 6.

2. Giay phép quy hoach la co so dé chil dau tu dy an t6 chirc 1ap nhiém vu va dd an
quy hoach chi tiét d6i v&i du an dau tu xay dung cong trinh tap trung hodc 1ap du an dau
tu dbi voi cac du an dau tu xay dung cong trinh riéng 1é trong do thi; 1a cin ctir dé co
quan nha nudc c¢6 tham quyén phé duyét quy hoach chi tiét, dy an dau tu xdy dung.

3. Vlec cap gidy phép quy hoach phai can cr vao yéu cau quan 1y, kiém soat phat
trién thyc té cta d6 thi, Quy chuan vé quy hoach d6 thi, Quy ché quan 1y quy hoach, kién
truc do thi.

4. Noi dung Giay phép quy hoach bao gom pham vi, quy mé6 khu vyc lap quy
hoach do thi, chi tiéu s dung dat cho phép, cac yéu cau vé khai thac sir dung dat, to
chire khong gian kién tric, ha ting x4 hoi, ha ting ky thuat do thi trén mat dat, dudi mat
dat, bao vé canh quan, moi truong ddi voi khu vuce chu dau tu dugc giao dau tu, thoi han
ctia Gidy phép quy hoach.

5. Tham quyén cap Gidy phép quy hoach duoc quy dinh nhu sau:
a) Uy ban nhan dan tinh, thanh phd truc thudc trung wong cé'pq Gidy phép quy hoach
cho du an trong cac do6 thi tinh ly thudc truong hop quy dinh tai diém a va diém c va céc

du an trong cac do6 thi quy dinh tai diém b khoan 1 DPiéu nay;

b) Uy ban nhan dan huyén, quén, thi x4, thanh phd thugc tinh cap Gidy phép quy
hoach cho cac du an khong thudc truong hop quy dinh tai diém a khoan nay.
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6. To chtrc, ca nhan dugce cap Gidy phép quy hoach phai ndp 1¢ phi theo quy dinh
cua phap luat vé phi va I¢ phi.

7. Chinh phu quy dinh cy thé vé& Gidy phép quy hoach.
Piéu 72. Quan 1y phat trién do thi moi, khu do thi mai

l.WUy ban nhan dan tinh, thanh phé tryc thudc trung wong c6 trach nhiém quan ly
phat trién theo quy hoach cac d6 thi méi trong pham vi dia gidi hanh chinh do minh quan

Y.

Uy ban nhan dan huyén, quan, thi xa, thanh phé thudc tinh c6 trach nhiém quan ly
phat trién theo quy hoach cac khu do thi mai trong pham vi dia gi¢1 hanh chinh do minh
quan ly.

2. Viéc dau tu xay dung d6 thi méi, khu do thi méi phai bao dam sy dong bo vé ha
tang xa hoi, ha tang k¥ thuat va dich vu cong cong, phu hop véi ting giai doan phat trién
va ké hoach thuc hién.

3. Quy mo dy an khu d6 thi méi phai dugc xac dinh trén nguyén tac bao dam phu
hop véi yéu cau phat trién thyc té ciia do thi, myc dich dau tu, kha ning t6 chirc thyuc
hién du an cta chi du tu va hiéu qua xa hoi.

4. ij ban nhan dan thanh phé, thi x4 c6 trach nhiém t6 chirc thuc hién viéc dau tu
xay dung cac cong trinh ha tang k¥ thuat ngoai hang rao du an khu do thi méi dé dam
bao su két ndi, luu thong thuan tién gitra khu do thi mdi véi khu vue xung quanh va véi
cac khu chtrc nang khéc trong do thi.

5. Khi thyc hién cac du an xay dyng khu d6 thi méi, khu dan cu, khu nha ¢, ij ban
nhan déan cac cap va cha dau tu du 4an dugc xac dinh trong quyét dinh dau tu cta cap co
thAm quyén phai danh quy dét thich hop dé dau tu phat trién nha & xi hoi theo quy dinh

cua phap luat.

6. Chu dau tu dy 4n duge xac dinh trong quyét dinh dau tu co trach nhiém quan 1y
hé théng ha tang k¥ thuat, khong gian, kién trac theo quy hoach d6 thi da duoc phé duyét
trong pham vi ranh gidi thuc hién du an, trir truong hop viéc quan 1y dugc ban giao cho
Uy ban nhan dén.

Piéu 73. Quan 1y cai tao do thi theo quy hoach
Khi thye hién cai tao hodc xay dung lai mét khu vuc trong d6 thi phai bao dam tiét
kiém dat dai, wu tién dap mg nhu cau tai dinh cu tai chd cho nhirng nguoi dan trong khu

vuc; cai thién diéu kién kién truc, canh quan va moi truong do thi; xay dung dong bo va
nang cao chit luong hé théng ha ting xa hoi, ha tang k§ thuat va dich vu cong cong trén
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co s& can doi1 hai hoa vai cac khu vuc xung quanh; bao v¢ di san van ho4, di tich lich str,
ban sac truyén thong cua do thi va khu vuc.

~ CHUONG VI
PIEU KHOAN THI HANH

Piéu 74. Hiéu luc thi hanh

1. Luat nay co6 hi€u luc thi hanh tir ngay 01 thang 01 nam 2010.

2. K& tir ngay Ludt nay c6 hiéu luc, cic quy dinh cua Luat xdy dung vé quy hoach
xay dung cac d6 thi va cac khu vuc trong d6 thi dugc thay thé bang cic quy dinh cia
Luat nay.

Piéu 75. Piéu khoan chuyén tiép

Quy hoach xay dung do6 thi d3 dugc phé duyét trudc ngay Luat nay cé hiéu luc
kh@ng phai 13p, tham dinh, phé duy¢t lai; viéc t6 chuc thyc hién, quan 1y phat trién va
di€u chinh quy hoach duogc thuc hién theo quy dinh cia Luat nay.

Piéu 76. Quy dinh chi tiét va huéng dan thi hanh

Chinh phu quy dinh chi tiét va huong dan thi hanh cac diéu, khoan dugc giao trong
Luat; hudng dan nhiing nd1 dung can thiét khac ctia Luat nay dé dap ing yéu cau quan ly

nha nudc.

Ludat nay da dwoc Quéc hoi nuwoc Cong hoa xa hoi chu nghia Viet Nam khoa XII, ky
hop thwr 5 thong qua ngay 17 thang 6 nam 2009.

CHU TICH QUOC HOI

D ky)

Nguyén Phu Trong
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