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2. Co quan thué nhan khi€u nai c6 quyén yéu
cau ngudi khi€u nai cung cap cac ho so, tai ligu
litn quan dén viéc khi€u nai; n&u nguti khiéu nai
tit chdi cung cdp ho so, tai ligu thi cé6 quyén tir
chdi xem xét giai quydt khidu nai.

3. Co quan thué& phai hoan tra s& tién thué&, so
tien phat thu khéng ding cho co sd kinh doanh
trong thoi han mudi lam ngay, ké tid ngay nhan
duge quyét dinh xu ly cia cd quan thu& cip trén
hoic co quan c6 thAm quyén theo quy dinh cla
phap luat.

4. Néu phat hién va két luan c6 sy khai man,
tron thué hoac nham lan vé thué, cg quan thué co
trach nhidm truy thu tién thug, tién phat hoac
hoan tra tién thu€ trong thdi han nam nam trd
vé trude, ké tir ngay kiém tra phdat hién c6 su
khai man, trén thu® hoac nham lan ve thué.
Trong trutng hgp co sd kinh doanh khong dang
ky, k& khai, ndp thué thi thoi han truy thu tién
thué, tién phat, k& tit khi co sd kinh doanh bat
dau hoat dong.

5. Thu trudng cg quan thu& cip trén co trach
nhiém giai quy&t cdc khigu nai vé thu& cua déi
tugng ndp thué ddi véi co quan thué cip dudi.

Quyét dinh cua Bd trudéng Bo Tai chinh giai
quyét khigu nai ve thué la quyét dinh cudi cung.

Chuong VII

TO CHUC THUC HIEN

Pieu 30.- Chinh phu chi dao viéc td chue thuc
hién Luat Thu& thu nhap doanh nghi¢p trong ca
nudc.

Pieu 31.- Bd truong Bd Tai chinh c6 trach
nhiém té chic thuc hién va kiém tra viéc thuc hién
Luat Thué thu nhap doanh nghiép trong ca nudc.

Pieu 32.- Uy ban Nhan dan cdc cilp trong pham
vi nhiém vu, quyén han ciia minh chi dao viéc thyc
hién va kiém tra viéc chdp hanh Luat Thué€ thu
nhap doanh nghiép ¢ dja phuong minh.

Chuong VIII

PIEU KHOAN THI HANH

pieu 33.- Luat Thué thu nhap doanh nghiép
c6 hiéu lyc thi hanh ti ngay 1 thang 1 nam 1999.

Bai bo Luat Thué lgi tdc, Luat sia d6i, bd sung
mot s8 Dieu cua Luat Thu& Igi tic va cic quy
dinh vé thu€ lgi tdc trong cic van ban quy pham
phap luat khac, k& tit ngay Luat Thu& thu nhap
doanh nghiép c6 hidu lyc thi hanh.

Viéc giai quyét nhing ton tai ve thué, quyét toan
thué, mién giam thu# va x ly cac vi pham vé thu&
Idi tie trude ngay 1 thang 1 nam 1999 dudge thue
hién theo nhing quy dinh tuong Wng cua Luat
Thué lgi titc, Luat sita ddi, bd sung mot sé Dieu cua
Luat Thué Igi tic va cac quy dinh vé thu& lgi tic
trong cac van ban quy pham phap luat khac.

Pieu 34.- Chinh phi quy dinh chi tiét thi
hanh Luat nay.

Luat nay da duoc Qudc hoi nude Cong hoa xa
hoi chu nghia Viét Nam Khéa IX, ky hop thi 11
thong qua ngay 10 thang 5 nam 1997,

Chu tich Quéc hoi
NONG BUC MANH

LENH cua Cha tich nuc so
58-L/CTN ngay 23-5-1997 cong
bd Luat Thuong mai.

CHU TICH NUGC
CONG HOA XA HOLCHU NGHIA VIET NAM

Can ciz vao Dieu 103 va Diéu 106 cua Hién
phdp nudc Cong hoa xa hdi chu nghia Viét Nam
nam 1992;

Can ciz vao Pieu 78 cua Luit T chize Quic hoi,

NAY CONG BO:

Luat Thuong mai da dugec Quéc hdi nuée Cong
hoa xa hdi chi nghia Viet Nam Khéa IX, ki hop
thi 11 thdong qua ngay 10 thang 5 nam 1997.

Chii tich
nudc Cong hoa xa hdi chu nghia Viet Nam
LE PUC ANH
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LUAT Thuong mai.

LOI NOI DAU

Lugt Thuong mai la co sé phdp ly dé phét trién
nen kinh t& hang héa nhidu thanh phin theo co
ch& thi truong cé sw quén ly cia Nha nude theo
dinh hwéng xa hdi chi nghia, trong dé kinh t&
nha nwéc gi vai tro chu dao va cing véi kinh t&
hop téc xa la nén tang cua nén kinh t& quc dan;
phét trién thi truong hang héa va dich vu thiong
mai trén céc ving cua dét nude; md rong giao luu
thiong mai véi nudc ngoi; gép phtn déy manh
san xudt, cdi thién doi séng nhan dén, béo vé loi
ich chinh déng cia ngudi sén xult, ngudi tieu
ding va lgi ich hop phép cua thuong nhan, gép
phén tich liy nhim thic ddy toan bd nen kinh t&
tang truéng nhanh va ben ving theo hudng cong
nghiép héa, hién dai héa, vi muc titu dén gidu,
nwéc manh, xa hdi cong blng, vian minh;

Can cit vao Hién phép nuée Coéng hoa xa hoi
chii nghia Vit Nam nam 1992;

Lugt ndy quy dinh hoat déng thuong mai tai
nuéc Cong hoa xd hdi chu nghia Viét Nam.

Chuong I

NHUNG QUY DINH CHUNG

Muc 1. PHAM VI PIEU CHINH VA POI
TUONG AP DUNG CUA LUAT THUONG MAI

Digu 1.- Pham vi diéu chinh cia Luat Thuong

mai

Luft Thuong mai digu chinh cdc hanh vi
thuong mai, x4c dinh dja vi phap 1y cia thuong
nhan va quy djnh nhdng nguy2n tic, chuin myc
trong hoat ddng thuong mai tai nudc Cong hoa xa
hoi chii nghia Viet Nam.

bigu 2.- Ddi tugng 4p dyng ctia Luat Thuong
mai

1. D6i tugng 4p dung clia Luat Thuong mai 1a
thuong nhan hoat ddng thuong mai tai Viet Nam.

2. D8i v6i nhiing ngudi budn bén rong, qua vit
c6 von kinh doanh, doanh thu, thu nhap thip,
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Chinh phi ban hanh Quy ch& rieng theo nhing
nguyén tic cd ban ctia Luat nay.

Pieu 3. - Ap dung Luat Thuong mai va cac
luéat lién quan

Céc hoat ddpng thuong mai phai tuan theo céc
quy dinh cia Lult nAy va cdc quy djnh phéap luat
khéc c6 lién quan.

Ditu 4. - Ap dung dieu w6 quéc t&, phap luat
nuéc ngoai va tap quan thuong mai quéc t& trong
hoat dong thuong mai véi nuéc ngoai.

1. Trong trudng hgp didu wéc quc t& ma Cong
hoa x4 hdi chi nghia Vigt Nam ky k&t ho#c tham
gia c6 quy dinh khéc v6i quy djnh cia Luat nay
thi cic bén trong hgp dong 4p dung quy dinh cuia
didu uéc qubc t& d6.

2. Céc ben trong hgp déng dugc théa thuan 4p
dyng phap luat nuéc ngodi n&u phép luat nude
ngoai khdng trdi véi phap luat Vigt Nam hosc
trong trudng hgp ditu udc quéc t& ma Codng hoa
xd hdi chi nghia Vigt Nam ky k&t hoac tham gia
¢6 quy dinh ap dung phap luat nuéc ngoai.

3. Céc ben trong hgp dong duge théa thuan ap
dyng tap quan thuong mai quéc t& ndu tap quén
thuong mai qudc t& d6 khéng trai véi phap luat
Viét Nam.

Pieu 5. - Giai thich tit ngi

Trong Luat nay, cic tit ngt du6i day duge hidu
nhu sau:

1. Hanh vi thuong mai 14 hanh vi cta thuong
nhan trong hoat ddng thuong mai lam phat sinh
quyén va nghia vy gitta cdc thuong nhan véi nhau
hofc gita thuong nhan véi cdc bén c6 lién quan;

2. Hoat ddng thuong mai la viéc thyc hién mot
hay nhiéu hanh vi thuong mai cia thuong nhan,
bao gdbm vidc mua ban hang héa, cung ung dich
vy thuong mai va cdc hoat ddng xic ti€n thuong
mai nhim muyc dich lgi nhuan hoiic nhim thyc
hi¢n cac chinh sich kinh t& - xa hoi;

3. Hang héa gdm may moéc, thidt bj, nguyen
ligu, nhién ligu, vat ligu, hang tidu diung, cac dong
san khdc duge luu thoéng trén thj trudng, nha &
ding dé kinh doanh dudi hinh thic cho thus,
mua, béan;

4. Dich vy thuong mai gdm nhdng dich vu gin
v6i vigc mua ban hang héa;

5. Xic tién thuong mai 14 hoat dong nhim tim
ki€m, thic dfy co hoi mua ban hang héa va cung
ing djch vy thuong mai;
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6. Thuong nhan gdbm céd nhan, phadp nhan, t§
hgp tac, hd gia dinh c6 dang ky kinh doanh hoat
dong thuong mai mét cdch ddc lap, thudng xuyén;

7. San nghiép thuong mai 14 toan bd tai sin
thudc quyén sd hidu hoic quyén st dung hgp phép
cua thuong nhan, phyc vy cho hoat dong thuong
mai nhu tryu sd, cta hang, kho tang, trang thiét
bj, hang héa, tén thuong mai, bién hidu, nhan
higu hang héa, mang ludi tiéu thu hang héa va
cung @ng dich vu.

Muc 2. NHUNG NGUYEN TAC CO BAN
TRONG HOAT PONG THUONG MAI VA
CHINH SACH THUONG MAI

Pieu 6.- Quyén hoat dong thuong mai

Ca nhan, phap nhan, t8 hgp tac, ho gia dinh c6
da didu kién theo quy dinh cta phap luat duge
hoat ddng thuong mai trong cac linh vyc, tai cic
dja ban ma phap luat khéng cAm.

Dé€ ddm bao Igi ich qudc gia, Nha nuéc doc
quyen kinh doanh thuong mai trong mot s8 linh
vire, tai mot so dia ban, ddi véi modt sd mat hang,
dich vu theo danh myc do Chinh pht cdng bé.

Nha nuéc bdo hd quyén hoat dong thuong mai

hgp phap va tao dieu kién thuén lgi cho thuong
nhan trong hoat ddng thuong mai.

Digu 7.- Quyén binh ding truéc phap luat va
hgp téc trong hoat dong thuong mai

Nha nuéc bao dam quyén binh ding trude
phap luat cia cic thuong nhan thudc cdc thanh
phan kinh t& trong hoat ddng thuong mai.

Thuong nhan dugc hgp tdc trong hoat ddong
thuong mai theo cic hinh thic do phap luat quy
dinh.

Dieu 8.- Canh tranh trong thudng mai

1. Thuong nhan dugc canh tranh hgp phép
trong hoat ddng thuong mai.

2. Nghiém ciim céc hanh vi canh tranh gay tén
hai d&n Igi ich qudc gia va cdc hanh vi sau day:

a) Dau co @& ling doan thj trudng;
b) Ban pha gi4 d€ canh tranh;
c) Dém pha thuong nhan khéc;

d) Ngan can, 16i kéo, mua chudc, de doa nhan
vién ho#ic khéch hang cta thuong nhan khac;

d) Xam pham quyén vé nhan hi2u hang héa,
cic quyén khic vé sd hiu cdng nghiép cla
thuong nhan khéc;

e) Cac hanh vi canh tranh bat hgp phap khac.

Pitu 9.- Bdo v& l¢i ich chinh ddng cla ngubi
san xuft, ngudi tidu dung

1. Thuong nhan cé nghia vy théng tin day dda,
trung thuc v& hang héa va dich vu ma minh cung
ung.

2. Thuong nhan phai bdo dam tinh hgp phap
cua hang héa bén ra.

3. Cam thudng nhan:

a) Nang gia, ép gia gay thiét hai cho ngudi san
xuft, ngudi tidu ding;

b) Liura ddi khach hang, giy nham l&n cho
khéch hang;

c) Ban hang gia;

d) Ban hang kém chit lugng, sai quy céch l&n
v6i hang da dang ky;

d) Quang co dbi tré;
e) Khuy&n mai bat hgp phap.

4. Nguti tidu ding duge thanh lap t8 chuc @&
bao v& lgi ich chinh dang ctia minh theo quy dinh
cta phap luat.

5. Trong trudng. hgp lgi ich ctia minh bj xam
pham, ngudi tidu dung c6 quyén khi€u nai thuong
nhan d&n cd quan nha nuéc c6 thAm quydn hoic
khdi kign thuong nhan tai Toa an theo quy dinh
cta phap luat.

Pieu 10.- Chinh sach d8i véi doanh nghiép nha .
nudc '

Nha nudéc dau tu vé tai chinh, co s vat chat -
ky thuat, nhan lyc d& phat tridn céc doanh
nghigp nha nuéc kinh doanh nhing méat hang
thit y&u nhim bdo dam cho doanh nghiép nha
nude gid vai trdo chd dao trong hoat ddng thuong
mai, 12 mdt trong nhing cong cy cia Nha nude
dd dieu tit cung cAu, 6n dinh gid cA nhim gbp
phan thyc hign nhing muyc tidu kinh t&€ - xa hoi
cua dat nuéc.

Nha nudc c6 chinh sich phat trién cdc doanh
nghiép cdng ich, cac doanh nghigp hoat dong
trong linh vyc khoéng thu lgi nhu@n ho#ic lgi
nhuin th&p ma céc thanh phan kinh t€ khéac
khong kinh doanh.



864

CONG BAO

S8 13 - 15-7-1997

Pieu 11.- Chinh sich d&i véi hgp tic xa va cac
hinh thic kinh t& hgp tac khac trong thuong mai

Nha nudc bao hd quyen sd hdu, quyén va lgi
ich hgp phap khdc cia hgp tdc xa va cic hinh
thitc kinh t& hgp tac khac trong thuong mai; co6
chinh sach wu dai, hd trg va tao diéu kigén cho hop
tac xa va chc hinh thuc kinh t& hgp tdc khéic ddi
méi va phat trién; bao dam dé kinh t&€ nha nudc
cung vdi kinh t& hgp téc xa trd thanh nén tang
ctia nén kinh t& qudc dan.

Pieu 12.- Chinh sach d6i v6i thudng nhan
thudc cac thanh phan kinh t& ca thé, tu ban tu
nhan

Nha nuéc bao hd quyén sé hdu, quyén va lgi
ich hgp phdap khdc cua thuong nhan thudc cac
thanh phan kinh t& c4 thé, tu ban tu nhan trong
thuong mai; khuyén khich, tao di2u kig¢n thuan lgi
cho thudng nhan thudc cdc thanh phan nay hgp
tic, lidn doanh, litn k&t véi doanh nghiép nha
nudc dudi hinh thic dai ly hoac hinh thanh cac
doanh nghieép tu ban nha nudc, cic hinh thic S0
hitu hdn hgp khiac nhiim phat huy tiém nang cia
cac thanh phan kinh t&, tac ndi lyc cho cac doanh
nghi¢p thuong mai Vigt Nam phat trién, mé rong
thuong mai hang héa va dich vu thuong mai.

Pieu 13.- Chinh sich thuong mai d8i vdi ndng
thon -

Nha nudc c6 chinh sach phat trién thuong mai
dsi v6i thi trudng nodng thon, tao didu kign md
rong va phat trién cho nong thdn. Doanh nghigp
nha nuéc déng vai tro chu lyc cung vdi hgp tac
xa va cdc thanh phan kinh & khac thyc hién viéc
ban vat tu ndng nghiép, hang cong nghiép, mua
ndng san nhim gép phan nang cao sic mua cua
nong dan va tao tien de thic ddy viec chuyén
dich co cfu kinh t&, phat trién san xuit hang hoa,
thuc hign cong nghiép héa, hién dai héa nbdng
thon.

Pieu 14.- Chinh sach thuong mai ddi vé1 mién
nii, hai dao, ving sau, ving xa

Nha nuéc 6 chinh sach phat trién thuong mai
& mién nii, hai dao, ving siu, vung xa; c6 chinh
sach tidu thy san phim cia dja phuong; cd chinh
séch va bién phap wu dai vé thu&, tin dung ddi véi
cAc thuong nhan kinh doanh mot s mat hang
thiét yéu; trg gid, trg cuéc cho nhidng doanh
nghiép dugc giao nhiém vy cung Ung cac mat
hang phuc vy viéc thuc hién chinh sach xa hoi va
o6 chinh sach dau tu xay dyng co so vat chat, két
cdu ha tang @8 md rong giao luu kinh t& & céc
vung nay.

Ppieu 15.- Chinh sich ltu thong hang héa va
dich vy thuong mai

Nha nuéc khuyén khich, tao didgu kign md rong
lwvu théng hang héa, phéat trién djch vy thuong
mai ma phap luat khong han ch& hojc khong
cam.

Trong truong hop can thiét Nha mtdc co thé
sif dung céc bign phap kinh t&, hanh chinh dé tac
dong vao thj trudng nhim bao dam can d8i cung
cau hoac thyc hign cdc chinh sach kinh t& - xa
hoi. i

Cam luu thong hang héa, cung @ng dich vu gay
phuong hai dén quéc phong, an ninh, trat ty an
toan xa hoi, truyén théng lich sk, van héa, dao
diic, thuan phong my tuc Vigt Nam, mdi trudng
sinh thai, san xust va sic khde cia nhan dan.

CaAm mei hanh vi can tré luu thdng hang héa,
cung dng djch vy hop phap trén thj trutng.

Chinh pht cdng b8 danh muc hang héa cdm
luu théng, dich vy thuong mai cAm thuc hién,
danh muc hang héa, dich vu han ch& kinh doanh,
kinh doanh c6 didu kién.

Pieu 16.- Chinh sach ngoai thucng

Nha nuéc théng nhit quan ly ngoai thuong, c6
chinh sdch md rdng giao luu hang héa véi nudc
ngoai trén co sd ton trong doc lap, chi quyen,
binh d&ng, cung c6 lgi theo huéng da phuong hda,
da dang héa; khuy&n khich cic thanh phan kinh
t& san xudt hang xuit khdu va tham gia xuit
khdu theo quy dinh cta phap luat; c6 chinh séch
vu dai dé ddy manh xuit khdu, tao cic mat hang
xufit khflu c6 stic canh tranh, tang xuit khdu dich
vu thuong mai; han ch& nhap khdu nhing mat
hang trong nuéc da san xufit duge va c6 kha ning
d4p ng nhu cau, bao hd hgp ly sin xudt trong
nuéc; wu tién nhap khdu vat tu, thidt bj, cong
nghé cao, ky thuat hién dai d& phat trién san
xuft, phuc vy sy nghigp cong nghiép héa, hién
dai hoéa dat nudc.

Chinh phit quy dinh cac chinh sach cy thé ve
ngoai thuong trong tung thoi ky va chinh sach
dsi voi ngusi Viet Nam dinh cu & nuéc ngoai
tham gia phat trién ngoai thuong.

Muc 3. THUONG NHAN

Ppieu 17.- Didu kién d& tré thanh thuong nhan

Ca nhan tit 4G 18 tudi trd 18n c¢6 nang lyc hanh
vi dan sy day ad, phap nhan, t8 hgp tac, ho gia
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dinh c6 di didu kign d& kinh doanh thuong mai
theo quy dinh cua phdp luat néu c6 yéu cau hoat
dong thuong mai thi dugc co quan nha nuée cé
thdm quyén cdp gidly ching nhan dang kg kinh
doanh va trd thanh thuong nhan.

Pieu 18.- Nhing trudng hgp khdng duge cong
nhan la thuong nhan

Nhing ngudi sau day khong dugc cong nhan la
thuong nhan:

1. Ngudi khong c6 nang lyc hanh vi dan sy day
du, ngudi mat niang lyc hanh vi dan sy, ngudi bj
han ché nang luc hanh vi dan sy;

2. Nguoi dang bj truy ciu trach nhiém hinh
sy, ngudti dang phai chdp hanh hinh phat tu;

3. Ngudi dang trong thdi gian bi Toa dn tudc
quyén hanh nghé vi pham céic tdi budn lau, dau
cd, budn ban hang cidm, lam hang gia, budbn ban
hang gia, kinh doanh trai phép, tron thu&, lia déi
khach hang va cac tpi khac theo quy dinh cia
phap luat.

bieu 19.- Dang ky kinh doanh

Viec dang ky kinh doanh dugc thyc hién tai co
quan quan ly nha nudec cd6 thdm quyen theo quy
dinh cua phap luat.

Pieu 20.- Noi dung dang ky kinh doanh

Ndi dung dang ky kinh doanh gdm:

}. Tér{ thtrcmg‘ nhan, tén ngudi dai dién co
tham quyén;

2. Ten thuong mai, bién hidu;

3. Dja chi giao djch chinh thic;

4. Nganh nghe kinh doanh;

5. Von dieu 12 hoac vén dau tu ban dau;

6. Thai han hoat dong;

7. Chi nhénh, cia hang, Van phong dai dién
néu cb.

Trong qué trinh hoat ddng, n&u c6 thay ddi vé
ndi dung da diang ky, thuong nhén phai dang ky
nhing thay d&i nay.

Pieu 21.- Cap gidy chitng nhan dang ky kinh
doanh

1. Co quan dang ky kinh doanh cé trach nhiém
giai quydt viec dang ky kinh doanh trong thai
han mudi lam ngay, k& tir ngay nhan dugc hd so
day @4 va hgp le.

2. Trong trudng hgp khdong cdp gidy ching
nhan dang ky kinh doanh, co quan dang ky kinh
doanh phai tra loi bang van ban néu 6 ly do cho
duong sy trong thti han quy dinh tai Khoan 1
Dieu nay.

3. Trong trudng hgp khdong dugc cdp gidy
ching nhin dang ky kinh doanh, dudng sy co
quyen khidu nai d8n co quan nha nuéc cé thdm
quyén hoic khéi kign tai Toa 4n theo quy dinh
cua phap luat.

bieu 22, -
doanh

Thuong nhan phai cdng bd ndi dung dang ky
kinh doanh trén béo trung uong, dia phudng theo
quy dinh cua phéap luét.

Cong b8 ndi dung dang ky kinh

Diéu 23.- Cung cip thong tin vé ndi dung
dang ky kinh doanh

C4 nhan, co quan, t8 chic dugc ydu cau co
quan dang ky kinh doanh cung cip thdng tin ve
ndi dung dang ky kinh doanh, clp ban sao gidy
ching nhan dang ky kinh doanh ho&c ban trich
luc ndi dung gidy ching nhé&n dang ky kinh
doanh va phai tra I¢ phi.

Dieu 24.- Ten thuong mai, bién hidu

1. Thudng nhan phai cé tén thuong mai, bién
hiéu.

Tén thuong mai c6 thé kem theo bidu tugng.

2. Tén thuong mai va bién hidu khong duge vi
pham truyén thdng lich si, vin héa, dao dic va
thuan phong my tyc Viét Nam.

3. Tén thuong mai, bin hidu phai duge viét
biang tiéng Viet Nam; tén thuong mai, bién higu
c6 thé duge vidt them bang ti€ng nudc ngoai véi
kich thuéc nho hon.

4. Tén thuong mai phai duge ghi trong cic héa
don, chuing ti, gidy t giao dich cua thuong nhan.

Pieu 25.- S8 k& todn va vigc luu gid héa don,
ching tu, gidy td 6 lién quan

- 1. Thuong nhan phai mé& s& k& todn, phai ghi
chép, luu gid s8 k& toan, héa don, ching tu, gidy
t3 c6 lign quan d&n hoat ddng thuong mai theo
quy djnh cua phap luft.

2. Viec hiy s8 k& toan, héa don, ching tir, gidy
t3 ¢6 lien quan d&n hoat dyng thuong mai dugc
thyc hién theo thu tuc do phap luat quy dinh.

bieu 26.- Dang ky thu&, ké khai thu& va nop
thué
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Thuong nhan phai dang ky thué, k& khai thué&
va nop thué,

Diéu 27.- Van phong dai dién, Chi nhanh cia
thuong nhan

1. Thuong nhan duge dat Chi nhanh, Van
phong dai dién ¢ trong nudc, 8 nudc ngoai theo
quy dinh cta phap luat.

2. Noi dung va pham vi hoat dong cua Chi
nhdnh, Van phong dai dién phai phit hgp vdi nai
dung hoat dong cua tu nhan.

Dieu 28.- Md va st dung tai khoan

Thuong nhan mo va sd dung tai khoan tai
ngan hang theo quy dinh cda phap luat.

Pieu 29.- Niem yét gia

Thudng nhan phai niém y&t gia hang héa, dich
vy tai dja diém mua bdn hang ho#c cung ing

dich vu. Viéc niém y&t gid phai ro rang, khéng
gay nham lan cho khach hang.

Piéu 30.- Lap héa don, ching tir

Khi ban hang, cung dng dich vy, thuong nhan
phai lap héa don, ching tir hgp phap va giao cho
khach hang mot ban.

bieu 31.- Didu hanh hoat ddng thuong mai

1. Thuong nhan c6 thé truc tiép quan ly, dieu
hanh hoac thué ngudi quan ly, dieu hanh hoat
dong thuong mai.

Vige thueé ngusi quan ly, dieu hanh hoat dong
thuong mai phai duge lap thanh van ban hgp
dong.

2. Thuong nhan phai chju trdch nhiém vé
nhing hoat dong thuong mai cia ngudi minh
thué theo ndi dung da thoéa thuin trong hgp dong.

3. Nguti dugc thué quan ly, didu hanh phai
chju trach nhiém véi thuong nhan theo hgp dong
da ky vdi thuong nhan.

bieu 32.- Thue, cho thue, chuyén nhugng san
nghiép thuong mai

Thuong nhan duge thug, cho thug, chuyén
nhugng san nghiép thuong mai theo quy dinh ctia
phép luat.

Dieu 33.- Hoat déng thuong mai véi nudc
ngoai

Thuong nhan chi duge hoat dong thuong mai
véi nudc ngoai néu cé di cic ditu kign do Chinh

pht quy dinh sau khi da dang ky vdi cd quan nha
nudc c6 thAm quyédn.

DPieu 34.- Tam nging hoat déng thuong mai

Trong trudng hgp tam ngirng hoat dong thuong
mai, thuong nhan phai niém y&t thoi han tam
ngung tai dia chi giao djch chinh thuc cta thuong
nhan; néu tam ngiung hoat ddng thuong mai trén
ba muoi ngay thi ngoai viéc niém y&t, thuong nhan
phai thong bdo v6i co quan nha nuéc c6 thdm
quyén céip gifly ching nhan dang ky kinh doanh va
co quan thué.

bieu 35.- Cham dit hoat déng thuong mai

1. Hoat déng thuong mai cia thuong nhan
chdm dut trong nhing trudng hgp sau day:

a) Thuong nhan tu chdm dit hoat dong thuong
mai;

b) Hét thdi han hoat dong theo gidy chiing
nhan dang ky kinh doanh;

¢) Thuong nhan bj tuyén bd pha san hoac giai
thé;

d) Theo quydt dinh cla co quan nha nuéc c6
thdm quyen;

d) Thuong nhén la c4 nhan ch& ma khéng c6
ngudi thira k& hoac ngudi thira k& khong tigp tuc
hoat dong thuong mai.

2. Quyén va nghia vy cia thuong nhan trong
trusng hop chdm dit hoat dong thuong mai duge
thuc hién theo quy dinh cua phap luat.

Dieu 36.- X6a dang ky kinh doanh

1. Thuong nhan phai lam thu tuc x6a dang ky
kinh doanh tai co quan dang ki kinh doanh cham
nhit 1a mudi 1Am ngay, k& tir ngay chdm diit hoat
dong.

2. Trong trugng hgp pha san, thuong nhan
phai lam thu tyc xéa dang ky kinh doanh cham
nhat la mudi lam ngay, k& tit ngiy quyét dinh cua
Toa 4n tuygn b8 pha san c6 hidu lyc phap luat.

3. Trong trudng hgp giai thé, thuong nhan
phai lam thu tuc x6a dang ky kinh doanh cham
nhat la mudi lam ngay, k& tir ngly c6 quyét dinh
giai thé.

4. Trong trudng hgp thuong nhan la ca nhan
chét ma khong c6 nguti thita k& thi trong thai
han mot thang ké tit ngay thuong nhan chét, co
quan dang ky kinh doanh x6a dang ky kinh
doanh.
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5. Trong trudng hgp thuong nhan ch&m dit
hoat dong thuong mai theo quy&t dinh cia co
quan nha nuéc c6 thdm quyén thi thuong nhan
phai lam thd tyc x6a dang ky kinh doanh trong
thoi han mudi lam ngay, k€ tit ngiy nhan duge
quyét dinh.

Muc 4. THUONG NHAN NUOC NGOAI HOAT
PONG THUONG MAI TAI VIET NAM

Pieu 37.- Hinh thic hoat ddng

Thuong nhan nudc ngoai c6 @i didu kign theo
quy djnh cua phap luat Viet Nam dugc phép dat
Van phong dai dién, Chi nhanh tai Viét Nam.

Digu 38.- Van phong dai dién

Van phong dai dién cia thuong nh&n nuéc
ngoai tai Viet Nam la don vi phy thudc cha
thuong nhan nudc ngoai, duge thanh lap theo
phép luat Viet Nam d& xdc tién thuong mai.

Thuong nh&n nuéc ngoai chju trdch nhiém
truéc phap luat Viet Nam ve hoat ddng cia Van
phong dai dién tai Viét Nam.

bieu 39.- Chi nhanh

Chi nhanh cla thuong nhan nuéc ngoai tai
Viet Nam la don vi phu thudc cia thuong nhan
nudc ngoai, duge thanh lap va hoat dong thuong
mai tai Viet Nam theo quy&t dinh cta Chinh pht
Viet Nam.

Thuong nhan nuéc ngoai chju trach nhiém
truéc phap luat Viet Nam ve hoat dopng ctia Chi
nhénh tai Viét Nam.

Pieu 40.- Noi dung hoat dong

Noi dung hoat dong cua Van phong dai dién,
Chi nhanh cia thuong nhan nudc ngoai tai Viét
Nam phai phu hgp v6i phap luat Viet Nam va ndi
dung hoat dong ctia thuong nhan nudc ngoai.

Pieu 41.- Quygn cua Van phong dai dién

Van phong dai dién cta thuong nhan nuée
ngoai tai Viet Nam c6 nhi@ng quyén sau day:

1. Hoat ddng d&ing muc dich, pham vi va thsi
han dugc quy dinh trong gidy phép;

2. Thué try s8, nha &; thué, mua cic phuong
tién, vat dyng cAn thi€t cho hoat ddong cla Van
phong dai dién;

3. Tuyén dung lao dong la ngudi Viet Nam,
ngudi nuéc ngoai dé lam viec tai Van phong dai
dién theo quy djnh cta phép luat Vidt Nam;

4. M& tai khoan bling ngoai t8, bing dong Viet
Nam cé gfc ngoai t@ tai ngAn hang dugc phép
hoat ddng tai Vigt Nam va chi duge s dung tai
khoan nay vao hoat ddng ctia Van phong dai dién;

5. Nhap khau cdc vat dung can thiét cho hoat
dong cia Van phong dai dién va phai ndp thué
theo quy dinh ctia phap luit Viét Nam;

6. C6 con ddu mang tén Van phong dai dién
theo quy dinh cta phdp luat Viét Nam.

Pieu 42.- Nghia vy cia Van phong dai dién

Van phong dai dién cia thuong nhan. nuée
ngoai tai Viet Nam c6 nhing nghia vy sau day:

1. Tuan tha phap luat Viet Nam;

2. Khong dugec mua ban hang héa, cung ing
dich vy thuong mai;

3. Khong dugc ky két hgp dong thuong mai,
trit trudng hgp c6 gily uy quyén hgp phap cua
thuong nhan nudc ngoai;

4. Nop thué, phi, 12 phi theo quy dinh cta phap
luat Viet Nam;

5. B4o cdo hoat ddng cia Van phong dai dién
theo quy dinh cia phép luat Vit Nam.

bieu 43.- Quyén cua Chi nhanh

Chi nhanh cia thuong nhan nuéc ngoai tai
Viet Nam cé nhiing quyén sau day:

1. Thyc higén cdc hoat ddng thuong mai dugc
quy dinh trong gidly phép;

2. Thué try sd, nha &; thud, mua cic phuong
tién, vat dung can thiét cho hoat dong ciua Chi
nhanh;

3. Tuy®n dung lao ddng la ngudi Viet Nam,
ngudi nudc ngoai @8 lam viee tai Chi nhanh theo
quy dinh clia phap luat Viét Nam,;

4. Giao djch, ky k&t hgp dong thuong mai tai
Viét Nam phu hgp véi ndi dung hoat ddpng dugce
quy dinh trong gidy phép;

5. M& tai khoan bing dong Viet Nam, bing
ngoai t¢ tai ngan hang dugc phép hoat dong tai
Viet Nam;

6. Nhap khdu cac vat dung can thiét cho hoat
dong cta Chi nhanh va phai ndop thu& theo quy
dinh ctia phép luat Viét Nam;
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7. Chuyén lgi nhuan ra nuéc ngoai theo quy
dinh cta phap luat Viet Nam,;

8. C6 con déu mang t2n Chi nhanh theo quy
dinh cha phap luat Viét Nam.

Dieu 44.- Nghia vy cia Chi nhanh

Chi nhanh cGa thuong nhan nuéc ngoai tai
Viéet Nam c6 nhing nghia vy sau day:

1. Tuan tha phap luat Vit Nam,;

2. Dang ky, k& khai va nop thu&, phi, 1&¢ phi
theo quy djnh cia phap luat Vigt Nam,

3. Thyc hign ch& d k& toan theo quy dinh cia
phap luat Viét Nam; trong trudng hgp can ap
dyung ch& do k& toin théng dung khac thi phai
dugc Bo Tai chinh Viét Nam chap thuén;

4. Bao cao hoat dong cia Chi nhanh theo quy
dinh cua phap luat Viét Nam.

Chuwong 11

HOAT DONG THUONG MAI

Muc 1. CAC LOAI HANH VI THUONG MAI

Pieu 45.- Céc leai hanh vi thuong mai

Hanh vi thuong mai theo quy dinh cta Luat
nay gom:

1. Mua ban hang héa;
. Dai dién cho thudng nhan;

[T-R ]

. Mai gidi thuong mai;

. Uy thac mua ban hang héa;

. Pai ly mua ban hang héa;

. Gia cdng trong thuong mai;

. Ddu gia hang héa;

. Ddu thau hang héa;

9. Djch vu giao nh&n hang héa;
10. Dich vu giamn dinh hang héa;
11. Khuyén mai;

12. Quang céo thuong mai;

13. Trung bay gidi thigu hang héa;
14. Hpi chg, trién lam thuong mai.

w =1 & O

Muc 2. MUA BAN HANG HOA

Dieu 46.- Mua ban hang héa

Mua bén hang héa la hanh vi thuong mai, theo
d6 ngudi ban c6 nghia vy giao hang, chuyén
quyeén sd hiu hang héa cho nguti mua va nhén
tién; ngudi mua c6 nghia vy tra tién cho ngudi
bin va nhan hang theo théa thuin ctia hai bén.

Digu 47.- Cha thé cia quan h¢ mua bin hang
héa

Chd thé cia quan hg¢ mua ban hang héa la
thuong nhan hoac mot bén la thuong nhan.

Dieu 48.- D&i tugng cla mua ban hang héa

P6i tugng ciia mua ban hang héa la hang héa
theo quy dinh cta Luat nay.

Pieu 49.- Hgp dong mua ban hang héa

1. Viec mua ban hang héa dugc thyc hién trén
cd s& hgp dong.

2. Hgp dong mua ban hang héa duge thyc hién
bang 16i néi, bing van ban hoac bang hanh vi cu
thé.

3. D6i véi cac loai hgp dong mua ban hang héa
ma phap luat quy dinh phai dugc lap thanh van
ban thi phai tuan theo cic quy dinh d6; dién béo,
telex, fax, thu didn td v cdc hinh thic thdong tin
dién t khac ciing duge coi la hinh thdc van ban.

Pieu 50.- Noi dung chi y&u ciua hgp dong mua
ban hang héa

Hgp dong mua ban hang héa phai c6 ciac ndi
dung chi y&u sau day:

1. Tén hang;

2. S8 lugng;

3. Quy cach, chit lugng;

4. Gia ca;

5. Phuong thic thanh toan;

6. Pja diém va thoi han giao nhan hang.

Ngoai cic ndi dung chi ytu quy dinh tai Didu
nay, cdc ban c6 thé théa thudn cdc ndi dung khac
trong hgp dong.

Pieu 51.- Chao hang va chdp nhan chao hang

1. Chao hang 1a mot d& nghi giao k&t hgp dong
mua ban hang héa trong mdt thai han nhét dinh
dugc chuyén cho mdt hay nhiéu nguti da xéc
dinh va phai o6 céc ndi dung chi y&u cia hgp
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dong mua ban hang héa theo quy dinh tai Diéu
50 cua Luat nay.

Chao hang gébm chao ban hang va chao mua
hang.

2. Chap nhan chao hang la thong bdo cua bén
dugc chiio hang chuyén cho bén chio hang vé viée
chidp thuan toan bd cic ndi dung da néu trong
chao hang.

Pieu 52.- Sua d6i, bd sung chao hang

1. Trong trudng hgp bén duge chao hang co
sua doi, bd sung mot trong nhing ndi dung chu
yéu cua chao hang thi hanh vi dé duge coi la tir
ch&i chao hang va hinh thanh mdt chao hang
mdi.

2. Trong trudng hgp bén duge chao hang siua
dsi, bd sung ndi dung chao hang nhung khéng
lam thay d6i mot trong nhitng ndi dung chu y&u
cua chao hang thi hanh vi d6 duge coi 1a chip
nhan chao hang, trir trutng hop ngudi chao hang
tit chdi ngay nhing sita ddi, bd sung 46.

Pieu 53.- Thai han triach nhiém cta bén chao
hang va bén chip nhan chao hang

1. Thai han trach nhiém ciia bén chao hang bt
dau tir thoi diém chao hang duge chuyén di cho
bén duge chao hang dén hét thoi han chidp nhan
chao hang.

Trong trudng hdp khdng xac dinh thai han
chap nhan chao hang thi thoi han trach nhiém
cia beén chao hang 1a ba muoi ngay, ké tir ngay
chao hang dugc chuyén di cho bén duge chao
hang.

2. Thoi han trach nhiém cda bén chap nhén
chao hang bit dau tir thdi diém chidp nhan chao
hang dude chuyén di cho bén chao hang.

Pieu 54.- Chidp nhan chao hang sau khi hét
thoi han chap nhan chao hang

Trong trudng hgp bén chao hang nhan duge
chip nhan chao hang sau khi hét thsi han chap
nhan chao hang thi chidp nhan dé khong c6 higu
luc, trt trudng hgp bén chao hang thong bao
ngay cho beén dugc chao hang vé viéc chip nhan
cua minh.

Pieu 55.- Thoi diém ky két hop dong mua bén
hang héa

Hop dong mua ban hang héa dude coi la da ky
két ké tir thdi diém cAc bén c6 mat ky vao hgp
dong.

Trong trudng hgp cac bén khdong cling c6 mat
dé ky hop déng, hgp déng mua ban hang héa
dude coi la da ky két ké tir thoi di€m bén chao
hang nhan dugc thong bao chap nhan toan bd cac
dieu kién da ghi trong chao hang trong thoi han
trach nhigm cia ngudi chao hang.

Pieu 56.- Hiéu lyc cia giao dich va dam phan.
truée khi hgp déong mua bian hang héa duge ky
ket -

Tir thoi diém hop dong mua ban hang héa duge
ky k&t, moi thu tir giao dich va dam phan truée
d6 vé hgp dong deu hét hidu lye, trir truong hop
cac bén co thoa thuan khac.

Pieu 57.- Sua ddi, bd sung, chdm dit hgp
ddng muA ban hang héa

Céac bén c6 thé théa thuan sia ddi, bd sung,
chdm dit hgp déng mua ban hang héa theo trinh
tu va tha tuc phut hop vdi titng loai hgp dong.

Pieu 58.- Thoi diém chuyén quyén sd hiu
hang héa

Quyén sd hu hang héa duge chuyén tir ngudi
bédn sang ngudi mua ké tir thoi diém ngudi ban
giao hang cho ngudi mua, néu hai bén khong cb
thoa thuan khac hoac phdp luat khdong cé quy
dinh khac.

Pigu 59.- Chuy®n quy2n sd hdu hang héa co
dieu kién

Trong trudng hop hop dong mua ban hang héa
cd thoa thuan didu kién bat budc ma thidv dieu
kign nay ngudi ban khéng thé giao hang cho
ngudi mua hoic ngudi mua khdong thé nhan hang
cia ngudi ban thi quyén s6 hdu hang héa chi
dugc chuyén tr ngudi ban sang ngudi mua khi
dieu kién d6 da dudc thuc hién.

Pieu 60.- Nghia vu giao hang va chung tir lién
quan

1. Ngudsi ban phai giao hang ding s6 lugng,
chit lugng, quy cich, bao bi va ding thoi han
theo thoa thuan trong hgp dong.

2. Trong trudng hgp chit lugng hang hoa
khdong dugc xac dinh cu thé trong hop dong thi
ngutsi ban phai giao hang cé chat lugng trung
binh cua loai hang héa d6 duge luu thdng trén thj
truong tai thai diém giao hang.

3. Trong trudng hgp bao bi hang héa khéng
duge quy dinh cu thé trong hgp dong thi nguti
ban phai giao hang véi bao bi thudng dung cho
loai hang nay. Bao bi phai bao dam an toan hang
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héa trong qué trinh van chuy&n, c6 tinh d&n kha
nang chuyén tai trong dieu kién bdc dd thong
thudng va phai phu hgp v6i thdi gian, phuong
tién van tai.

4. Ngudsi ban c6 thé dy quyén cho ngudi thi ba
thyc hién nghia vy giao hang néu duge ngusi mua
chip thuén. Trong trudng hgp nay, ngudi ban vin
phéi chju trdch nhiém &8i véi ngusi mua vé viec
giao hang cua ngudi dugc Gy quyén.

5. Nguti ban chi c6 thé giao hang truéc thoi
han, giao hang ting phan khi c6 sy thoa thuan
trong hgp dong hoac khi duge ngudi mua chép
thuan.

6. Nguti ban c6 nghia vy giao cdc ching tir
litn quan d&n hang héa theo thoa thuan trong
hgp dong.

Dieu 61.- Kiém tra chdt lugng hang héa trude
khi giao hang

Trudc khi giao hang, ngudi ban phai kiém tra
chit lugng hang héa, chju chi phi kifm tra va
cung cip gily ching nhan chit lugng theo cac
dieu kign da théa thuan véi ngudi mua. Trong
truong hgp khong c6 thdéa thu@n cy thé v@ viec
kiém tra thi ngudi ban phai kiém tra chat lugng
hang héa theo cac diéu kién thudtng duge ap dung
doi voi loai hang héa nay.

bieu 62.- Ngudsi mua, dai dién cha ngudi mua
tham dy viéc kiém tra chidt lugng hang héa tai
ndi giao hang

1. Trong trutng hgp hgp déng mua bén c6é thoa
thuan d€ ngudi mua hodc dai dién cla ngudi mua
tham dy viéc kiém tra chdt lugng hang héa trude
khi giao hang thi ngudi ban phai bao dam cho
ngudi mua ho3c dai dién clia ngudi mua c6 didu
kién tham dy vigc kiém tra.

2. Trong trudng hgp nguti ban c6 théng bio
cho nguti mua tham dy viéc kiém tra chat lugng
hang héa theo théa thuan trong hgp déng ma
ngudi mua hoac dai dién cia ngudi mua ving mat
thi ngudi ban c6 quyén giao hang theo hgp dong.

3. Trong trudng hgp ngudi mua ho#c dai dién
ngudi mua tham dy vidc kidm tra chit lugng
hang héa, nguti ban vAn phai chju trdch nhiém
vé chit lugng hang héa.

DPieu 63.- Quyeén nhan tién ban hang

Nguti ban nhan tién ban hang theo théa thuan
trong hgp déng mua ban hang héa. Néu ngudi
ban cham nhan dugc hodc khong nhan duge tién
ban hang do 16i cla ngudi mua thi ngudi ban c6

quyén ap dung cdc bign phap quy dinh tai
Chuong IV cta Luat nay d& bao v@ lgi ich chinh
dang cta minh.

bieu 64.- Giao hang cho ngudi van chuyén

Nguti ban dugc coi 1a hoan thanh nghia vy
giao hang sau khi da giao hang cho nguti van
chuyén theo cic digu kign giao hang do hai bén
thoa thuan.

Dieu 65.- Giao thita hang, giao thidu hang,
giao hang 14n ching loai

1. Trong trudng hgp ngudi ban giao thita hang
so vOi thoa thuén trong hgp déong thi ngudi mua
c6 quyén ti chdi hoic nhan s& hang thia. N&u
ngudi mua tit chdi thi ngudi bédn hang phai nhan
lai s hang thia va chju chi phi lién quan dén
viéc giai quyét s6 hang thira nay. N&u ngudi mua
nhén s8 hang thita thi ngudi mua phai tra thém
tién cho s8 hang d6 theo gia théa thuan giita hai
bén.

2. Trong trudng hgp ngudi bdn giao thiu hang
so vOi théa thuln trong hgp dong thi ngudi mua
c6 quyén nhan va chi phai tra s& tién tuong ng
véi s8 lugng hang da nhan hoic ap dyng cic bién
phap quy dinh tai Chuong IV cia Luat nay d€ bao
vé lgi ich chinh ddng clia minh.

3. Trong trudng hgp nguti ban giao hang c¢b
lan loai hang khéng dugc théa thuan trong hop
déng thi ngudi mua c6 quyén tit chdi nhan s&
hang lan nay.

4. Ngudi ban khdng chju trach nhigm v@ viéc
giao thidu hang hoac giao hang l&n ching loai,
ngudi mua khdng chju trdch nhigm vé viéc nhan
thita hang n&u sau khi hang héa duge giao nhan
xong ma cdc bén khong khi€u nai theo quy dinh
tai cAc Diéu 75 va 241 cua Luat nay.

Pieu 66.- Hang c6 bao hanh

Trong trudng hgp hang héa mua ban c6 bao
hanh thi ngudi ban phai chju trach nhiém vé chat
lugng hang héa d6 trong thsi han bao hanh va
phai chiu cic chi phi v& vidc bao hanh néu céc
bén khéng c6 thoa thuan khéc.

Digu 67.- Quyen nging giao hang cla ngudi
ban

1. Nguti ban c6 quygn ngirng giao hang trong
cic trudng hgp sau day:

a) N&u ngudi mua vi pham ditu khoan thanh
todn da thoa thuan trong hgp ddng thi ngudi ban
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c6 quydn ngirng giao hang cho d&n khi ngudi mua
thyc higén xong viéc thanh toén;

b) N&u trudc thdi di€m giao hang ngudti mua bj
tuyén b8 ph4 sdn hoic mit kha ning thanh toan
thi ngudsi ban c6 quyén khdng giac hang va dugc
dinh doat s6 hang nay.

2. Trong trutng hgp ngudi ban phai git lai va
dinh doat hang do 16i cia ngudi mua quy djnh tai
Khoan 1 Diéu nay thi ngudi mua phai chju nhing
thiét hai va chi phi hgp ly c6 lién quan.

Dieu 68.- Trach nhiém cla ngudi ban ddi véi
hang khong phu hgp véi hgp dong

Ngudi ban phai chju trdch nhigm vé viec hang
khéng phu hgp véi théa thuan trong hgp déng,
trit trudng hgp ngudi bdn ching minh duge la
minh khéng c6 16i.

Trudng hgp hang khéng phu hgp v8i théa
thuan trong hgp ddng, ngudi ban phai chju hoan
toan trach nhiém vé thigt hai phat sinh, du ngudi
ban biét hoic khdng bi&t vé thigt hai dé.

Pieu 69.- Nghia vu bao dam quyén sd hiu ddi
véi hang héa da ban

Ngudi ban c6 nghia vy bao dam quyén sd hidu
cho ngudi mua d&i v6i hang héa da ban &€ ngudi
mua khong bi ngudi thi ba tranh chdp. Sau thoi
diém chuy&n quyén s& hitu, ngutii ban khéng duge
o6 bat ky hanh vi nao lam phuong hai t6i quyén
s6 hitu hang héa cia ngudi mua.

Dieu 70.- Hoan tra tién ban hang da nhan

Trong trudng hgp ngudi bdn da nhan tién ban
hang hoic nhén tién Wng tru6c cia ngudi mua
nhung khong thyc hign nghia vu giao hang thi
ngudi ban phai hoan tra lai cho nguti mua s& tién
bdn hang di nhan holic tién ung trudc, ké ca
trong trudng hgp dugc mién trach nhigm theo
quy dinh tai Didu 77 cia Luat nay.

bieu 71.- Nghia vy nhan hang va thanh toan
tien mua hang cia ngudi mua

1. Ngudsi mua phai thyc hién cdc cdng viéc can
thiét d€ ngudi ban giao hang, ké ca viéc hudng
dan gui hang.

2. Ngui mua phai nhin hang va thanh todn
tién mua hang theo thdéa thuan trong hgp dong.

3. Ngudi mua phai thanh toin tién mua hang
trong trudng hgp mit mat, hu hong hang héa xay
ra sau thdi difm quyen sd hdu hang héa da duge
chuyén tir ngudi bdn sang ngudi mua, trit trudng
hgp mat mat, hu héng do 18i ctia ngudi ban gay ra.

Ditu 72.- Quyegn chua thanh todn tién mua
hang :

1. Ngudi mua c6 quygn chua thanh todn toan
bd hosic mdt phan tién mua hang néu khi nhan
hang phét hién thdy hang bj hu hong, c6 khuyét
tat va chi thanh toan khi ngudi bdn da khic phuc
nhing hu hong, khuydt tat 46, trit trudng hgp
trong hgp dong c6 théa thuan khac.

2. Ngutsi mua c6 quygn gid lai toan bd hoic
mdt phan tién mua hang néu cé bang ching vé
viec nguti ban lita gat hoac khéng c6 kha nang
giao hang hoiic hang nay dang la d6i tugng tranh
chdp gitta ngudi ban vdi ngudi thi ba cho d&n khi
céc tinh trang nay da duge gidi quyét xong.

Dieu 73.- Thdi han thanh toan tién mua hang

Thoi han ma ngudi mua phai thanh todn tién
mua hang do hai bén théa thudn can cid vao thoi
gian va phuong thuic giao hang.

Pieu 74.- Kiém tra hang tai ngi hang dén

Ngudi mua c6 quyén kiém tra hang tai noi
hang d&n trong mdt thdi han hgp 1y phu hgp véi
dac tinh cua tirng loai hang héa theo hgp dong.

Pieu 75.- Théng bdo vé hang héa khéng phu
hgp véi hgp dong '

Trong trudng hgp cdc bén cb thoéa thuan thui
han théng bdo vé hang héa khdéng phi hgp véi
hop ddng, ngudi mua phai thong bdo cho ngudti
ban vé viéc hang khéng phu hgp nay trong thdi
han di thoa thuén; n&u hét thdi han ma ngudi
mua khéng théng bao cho nguti ban thi mat
quyen khi&u nai.

Dieu 76.- Rui ro d6i véi hang héa trén dudng
van chuyén

Ngudi mua phéi chju rii ro d6i v6i hang héa
trén dudng van chuyn k& tir thoi diém quyén sd
hitu hang héa dugc chuyén t¥ ngudi ban sang
ngudi mua n&u khéng phai do 18i ctia ngudi ban
ho#ic clia ngudi van chuyén.

Dieu 77.- Céc trudng hgp mién trdch nhigm
ve viéc khdng thyc hign nghia vu hgp déeng

1. Cac beén dugec mién trach nhiém veé viéc
khéng thyc hidn moét phan hay toan bd nghia vu
hgp déng néu trong hgp déng o6 théa thuan vé
cic truting hgp mién trach nhieém d6.

2. Cac bén dugc mién trach nhiém veé viéc
khdng thyc hign mot phan hay toan bd nghia vu
hgp ddng né&u vigc khdng thuc hign nay do truting
hgp bat kha khang gay ra.
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Trudng hgp bat kha khéng la trugng hgp xay
ra sau khi ky k&t hgp dong, do nhing sy kign c6
tinh chit bdt thudng xay ra ma cic bén khéng
thé luong truée dugc va khong thé khic phyc
dugc.

3. Bén khdng thuyc hién hoac thuc hién khéng
day di nghia vu hgp dong c6 trach nhiém ching
minh céc trutng hop mién trach nhigém.

Dieu 78.- Thong bdo va xdc nhan trudng hgp
mién trach nhiém

1. Bén khong thyc hién hodc thyc hién khéng
day di nghia vy hgp dong phai thong bio ngay
bang van ban cho bén kia v2 trudng hdp duge mién
trach nhigm va nhing hau qua c6 th& c6; khi
trudng hop mién trach nhiém cham dit, phai
thdng bdo ngay bang vin ban cho bén kia bi&t: n&u
khong thong béo hoac thong bdo khéng kip thdi cho
ben kia thi phai bbi thudng thiét hai néu cb.

2. Cac trudng hgp bt kha khang phai dugc co
quan, t8 chitc c6 thim quyén xic nhan.

Pieu 79.- Kéo dai thdi han, tir chdi thyc hién
hgp dong trong trudng hgp bat kha khang

1. Trong truong hop bt kha khéng, céc bén cé
thé thoa thuan kéo dai thsi han thuc hién nghia
vu hgp dong; n&u cdc bén khong thdéa thuan thi
thdi han thuc hién nghia vg hgp déng duge tinh
them mot thdi gian bing thdi gian xiy ra trudng
hgp bat kha khang cdng véi thsi gian hop ly @8
khic phuc hau qua, nhung khéng dugc kéo dai
qua nam thang d8i véi hang héa ma thoi han giao
hang dugc thoa thuan khdng qua mudi hai thang;
khong dudgc kéo dai quA tdm thang ddi vdi hang
héa ma thti han giaoc hang dugc théa thuan trén
mudi hai thang, ké tir khi ky k&t hgp déng. Qua
ciac thdi han nay, cidc bén c6 quyén ti chdi thyc
hién hgp dong va khong bén nao c¢6 quyén ddi ben
kia bdi thuong thiét hai.

2. Trong trudng hgp t chdi thyc hién hgp
dong thi trong thai han khéng qua ba mudi ngay,
ké tit ngay két thic thdi han quy dinh tai Khoan
1 Didu nay ben tit chsi phai théng bdo cho bén
kia bigt truéc khi bén kia bit dau thyc hién cac
nghia vu hgp daéng.

3. Viec kéo dai thoi han thuc hién nghia vu hop
dong quy dinh tai Khoan 1 Dieu nay khéng ap
dung d&i v6i hgp ddng mua ban c6 thdi han giao
hang o8 dinh.

bieu 80.- Hgp ddéng mua ban hang héa véi
thuong nhan nuéc ngoai

Hgp dong mua ban hang héa véi thuong nhan
nudc ngoai 1a hgp dong mua bdn hang héa duge
ky két gitta mdt bén la thuong nhan Viét Nam véi
mot bén la thuong nhan nudc ngoai.

Piéu 81.- Pidu kién higu lyc cia hgp déng
mua ban hang héa v6i thuong nhan nuéc ngoai

Hop déng mua ban hang héa vé6i thuong nhan
nudc ngoai o6 hidu luc khi o6 44 cac didu kién
sau day:

1. Chu thé cia hgp dong la bén mua va bén
bén phai c6 da tu cach phap ly.

Chi thé bén nuéc ngoai 12 thuong nhan va tu
cach phép ly clia ho duge x4c dinh can o theo
phdp lulit cia nué6c ma thuong nhan 46 mang
qudc tich.

Chi thé ben Viét Nam phai la thuong nhan
dugc phép hoat ddng thuong mai tryc tiép véi
nudc ngoai;

2. Hang héa theo hgp déng la hang héa dugc
phép mua ban theo quy dinh cia phap luat cha
nudc bén mua va nudc bén bén;

3. Hop dong mua ban hang héa véi thuong
nhan nudéc ngoai phai ¢6 cdc ndi dung chia ydu
cia hgp déng mua ban hang héa quy dinh tai
Di2u 50 cia Luat nay;

4. Hop ddéng mua ban hang héa vdi thuong
nhan nuée ngoai phai duge lap thanh vaAn ban.

Pieu 82.- Ap dung cdc quy dinh v& mua ban
hang héa vdi thuong nhan nuéc ngoai

Ngoai cac quy dinh tai cac Dieu 80 va 81 cua
Luat nay, hgp ddng mua bdn hang héa v6i thuong
nhan nuéc ngoai phai tuaAn theo cdc quy dinh
khac v& mua ban hang héa ctia Luat nay.

Muc 3. PAI DIEN CHO THUONG NHAN

Dieu 83.- Ngudi dai dién cho thuong nhan,
ngudi dugc dai dién

1. Ngudi dai dién cho thuong nhan la moét
thuong nhan nhan Uy nhigm clia mdt thuong
nhan khac dé€ thyc hién cidc hoat dong thuong
mai véi danh nghia v theo sy chi din cia thuong
nhan d6 va duge hudng thu lao vé viéc dai dién.
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2. Nguti dugc dai dign la thuong nhan uy
nhiém cho thuong nhan khic lam ngudi dai dieén
cho minh.

3. Trong trudng hgp thuong nhan ot ngudi cda
minh d¢€ lam dai dién cho chinh minh thi 4p dyng
céc quy dinh cua Bd Luat Dan sy.

Digu 84.- Pham vi dai dién

Cac ben c6 thé thoa thuan vé viec ngudi dai
dién dugc thyc hign mot phan hoic toan bd cac
hoat ddng thuong mai thudc pham vi hoat dong
cua ngudi duge dai dién.

bieu 85.- Hop dong dai dign cho thuong nhan

1. Vigc lam dai dién cho thuong nhan phai
dugc x4c lap bang hgp dong.

2. Hop dong dai dign phai dugc lap thanh van
ban v6i cdc ndi dung chi y&u sau day:

a) Ten, dja chi cia céc bén;

b) Pham vi dai dién;

c) Thii han dai dién;

d) Muc thi lao;

d) Thoéa thuain vé han ché& canh tranh.

Dieu 86.- Nghia vy clia ngudi dai dieén

Nguti dai dign cho thuong nhan o6 nhing
nghia vy sau day:

1. Thyc hidn cdc hoat ddng thuong mai véi
danh nghia va vi I¢i ich clia ngudi duge dai dign;

2. Théng bso cho ngudi dugc dai dign vé cac co
hoi va két qua thyc hign cdc hoat ddng thuong
mai da duge Gy nhiém;

3. Tuén thi nhing chi dAn cta ngudi duge dai
dién, trir trudng hop chi ddn d6 vi pham céc quy
dinh cla phédp luat hosc khong phu hgp v6i hgp
dong dai dién;

4. Khéng duge thuc hign cic hoat dong thuong
mai v6i danh nghia ciia minh hoic cua ngudi tha
ba trong pham vi dai dién;

5. K]m'ng duge tigt 1 holic cung cdp cho ngudi
khéc cdc bi mat lién quan d&n hoat dong thuong
mai cia ngudi dugc dai dign trong thdi gian lam
dai dién va trong thdi han hai nim, k& tit khi hgp
déng dai dién cham dut;

6. Bao quan tai san, tai litu dugc giao 48 thyc
higén hoat ddng dai dién,

7. Boi thudng thigt hai do minh gay ra cho
ngudi duge dai dién.

Dieu 87.- Nghia vy cia ngudi duge dai dien

Ngudi dugc dai dién c6 nhing nghia vy sau
day:

1. Théng béo ngay cho ngudi dai dién vé viec
ky két hgp dong ma ngudi dai dign da giao dijch,
vigc thyc hign hgp dong ma ngudi dai dign da ky
két, vigc chip nhin hofic khéng chip nhan hgp
cfang' ma ngudi dai dién da ky khéng ding th&m
quyen;

2. Cung cip tai san, tai lidu, thdéng tin can
thi€t d€ ngudi dai dién thyc higén hoat dong dai
dién;

3. Tra thu lao cho ngudi dai dién theo thoéa
thuin trong hgp dong dai dién;

4. Thong bdo kip thdi cho ngudi dai dien ve
khad nang khong ky hoac khdng thyc hien dugc
cac hgp dong trong pham vi dai dién;

5. Bdi thudng thiet hai do minh gay ra cho
ngudi dai dién trong trudng hogp nguti dai dién
ching minh duge viee ngudi duge dai dign da vi
pham céc nghia vu quy djnh tai Di2u nay.

Dieu 88.- Quygn hudng thu lao

1. Ngudi dai dién dugec hudng thu lao d&i véi
cdc hgp dong dugc ky két trong pham vi dai dién.
Quyén dugc hudng thi lao ph4t sinh tir thdsi didm
do céc bén théa thuln trong hgp dong dai dien.

2. Muc thu lao dugc tinh theo tj 12 phan tram
gid trj hgp dong dugc ky két trong pham vi dai
dién hoiic mdt s8 tien nhét djnh do chc bén thda
thuén. _

3. Trudng hgp ngudi dugc dai dién giao cho
ngudi dai dién mdt hoac mdt s§ nghia vy ngoai
hop ddng dai dién da ky thi phai duge sy chép
thuén cia nguti dai dién. Tn)ng trutng hop nay,
ngudi dai dién c6 quyen yéu cau duge huéng them
thii lao ngoadi muc thi lao quy djnh tai Khoan 1
Dieu nay.

Dieu 89.- Thanh toan chi phi

Trong truing hgp cic bén khdng c6 thda thuan
khiac thi ngudi dai dién c6 quyén yéu cau dugc
thanh todn cédc khoan chi phi hgp ly d€ thyc hién
hoat ddng dai dién.

Pigu 90.- Quyen cam git

Ngudi dai dign c6 quydn cAm git tai san, tai
lidu duge giao d€ bao dam viéc thanh to4n céc
khoan thi lao va chi phf d4 d&n han.

Pieu 91.- Han ch& canh tranh
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Cic ben c6 thé thdéa thuan ngudi dai dién
khong dugc thyc hign ciac hoat dong thuong mai
canh tranh véi ngudi duge dai diégn va khodng
duge lam dai dién cho d8i thu canh tranh cua
ngudi duge dai dién.

Dieu 92. - Don phuong chdm dut hgp dong dai
dién

1. Trong trudng hop hgp déng dai dién khong
xac dinh thsi han cu thé, thi cdc bén déu o6
quyén don phuong chdm dut hgp dong dai dign
nhung phai thdng bdo cho bén kia bi€t cham nhat
la sdu mudi ngay trudc khi chdm dit hgp déng
dai dién.

2. Trong trudng hgp ngudi duge dai dign don
phuong chdm dut hgp dong dai dién theo quy
dinh tai Khoan 1 Digu nay, thi ngudi dai dién c6
quyén yéu cau ngudi duge dai dien tra modt khoan
tha lao do vide ngudi duge dai dién ky két cac
hgp déng véi cidc khach hang ma ngudi dai dién
da giao djch.

3. Trong trugng hgp ngudi dai dién don phuong
cham dit hgp dong dai dien thi ngudi dai dién bj
mét quyén hudng thu lao d8i vdi cdc giao dich ma
dang lé minh dugc hudng.

Muc 4. MOI GIOI THUONG MAI

Dieu 93.- Ngudi mai gidi thuong mai

Ngudi moi gidi thuong mai la thuong nhan lam
trung gian cho cac bén mua ban hang héa, cung
ing dich vu thuong mai trong viéc dam phan, ky
két hgp dong mua ban hang héa, cung ing dich
vy thuong mai va dugc hudng thu lao theo hgp
dong moi giéi.

Dieu 94.- Hgp déong moi gidi

1. Viéc modi gidi thuong mai phai duge x4c lap
bang hgp déng.

2. Hop dong moéi gi6i phai duge lap thanh van
ban véi cac ndi dung chi y&u sau day:

a) Ten, dja chi cua céac bén;

b) Noi dung cu thé vé viec mbi gidi;

¢) Muc thu lao;

d) Thoi han higu lyc cua hgp dong mdi gidi.
Pieu 95.- Nghia vy cia ngudi moi gidi

Ngudi moi gidi thuong mai c6 nhing nghia vu
sau day:

—

1. Thuc hién viéc mbi gidi trung thuc;

2. Bao quan cdc mhu hang héa, tai litu duge
giao d8 thyc hign vidc mdi gidi va phai hoan tra
cho nguti dugc modi gi6i sau khi hoan thanh viéc
moi gidi; '

3. Khong duge tidt 1o, cung cdp thdéng tin lam
phuong hai dén lgi ich cia ngudi duge mbdi gi6i,

4. Bdi thudng thiét hai do minh gy ra cho céc
bén dugc moi gidi;

5. Chju trach nhidm vé tu cdch phép ly cla céc
bén dugec mdi gidi, nhung khdng chju trach nhiém
vé kha nang thanh todn cia ho.

Dieéu 96.- Vigc thyuc hién hgp dong gida cac
bén dugc moi gidi.

Nguoi mbi giéi khong duge tham gia vao viéc
thuc hién hgp déng gita cdc bén duge mbdi gidi,
trir trudng hgp cb6 Uy quyén cua ngudi dugec modi
gidi.

Dieu 97.- Quyén hudng thi lao

Quyén hudng thi lao cua ngudi méi gi6i phat
sinh tir thoi di€m céc ben duge méi gi6i da ky hop
dong.

Dieu 98.- Thanh toan chi phi lién quan dén
viéc mdi gidi

Ngudsi mdi gifi c6 quyén yeu cau ngudi duge
moi gidi thanh todn cac chi phi hgp ly lién quan
d&n vide mdi gidi, k& ca trong trudng hop viec
mdi gidi khong mhng lai k&t qua cho céc bén duge
moi gidi.

Muc 5. UY THAC MUA BAN HANG HOA

Pieu 99.- Uy thac mua bén hang héa

Uy thac mua ban hang héa la hanh vi thuong
mai, theo d6 bén dugc uy thac thyc hign vidc mua
ban hang héa v6i danh nghia cia minh theo
nhitng didu kién da théa thuAn véi bén dy thic va
duge nhan phi dy théc.

bieu 100.- Bén dugc uy théc

Bén dugc uy thdc mua ban hang héa la thuong
nhan kinh doanh mat hang phu hgp véi hang héa
duge dy thac va thyc hién mua ban hang héa theo
nhing didu kién da thoa thuan véi ben Gy thac.

Pieu 101.- Bén dy thac
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Bén 1y thac mua béan hang héa la thuong nhan
hoic khéong phai la thuong nhan giao cho bén
dugc Uy thac thyc hién mua bdn hang héa theo
y&u ciu ctia minh va phai tra phi 4y théc.

Pieu 102.- Hang héa uy thac

Céc hang héa dugc luu thong déu duge dy thac
mua bén.

bieu 103.- Phi 0y thac

Phi Gy thdc mua ban hang héa do hai bén thda
thuan trong hgp déng hodic theo quy dinh cua
phép luat.

bitu 104.- Hop ddng dy thdc mua bén hang
héa

1. Viéc Gy thac mua ban hang héa phai duge
x4c lap bang hop dong.

2. Hgp déng uy thdc mua ban hang héa phai
duge lap thanh van ban vdi nhiing ndi dung chi
yéu sau day:

a) Ten, dja chi cha céc bén;

b) Hang héa dugc uy théac mua ban;

c) S8 lugng, chdt lugng, quy cich, gia ca va cac
didu kién cu thé khac;

d) Phi uy thac;

d) Thoi han higu luc cha hgp dong dy thac.

Pieu 105.- Uy théc lai cho bén thd ba

Bén dugc uy thac khong duge dy théc lai cho
bén thi ba thuc hign hgp déng Gy thac mua ban
hang héa da ky, trit trudng hgp cd sy chdp thuén
bang van ban cua bén dy thac.

Pieu 106.- Nhan Gy thac cia nhidu bén

Bén dugc Uy thac c6 thé nhan Gy thic mua ban
hang héa clia nhigdu bén dy théc khiac nhau.

Pitu 107.- Nghia vy cta beén duge iy théc

Bén dugc uy thac mua bdn hang héa o6 nhing
nghia vy sau day:

1. Thyc hign mua ban hang héa theo hgp dong
iy thac;

2. Théng béo cho bén 1ty thic vé cac vén dé c6
litn quan d&n viec thyc hign hgp déng udy théc;
trong trudng hop cé chi din cia bén dy thac phu
hgp véi hgp dong Uy thac thi ben duge uy théc
phai tuan theo chi dan d6;

3. Bao quan, git gin tai san, tai ligu dugc giao
dé& thyc hién hgp dong dy thac;

4. Gid bi mAt vé nhing théng tin c6 lién quan
dén viéc thyc hién hgp déng Uy thac;

5. Giao tién, giao hang theo ding théa thuin
trong hgp déng Uy théc.

Digu 108.- Quyén cua bén dugc Gy thac

Bén dugce iy théc c6 nhing quyén sau day:

1. Yéu ciu bén uy thic cung cép thong tin, tai
lidu caAn thisdt cho viec thyc hién hgp déng dy
théc;

2. Nhan phi dy thac theo théa thufn trong hgp
dong uy thac;

3. Khong chju trdch nhiém vé hang héa da giao
cho bén iy théc, trit trudng hgp hai bén c6 théa
thuan khac;

4. Yéu cAu bén uy thac bdi thudyng thiet hai do
ho gy ra.

bieu 109.- Nghia vy cla bén dy thac
Bén ay thac c6 nhing nghia vu sau day:

1. Cung cdp thong tin, tai lidu va phuong tién
can thiét cho viéc thyc hién hgp dong Gy thac;

2. Tra phi uy théc;

3. Chju trach nhigm vé viéc thuc hién hgp
dong Gy thic cua beén thu ba trong trudng hgp
chép thuan vigc Gy thac lai theo quy dinh tai Digu
105 cta Luéat nay;

4. Giao tién, giao hang theo ding théa thuén
trong hop déng ty théc.

Pieu 110.- Quyén cta bén iy thac

Bén 1y théc cb nhing quyén sau day:

1. Yeu cau bén dudc ay thac théng bao day da
vé tinh hinh thyc hién hgp déng Gy théc;

2. Khigu nai ddt bén duge Gy thac bdi thudng
thiét hai do bén dugc Gy thac gay ra.

Muc 6. DAI LY MUA BAN HANG HOA

Pieu 111.- Dai ly mua ban hang héa

Dai ly mua ban hang héa 1a hanh vi thuong
mai, theo d6 bén giao dai ly va bén dai ly thoa
thuan viéc ben dai ly nhan danh minh mua ho#c
ban hang héa cho bén giao dai ly d€ hudng thu
lao.
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Hang héa cia dai ly mua b4n phai pha hgp véi
gifly ching nhan ding ky kinh doanh cta cac
bén.

Digu 112.- Bén giao dai ly, ban dai ly

1. Bén giao dai ly la thuong nhan giao hang
héa cho dai ly ban hoac giao tién mua hang cho
dai Iy mua.

2. Bén dai ly la thuong nhan nhan hang héa dé
lam dai Iy bdn hoic nhan tién mua hang d& lam
dai ly mua.

Digu 113.- Thi lao dai ly

Thu lao dai ly 12 khoan tién do ben giao dai ly
tra cho bén dai Iy dudi hinh thiéc hoa hong hoic
chénh léch gia.

Midc thit lao dai Iy do c4c bén thda thugn trong
hgp dong dai ly.

bieu 114.- Dai Iy mua hang

Dai ly mua hang la viec bén dai ly nhan tién
cla bén giao dai ly 4 mua hang theo y2u cAu cia
bén giao dai ly va huéng thu lao do bén giao dai ly
tra trén co sd théa thuan gida cdc bén.

Pieu 115.- Dai ly ban hang

Dai ly ban hang la viéc bén dai ly nhan hang
cia bén giao dai ly d€ ban va hudng tha lao do
bén giao dai Iy tra trén co s6 théa thuan gitta cac
bén. '

Pieu 116.- Cac hinh thic dai ly

1. Dai ly hoa héng 14 hinh thic dai 1y ma bén
dai ly thyc hién viéc mua, ban hang theo gid mua,
gia ban do bén giao dai 1y &n djnh d€ dugc hudng
hoa hdng. Mic hoa héng dugc tinh theo ty I
phan tram do cdc bén théa thuan trén gida mua,
gi4 ban hang héa.

2. Dai ly bao tieu la hinh thdc dai Iy ma ben
dai ly thyc hién viéc mua, ban tron ven mot khsi
lugng hang theo gia do bén giao dai ly &n dinh dé
dugc hudng thu lao. Mic thu lao duge hudng la
muc chénh léch gida gid mua, gid ban thuc t&€ so
véi gi4 do bén giao dai Iy &n dinh.

3. Pai ly d6c quyen la hinh thic dai Iy ma tai
mdt khu vyc nhit dinh bén giao dai ly chi giao
cho mdt dai ly mua, bdn modt hoiic mdt s8 miat
hang.

4, T8ng dai 1y mua ban hang héa 1 hinh thuic
dai 1y ma bén dai ly t6 chidc mdt he théng dai ly
tryc thudc d& thyc hign viéc mua ban hang héa
cho bén giao dai ly.

T8ng dai ly dai dién cho hg théng dai ly truc
thupc. Céac dai ly tryc thupc hoat ddng dudi sy
quan ly cia t8ng dai 1y vA v6i danh nghia cia
téng dai 1y.

Diéu 117.- Quyén s hdu trong dai ly mua,
ban hang héa.

Bén giao dai ly 1a chd sd hitu d6i véi hang hoac
tién giao cho bén dai ly.

Dieu 118.- Thanh to4n trong dai ly

Viec thanh toén tien hang va thi lao dai ly
duge thyc hién theo tirng dgt sau khi bén dai ly
hoan thanh viéc mua, bdn mot khdi lugng hang
xdc dinh néu cdc bén khdng o6 thda thuan khac.

bieu 119.- Hgp dong dai ly

1. Viéc lam dai Iy mua ban hang héa phai dugc
xéc 1ap bing hgp déng.

2. Hop dong dai 1y phai dugc 1ap thanh van
ban véi nhing ndi dung chu y&u sau day:

a) Ten, dja chi cia cac ben;

b) Hang héa dai ly;

¢) Hinh thic dai ly;

d) Thu lao dai ly;

d) Thai han higu lye cta hgp déng dai 1y.

Dieu 120.- Quyén cia ben giao dai ly

Bén giao dai ly ¢6 nhiing quyén sau day:

1. Lya chon bén dai ly, hinh thic dai ly;

2. An dinh gi4 mua, gia ban hang héa dai ly;

3. Nhan ky quy ho#ic gifly t¥ vé tai san thé

chép cia bén dai Iy néu c6 théa thuan trong hop
dong dai ly;

4. Yéu cau bén dai Iy thanh toan tién hoic giao
hang theo hgp déng dai ly;

5. Kiém tra, gidm sit vigc thyc hién hgp dong
cia bén dai ly;

6. Dugc hudng céc quygn va lgi ich hgp phéap
do hoat ddng dai Iy mang lai.

Dieu 121. - Nghia vy clia bén giao dai ly

Bén giao dai ly o6 nhidng nghia vy sau day:

1. Hu6ng din, cung cp théng tin, tao didu
kién cho bén dai ly thyc hign hgp déng dai 1y;

2. Thyc hién ding céc cam két trong hgp déng
dai 1y; ‘



S8 13 - 15-7-1997

CONG BAO

877

3. Chju trach nhiém vé chit lugng, quy cich
hang giao d6i v6i dai 1y ban hoiic hang nhan dsi
v6i dai ly mua trong hgp déng dai 1y, n&u bén dai
Iy khong c6 16i;

4. Tra thi lao cho bén dai ly;

5. Hoan tra cho bén dai Iy tién ky quy hoac
gidly to v@ tai san th& chip n&u c6 khi k&t thic
hgp déng;

6. Chju trach nhidém truéc phap luat vé sy lya
chon, st dyng bén dai ly va lien d6i chju tréch
nhiém trong trudng hgp bén dai ly vi pham phéap
ludt ma nguygn nhan do bén giao dai ly gy ra
ho#c do cdc bén cf ¥ 1am tréi phap luat.

Dieu 122. - Quyén cta bén dai ly

Bén dai Iy c6 nhitng quyén sau day:

1. Lya chon va ky két hgp déng dai Iy véi modt
hoic nhidu bén giao dai ly;

2. Yéu cau bén giao dai 1y giao hang hojc tién
theo hop ddng dai 1y; nhan lai tién ky quy ho#c
gifly to vé tai san th& chdp n&u c6 khi két thic
hgp dong dai ly;

3. Yéu cau bén giao dai ly huéng din, cung cip
thong tin va cac didu kign khic c6 lién quan d&
thyc hién hgp dong dai ly;

4. Hudng thii lao, cdc quyen va lgi ich hgp
phéap khéac do hoat ddng dai 1y mang lai.

Dieu 123.- Nghia vy cla bén dai ly
Beén dai ly c6 nhing nghia vy sau day:

1. Mua, ban hang theo gid do bén giao dai ly va
bén dai ly théa thuan trong hgp déng dai ly;

2. Thyc hién diing céc cam ké&t trong hgp dong
dai ly vé giao nhan tién, hang vdi bén giao dai ly;

3. Ky quy hoac th& chép tai sin néu cé cho bén
giao dai ly theo thoa thuén trong hgp déng dai ly;

4. Thanh todn cho bén giao dai ly tién béan
hang d6i véi dai ly ban; giao hang mua d6i véi dai
ly mua;

5. Ghi t2n thuong mai, bién hi¢u clia bén giao
dai ly va tén hang héa dai ly tai dja diém mua
ban hang;

6. Bao quan hang héa, chju trach nhiém vé s§
lugng, chit lugng, quy cdch hang héa sau khi
nhan d6i v6i dai ly ban ho#c truée khi giao d6i voi
dai ly mua theo hgp déng dai ly;

7. Chju sy kiém tra, gidm sat ciia bén giao dai
Iy va bdo cdo tinh hinh hoat dong dai 1y véi bén
giao dai ly;

8. Chju trach nhiém truéc bén giao dai ly va
trude phép luat vé viéc thyc hign hgp dong dai 1y.

Dieu 124.- Sta d6i, b8 sung hgp dong dai ly

Moi sita d8i, bS sung hgp déng dai ly mua ban
hang héa chi c6 hidu luc khi duge cdc bén chip
thuén va lap thanh vin bén.

Pieu 125.- Chuyén quyén va nghia vy cho bén
thi ba

Mot beén cia hgp déng dai 1y chi duge chuydn
quyén va nghia vy theo hgp dong dai 1y cho bén
thi ba néu duge bén kia chip thuan.

Pidu 126.- Chim dit hop dong dai ly

Hgp dong dai Iy mua ban hang héa duge chdm
dut trong cac trudng hgp sau day:

1. Hgp déng da dugc thyc hién xong hoac hét
thoi han higu lyc;

2. Cac bén thoa thuéin bing v&n ban chim dit
hgp dong trude khi hét thai han hidu lyc;

3. Hop dong bj vd higu khi ndi dung hgp dong
hodc viéc thyc hién hgp dong trdi véi quy djnh
cua phép luat;

4. Mot bén don phuong dinh chi hgp déng khi
viéc vi pham hgp déng cia bén kia la didu kign 48
dinh chi hgp déng ma céc bén da théa thuan;

5. Céc trudng hgp khic do phap luat quy djnh.

Pieu 127.- Dai Iy mua ban hang héa cho
thuong nhan nuéc ngoai

Viéc dai Iy mua ban hang héa cho thuong nhan
nudc ngoai do Chinh phu quy djnh.

Muc 7. GIA CONG TRONG THUONG MAI

Dieu 128.- Gia cdng trong thuong mai

Gia cOng trong thuong mai 14 hanh vi thuong
mai, theo 6 bén nhan gia cdng thyc hién viéc gia
cong hang héa theo ydu ciu, bing nguyén lidu,
vat lidu cha bén dat gia cong d&8 hudng tién gia
cdng; bén dit gia cdng nhan hang héa da gia cdng
dé kinh doanh thuong mai va phai tra tién gia
cdng cho bén nhan gia cdng.

Digu 129. - Noi dung gia cong
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Noi dung gia cbng trong thuong mai gdm san
xufit, ch& bién, ch& tac, sita chia, téi ché, l&p rép,
phan loai, déng g6i hang héa theo yéu cau va
bang nguyén lidu, vat lidu cua bén dat gia cdng.

bieu 130.- Bén nhan gia cong va ben dat gia
cong

1. Bén nhan gia cdong |4 bén nhan thyc hién
viec gia cong hang héa @& hudng tién gia cong.

2. Bén dat gia cong la bén thu gia cdng hang
héa d€ kinh doanh thuong mai.

bieu 131.- Hgp dong gia cong

1. Vigde gia cdng trong thuong mai phai duge
x4c lap bing hgp dong.

Hop déng gia cdng trong thuong mai phai duge
lap thanh van ban gita bén nhan gia cong va bén
dat gia cong.

2. Noi dung hgp dong gia cdng trong thuong
mai, quyén va nghia vy cia bén nhén gia cong va
bén dat gia cong duge ap dyung theo cdc quy dinh
vé hgp déng gia cdng ctia Bd Luat Dan su.

bieu 132.- Gia cdng vdi thuong nhan nuéc
ngoai

Gia cdng v6i thuong nhan nudc ngoai la viéc
gia cdng trong thuong mai, theo d6 bén dat gia
cdng, bén nhan gia cong la thuong nhan cb tryu sb
chinh ho#ic noi cu tri thudng xuyén tai cdc nude
khiac nhau nhung phadi c6 moét bén la thuong
nhan hoat d4dng thuong mai tai Viet Nam.

Pieu 133.- Didu kién gia céng véi thuong nhan
nudéc ngoai

Cac mat hang duge phép gia cong va céc loai
mday mée, thidt bj, nguyén lidu, vat lidu xuit
khdu, nhap khdu can thiét cho viéc gia cbng véi
thuong nhan nuéc ngoai dugc thyc hién theo quy
dinh cta phap luat Viét Nam va tap quan thuong
mai qudc t& néu tAp quin d6 khdng trai v6i phap
luat Vidt Nam.

Dieu 134.- Xuit khiu, nhap khidu may méc,
thidt bj, nguyén ligu, vat lidu va cdc mit hang
dugc phép gia cong.

1. C4c bén gia cdng dugc quyén tryc ti€p xuit
khdu, nhap kh#u mdy méc, thi&t bj, nguyén lidu,
vat lidu can thiét cho viéc gia cdng vA cdc miat
hiang da gia cdng theo dinh mic kinh t& - ky
thuat cho ting loai hang gia cbng.

2. Viéc xufit khdu, nhap khdu quy djnh tai
Khoan 1 Di2u nay duge thyc hign theo quy djnh
cua phap luat Viét Nam.

Dieu 135.- Chuyén giao cong nghé trong gia
cdng hang héa vdi thuong nhan nudc ngoai.

Vige chuydn giao cdng ngh2 trong gia cbng
hang héa véi thuong nhan nuéc ngoai duge thyc
hién theo théa thuan trong hgp dong gia cdng
phit hgp v6i cdc quy djnh cla phap luét Viet
Nam.

Piéu 136.- Trach nhidm vé quyén s hdu cdng
nghigp d6i véi hang héa gia cdbng,

Bén dat gia cdng phai chju trach nhig¢m vé tinh
hgp phdp cia quy2n s& hitu cdng nghigp ddi véi
hang héa gia cdng.

Pieu 137.- Kiém tra, gidm sét viéc gia cdng

Bén dat gia cdng cb quyén cd dai dién d& kiém
tra, giam sat viéc gia cOng tai noi nhan gia cong
theo théa thuln gita cac bén.

DPieu 138.- Ap dung phéap luat vé thu& trong
gia cong vdi thuong nhan nudc ngoai

Thué d8i v8i may mée, thiét bj, nguyén lidu,
vat lidu cAn thiét cho viéc, gia cdng va céc loai
hang gia cong theo dinh muic kinh t& - ky thuat
dugce 4p dung theo quy djnh ctia phép luat vé thu&
cua Viet Nam.

Muc 8. PAU GIA HANG HOA

Dieu 139.- Kinh doanh djch vy d&u gida hang
héa

Thuong nhan la phdp nhan c6 44 dieu kién
theo quy dinh clGa phdp luat dugc phép kinh
doanh djch vu d4u gia hang héa.

Di2u 140.- Ddu gia hang héa

Viéc thuong nhan kinh doanh dich vy du gia
hang héa duge thyc hién theo quy dinh ciua Bd
Luat Dan sy va Quy ch& Banh dau gia hang héa do
Chinh pha quy dinh.

Muc 9. PAU THAU HANG HOA

Dieu 141.- Ddu thau hang héa

Diu thau hang héa la viec mua hang théng qua
mdi thdu nhim lya chon thuong nhan du thau
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dap dng dugc cAc ydu ciu vé gid ca, didu kidn
kinh t& - ky thuat do bén mai thau dat ra.

Pieu 142.- Ben mui thau

Bén mdi thau la chi sd hdu vdn hoiic ngudi
dugc giao quyen st dung von d& mua hang.

Digu 143.- Ben dy thau

Bén dy thau l1a thuong nhan trong nuéc ho#c
thuong nhan nuéc ngoai c6 da diéu kién dy thau
theo quy dinh cua phép luat Vit Nam.

Dieu 144.- Bén tring thau

Bén tring thau la bén duge lya chon @& ky két
va thyc hién hgp dong v6i bén mai thau.

Pieu 145.- Hinh thuc dau thau

1. Pdu thau hang héa gom ddu thau rong rai
va ddu thau han ché.

Ddu thau rong rai 1A hinh thic ddu thau ma
bén mdi thau khong han ché s8 lugng cdc bén du
thau va thong bdo cdng khai cdc ditu kién du
thau trén cic phuong tién théng tin dai ching.

P&du thau han ch& la hinh thdc d8u thau ma
bén mdi thau chi mdi mot s& ben c6 dieu kién tot
nhét tham gia dy thau.

2. Viéc chon hinh thic ddu thau rong rai hoac
déu thau han ch& do b2n mdi thau quy#t dinh.
Trong trudng hgp dau thau hang héa bang ngudn
vin cia Nha nuéc, thi Thu trudng co quan nha
nuéc c6 th8m quyén quydt dinh hinh thdic dau
thau.

Dieu 146.- So tuyén cac ben dy thau

1. So tuyén cac bén dy thau la bign phap cla
bén moi thau 4p dung d6i v6i cdc hgp dong mua
hang c6 gid tri 16n va phuc tap nhim lya chon
nhiing bén dy thau c6 kha nang dap ing cic didu
kién ma bén mdi thau dua ra.

2. Trinh ty va thd tyc so tuyén do bén mui
thau quy dinh phai ddp @ng duge cic didu kién
cua vigc ddu thau.

Dieu 147.- Didu kién dy thau cia thuong nhan

Thuong nhan dy thau phai c6 nhing dieu kién
sau day:

1. C6 nganh nghé kinh doanh phiu hgp véi
nganh hang d&u thau;

2. bu nang lyc chuydn mén va didu kién vé tai
chinh dé dy thau;

3. Hb so dy thau theo ding quy dinh ma bén
mdi thau dua ra.

Pieu 148.- Quan 1y hd so dy thau

Bén moi thau c6 trach nhiém quan 1y hd so du
thau.

Pitu 149.- Bao dam bi mat théng tin d4u thau

1. Bén mdi thau t8 chuc ti€p nhan, vao sd,
niém phong, quan ly va bao dam gi® bi mat hd so
dy thau.

2. Cac t8 chic, ca nhan ¢6 lién quan d&n viéc
t8 chic ddu thau va xét chon thau phai gig bi
mat thong tin lién quan trong sudt qua trinh dau
thau.

Pieu 150.- Stra d6i hod so ddu thau

1. Cac bén dy thau khdng dugc sira ddi hd so
dy thau sau khi da md& thau.

Trong qua trinh danh gia va so sanh cac hé sd
du thau, bén mdi thau c6 thé yéu cau ben dy thau
lam o cac vén dé c6 lien quan dén hod so du thau.
Yéu ciu cua bén moi thau cing nhu nhing y kién
tra 18i clia bén dy thau déu phai lap thanh van
ban.

2. Trong trudng hdp bén mai thau sira d6i mot
s8 ndi dung trong hd so mai thav, bén moi thau
phai gii ndi dung da sta ddi bang van ban tdi tat
ca cdc bén dy thau trudc thdi han cudi cung ndp
h6 so dy thau it nhat 1A mudi ngay dé cac ben du
thau c6 didu kien hoan chinh thém hd so dy thau
cua minh.

Pieu 151.- Tién bo thau

Tién bo thau la Déng Viet Nam hoac ngoai té
chuy&n d8i do bén mdi thau quy dinh trong ho so
mdi thau theo quy dinh clia phap luat Viet Nam.
Ty gid quy déi duge tinh theo ty gid chinh thic
do Ngan hang Nha nuéc Viét Nam cdong bd tai
thai diém md thau.

Pieu 152.- Ho so moi thau
Hb so mdi thau gom:

1. Théng bdo mdi thau;

2. Miu don du thau,

3. Cac yéu cau vé s8 lugng, chit lugng, quy
cach, cdng dung clia hang héa;

4. Digu kién va tién dp giao hang;

5. Cac dieu kién v2 tai chinh, thuong mai, thé
thic thanh toén;
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6. Mau hgp dong dau thau;

7. Mau ky quy dy thau;

8. Méu ky quy bao dam thyc hién hgp dong;

9. Nhitng chi din khéc lién quan d&n vidc dau
thau.

Chi phi v& viéc cung cap hd so cho bén dy thau
do bén mai thau quy djnh.

Dieu 153.- Théng bdo mui thau

1. Thdng bdo mdi thau phai phit hgp véi hinh
thic ddu thau.

2. Théng bdo mdi thau gébm céc ndi dung chi
yéu sau day:
a) Ten, dja chi ciia bén mdi thau;

b) Md ta tém tit v s§ lugng, chit lugng, quy
cach, cong dyng cla hang héa ddu thau;

c) Didu kign dy thau;

d) Thoi han, dja diém va thd tuc nhan hd so
mdi thau;

d) Thoi han, dja diém, thd tuc ndp hd so dy
thau;

e) Nhing chi dAn @€ tim higu ho so mdi thau.

Pieu 154.- Chi d&n cho ben dy thau

Bén moi thau c6 trach nhiém chi din cho cic
bén dy thau vé cdc didu kign dy thau, cdc tha tuc
duge 4p dyng trong qua trinh d&u thau va gidi
d4ap céc cau hoi clia bén dy thau.

Dieu 155.- Ky quj dy thau

Bén dy thau phai ndp tién ky quy dy thau khi
ndp hd so dy thau. Ty I tién ky quy dy thau do
bén mdi thau quy dinh, nhung khdng qui ba
phan tram t8ng gia trj ude tinh cia hang héa ddu
thau.

Trong médt s§ trudng hgp, bén mdi thau c6 thé
quy dinh mdt s& tién ky quy dy thau théng nhit
dé bao ddm bi mat vé mic gid dy thau cla cdc
ben dy thau.

Bén mdi thau quy dinh hinh thic, di2u kign ky
quy va ngdn hang nhan ky quy dy thau. Tién ky
quy dy thau sé dugc trd lai cho bén dy thau
khéng tring thau trong thdi han ba muci ngay,
k8 tit ngay odng bd két qua ddu thau.

Bén dy thau khéng duge nhéan lai tien ky quy
dy thau trong trudng hgp tring thau nhung
khéng ky hgp dong, tir chéi thyc hién hgp déng
ho#ic rit don dy thau sau thsi diém déng thau.

Dieu 156.- Ky quy bao dam thyc hién hgp
dong

Bén tring thau phai ndp tién ky quj bao dam
thyc hign hgp dong. S& tién ky quy do hai bén
thoa thuan, nhung khdng dugc qud mudi phan
tram gia trj hgp dong. Ky quy bao dam thyc hién
hgp déng c6 hidu lyc cho d&n thoi diém thyc hien
xong hgp dong. Bén trming thau dugc nhan lai
tien ky quy bdo ddm thyc hién hgp dong khi
thanh ly hgp dong n&u cédc bén khdng c6 thoa
thuén khéc.

Sau khi ndp tién ky quy bdo d@am thyuc hién
hgp dong, bén tring thau dugc hoan tra tién ky
quy dy thau.

Dieu 157.- M3 thau

1. Mé thau la viec md hd so dy thau tai thai
diém da dugc &n djnh. Nhing hd so dy thau nop
ding han phai duge bén mdi thau md cdng khai.
Céc ben dy thau c6 quyeén tham dy md thau.

2. Nhitng hd so dy thau ndp khdéng ding han
khong dugc chdp nhan va duge tra lai cho ben dy
thau duéi dang chua md.

Pieu 158.- Bién ban md thau

Khi md thau, b2n mdi thau va céc bén dy thau
o6 mit phai ky vao bién ban mé thau.

Bién ban md thau phai ghi 5 t8n hang héa dau .
thau; ngly, git, dja diém md thau; tén, dja chi
cua céc ben dy thau; gid bd thau; ky quy dy thau;

cac van ban stta d8i, b8 sung va céc chi tist khac
c6 lign quan, néu 6.

bieu 159.- Xét ho so dy thau khi mé thau
Viéc xét ho so dy thau khi md thau gom:
1. Xét tinh hgp 1¢ ctia hd so dy thau;

2. Kiém tra ditu kién dy thau cia cic bén dy
thau;
3. Bén mui thau y2u cAu cic bén dy thau giai

thich nhitng ndi dung chua rd trong hd so dy
thau va lap thanh vin ban.

Pieu 160.- Danh gia va so sanh céc ho sd du
thau

1. Céc b so dy thau dugc dénh gid va so sinh
theo tirng tiu chuén d€ danh gi4 toan dién.

Céc titu chulin d& d4nh gid gdm chét lugng,
nang lyc tai chinh vA chuydn mén clia bén du
thau, gid ca, tién dd thyc hign, chuyén giao cong
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nghé, dao tao va nhdng titu chufn can thiét
khéc.

2. Céc tidu chuin quy dinh tai Khodn 1 Digu
nay dugc danh gi4 bing phuong phép cho diém
theo thang diém hoic phuong phap khéc da duge
&n dinh trudéc khi md thau.

Pieu 161.- X&p hang va lya chon nha thau

1. Can cd vao k&t qua danh gid cac hd so dy
thau, bén mdi thau x&p hang cdc bén dy thau
theo phuong phap da dugc &n dinh.

2. Trong trudng hgp céc bén tham gia du thau
Viet Nam va nuSc ngoai c6 s6 didm, tidu chufin
tring thAu ngang nhau thi wu tién cho bén dy
thau Viét Nam.

3. Trong trudng hgp céc bén dy thau nuée
ngoai c6 s& diém, tidu chudn tring thau ngang
nhau thi vu tién cho bén dy thau nuéc ngoai cam
két ky hgp dong thau phy véi cdc nha thau phu
Viét Nam.

4. Trong trudng hgp ddu thau hang héa bang
ngudn vén cia Nha nudc thi viec iya chon bén
tring thau phai dugc Thi truéng cd quan nha
nuéc c6 thdm quyén phe duyet.

Pieu 162.- D4u thau lai

Viec ddu thau lai duge t6 chic trong nhing
trudng hgp sau day:

1. Khi o6 sy vi pham céc quy dinh v ddu thau;

2. Khi cac beén dy thau deu khéng dat yeu cau
d&u thau.

Muc 10. DICH VU GIAO NHAN HANG HOA

Pieu 163.- Djch vy giao nhan hang héa cia
thuong nhan

Dijch vy giao nhan hang héa la hanh vi thuong
mai, theo d6 ngudi lam djch vy giac nhan hang
héa nhin hang ti¥ ngudi gii, t8 chic viéc van
chuyén, luu kho, luu bai, lam céc thi tyc gidy to
va cac dich vu khéc c6 lién quan dé giao hang cho
ngudi nhan theo sy Uy théc clha chi hang, cla
ngudi van tai hoiic cia ngudi lam dich vu giao
nhan khac (goi chung la khiach hang).

Pieu 164.- Ngudi lam djch vu giao nhan hang
héa
Ngudi lam djch vy giao nhan hang héa la

thuong nhan c6 gidy ching nhén dang ky kinh
doanh djch vu giao nhén hang héa.

Pieu 165.- Hgp ddng giao nhan hang héa

Hgp déng giao nhan hang héa la hgp dong duge
ky két gita ngudi lam dich vu giao nhan hang
héa véi khach hang d& thyc hign dijch vu giao
nhan hang héa quy dinh tai Dieu 163 cia Luat
nay.

Pieu 166.- Viec dam nhan vAn chuyén hang
héa

Ngudi 1am djch vy giao nhan hang héa khi
dam nhaén vidc vaAn chuydn hang héa thi phai
tuan theo quy dinh cia phédp luit chuyén nganh
vé van tai.

Pitu 167.- Quyén va nghia vy clia ngudi lam
dich vu giao nhén hang héa

Ngudi lam djch vu giao nhan hang héa cb
nhiing quyén va nghia vy sau day:

1. Pugc hudng tién cong va cac khoan thu
nhap hgp ly khéc; '

2. Thyc hién day da cdc nghia vu cia minh
theo hgp dong;

3. Trong qua trinh thyc hign hgp dong, néu co
1y do chinh ddng vi lgi ich cia khach hang thi c6
thé thyc hién khac véi chi din cia khach hang,
nhung phai thdng bdo ngay cho khach hang;

4. Sau khi ky két hgp dong, ndu xay ra trudng
hgp c6 thé din dén viéc khong thyc hién duge
toan bd hofic mdt phaAn nhing chi din cia khach
hang thi phai thong bdo ngay cho khach hang
bi&t d& xin chi diAn thém;

5. Trong trudng hgp hgp dong khong c6 théa
thuin vé thoi han cy thé thyc hign nghia vu véi
khiach hang thi phai thuc hién cac nghia vu cua
minh trong thdi han hgp ly.

Pieu 168.- Quyen va nghia vy cua khach hang

Khach hang c6 nhing quyén va nghia vu sau
day:

1. Lya chon ngudi lam dijch vu giao nhan hang
héa ddp ng véi yéu cAu clia minh;

2. Huéng dan, kiém tra, giam sit viéc thuc
hién hgp dong;,

3. Yeu cau bdi thudng thiét hai néu ngudi lam
dich vu giao nhan hang héa vi pham hgp déng;

4. Cung cdp day du chi din cho ngudi lam
dich vu giao nhan hang héa;
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5. Thong tin day dd, chi tiét va chinh xéc vé
hang héa cho ngudi 1am djch vu giao nhan hang
héa;

6. Déng gbi, ghi ky ma hidu hang héa theo hgp
dong mua ban hang héa, trit trudng hgp ngudi
lam dich vu giao nhan hang héa dam nhén cdng
viéc nay;

7. Bdi thuong thiét hai, trd cdc chi phi phat
sinh cho ngudi lam dich vy giao nhan hang héa
néu ngudi d6 da thyc hién ding chi din cia
khéach hang ho#ic do 16i ctia khach hang gay ra;

8. Trd cho ngudi 1am djch vy giao nhan hang
héa moi khoan tién da d&n han thanh todn.

Pieu 169.- Cac trudng hgp mién trach nhiém

1. Ngusi lam djch vy giao nhan hang héa
khong phai chju trach nhi¢m vé nhing mit mat,
hu hong phét sinh trong nhing trudng hop sau
day:

a) Do 16i clia khach hang hodc clia ngudi duge
khéch hang iy quyén;

b) Pa lam diing theo nhitng chi din cua khach
hang hoic ciia ngudsi duge khach hang dy quyén;

c) Khich hang déng g6i va ghi ky ma hi¢u
khdng phit hop;

d) Do khach hang hoac ngudi duge khéch hang
iy quyén thyc hién viéc x€p, do hang héa;

d) Do khuyét tat cia hang héa;
e) Do ¢6 dinh cbdng;
g) Céc trudng hgp bit kha khang.

2. Ngudi lam djch vy giao nh&n hang héa
khdng chju trach nhiém vé viéc méat khoan lgi
ding lé khach hang dugc hudng, vé sy cham tré
ho#ic giao nhan hang sai dja chi ma khdng phai do
18i cia minh, trit trudng hgp phép luat o6 quy
dinh khéc.

Dieu 170.- Gidi han trach nhigm

1. Trach nhigm cta ngudi lam dich vy giao
nhan hang héa trong moi truong hgp khéng vugt
qud gid trj hang héa, trir khi ciac bén c6 théa
thuan khéc trong hgp ddng.

2. Ngudi lam djch vu giao nhan hang héa
khéng dugc mién trich nhiém néu khéng ching
minh duge viec mit mat, hu hong hosic chAm giao
hang khéng phai do 18i ciia minh gay ra.

3. Tién bdi thudng dugc tinh trén co sé gia trj
hang héa ghi trén héa don va cac khoan tién khac

c6 ching tit hgp 1¢. Néu trong héa don khong ghi
gia tri hang héa thi tién bdi thudng duge tinh
theo gi4 tri ciia loai hang d6 tai noi va thdi diém
ma hang dugc giao cho khdch hang theo gia thi
trudng; n&u khong o6 gid thj trudng thi tinh theo
gia thdng thudng ciia hang cung loai va cling chét
lugng.

4. Ngudi lam djch vy giao nhan hang héa
khéng phai chju trdch nhigm trong cic trudng
hgp sau day:

a) Ngudi lam dijch vu giao nhan hang héa
khong nhan duge théng bdo vé khi€u nai trong
thoi han mudi bdn ngay, k& tit ngay giao hang,
khéng tinh ngay chi nhat va ngay 18;

b) Ngudi lam dijch vy giao nhén hang héa
khong nhan dugc thong bio bang van ban vé viéc
bj kien tai Trong tai hoac Tda én trong thoi han
chin thang, ké tir ngay giao hang.

Pieu 171.- Quygn cam giG va dinh doat hang
héa

1. Ngudi lam dich vu giao nhan hang héa cb
quyén cAm gii s§ hang héa nhit dinh vA céac
chitng tir lign quan @&n hang héa dé doi tién ng
da d&n han cia khach hang va thong bdo ngay
bang van ban cho khich hang.

2. Sau thti han bdn mudi lam ngay, k& tir ngay
cAm git hang héa hoic ching tit lién quan dén
hang héa, néu khich hang khéng trd tién ng¢ thi
nguti lam dich vy giao nhan hang héa c6 quyén
dinh doat hang héa hoac ching tit dé theo quy
dinh cia phap luat va phai thdng béo ngay bing
van ban cho khach hang; moi chi phi cAm gid va
dinh doat hang h6a do khach hang chju.

3. Nguoi 1am dich vu giao nhan hang héa dugc
sit dung s3 tién thu duge tit viec dinh doat hang
héa d& thanh todn cdc khodn ma khéch hang ng
minh va céc chi phf c6 lién quan. S8 tien con lai
phai duge chuyén tra cho khich hang. K& ti thoi
diém @6, nguti 1am djch vy giao nhin hang héa
h&t trdch nhiém d8i v6i hang héa hoac ching tu
da duge djnh doat.

4. Trong trudng hgp hang héa c6 déu hidu bi
hu hong, quyén dinh doat hang héa cia ngudsi lam
dich vu giao nhan hang héa’quy dinh tai Khoan 2
Pigu nay phat sinh ngay khi c6 bit ky khodn ng
nao cta khach hang, véi dieu kién ngudi lam djch
vu giao nhan hang héa da théng béo cho khéch
hang biét vé vigc dinh doat hang héa.
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Muc 11. DICH VU GIAM PINH HANG HOA

Pieu 172.- Dich vy gidm dinh hang héa

Giam dinh hagg héa la hanh vi thuong mai do

mot t8 chitic gidm dinh doc lap thyc hign d€ xac
dinh tinh trang thyc t& cia hang héa theo yeu
cAu cua c4 nhén, cd quan, t38 chuc.

Pieu 173.- Cac t6 chuc gidm dinh hang héa

1. Chi céc t8 chic c6 dd didu kién theo quy
dinh clia phéap luat, dugc o0 quan nha nudc cb
thdm Quyén cip gidy ching nhan dang ky kinh
doanh djch vy gidm dinh hang héa méi duge phép
thyc hién djch vu giam dinh va cip ching thu
giam dinh hang héa.

2. Céc t§ chic gidm dinh nuéc ngoai chi duge
thuc hién djch vy gidm djnh hang héa tai Viét
Nam khi dugc co quan nha nuéc c6 thim quyén
cia Viet Nam cho phép hoiic duge thanh lap Chi
nhanh tai Viet Nam theo quy dinh cua phép luat
Viét Nam.

Pieu 174.- Ndi dung giam dinh hang héa

Giam djnh hang héa gbm giam djnh vé s8
lugng, chét lugng, quy cach, bao bi, gia tri hang
héa, ton thit, an toan, vé sinh va cdc ytu cAu
khéc.

Pieu 175.- Giam djnh hang héa theo yéu cau
cua cac bén

Hang héa dugc gidm djnh theo thoa thuan gida
cdc bén trong hgp déng mua ban hang héa; trong
truong hop hgp dong khéng c6 quy dinh thi céac
bén c6 quyén lya chon t8 chic giam dinh.

Pieu 176.- Giam dinh hang héa theo ydu cau
cua co quan nha nuéc

T chic giam dinh hang héa c6 nghia vu thyc
hién viec gidm dinh hang héa theo y2u chu cila cd
quan nhi nuéc phit hgp véi linh vyc kinh doanh
va duge co quan yéu cAu gidm dinh tra phi giam
dinh.

Pieu 177.- Quyen va nghia vy cia bén yéu cau
gidm dinh hang héa

Bén yéu cau gidm dinh hang héa c6 nhing
quyen va nghia vu sau day:

1. Yéu cau t8 chic gidm dinh thyc hign vigéc
giam dinh hang héa theo ndi dung da thoa thuan;

2. Yeu cau giam dinh lai néu nghi ngy két qua
gism dinh; trong trudng hgp t6 chic gidm dinh

cip ching thu gidm dinh sai, thi c6 quyén doi
tién phat;

3. Cung cép day 44, chinh xac, kip thdi cic tai
litu can thigt cho t8 chic giém dinh khi c6 yéu
cAu;

4. Tra phi gidm dinh theo théa thufn.

Pieu 178.- Quyen va nghia vu cia t8 chic
gidm dinh hang héa

T8 chic gidm djnh hang héa c6 nhitng quyén
va nghia vy sau day:

1. Gidm djnh doc lap, khach quan, kip thai,
chinh xéc;

2. Cédp chung thu giam djnh;
3. Nhan phi gisdm dinh theo thoa thuan;

4. Tra tién phat trong trudng hgp gidm dijnh
sai theo thoa thuan gida hai bén, mic phat khéng
duge qua mudi [an phi gidm dinh.

Pieu 179.- Uy quyén gism dinh hang héa

Trutng hgp cdc ben trong hgp ddng mua bén
hang héa théa thuan thué t8 chic gidm djnh nuéc
ngoai thyc hién dich vy gidm djnh hang héa ma
t8 chic d6 chua duge phép hoat dong tai Viet
Nam, thi t8 chic giam dinh nuéc ngoai d6 duge
iy quyén cho t8 chic gidm dinh da dugc phép
hoat ddng tai Viét Nam thyc hién dich vy gidm
dinh hang héa, nhung phai chju trich nhigm vé
két qua giam djnh.

Muc 12. KHUYEN MAI

Pieu 180.- Khuy&n mai

Khuy&n mai 1a hanh vi thuong mai cia thuong
nhan nhim xdc ti®n vigc ban hang, cung ung
dich vu trong pham vi kinh doanh cia thuong
nhan bang cach danh nhitng lgi ich nhit dinh cho
khach hang.

Pieu 181.- Cac hinh thic khuyén mai
1. Céc hinh thic khuy&n mai gom:

a) Pua hang mAu dé khdch hang dung thd
khéng phai tra tién;

b) Tang hang héa cho khach hang, cung iung
dich vu khdng thu tién;

c) Ban hang, cung dng dich vy v6i gia thip
hon gi4d bén, gid cung dng dich vy binh thudng
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trudc d6, dugc ap dung trong thoi gian khuy&n
mai; ‘

d) Ban hang, cung dng dich vu c6 kém theo
phi®u mua hang ho#ic cic hinh thic khac d& duge
tring thudng theo thé & va giai thudng da ocdng
tﬁ.

¥

d) Ban hang, cung dng dich vu ¢6 kém phiéu
dy thi cho khach hang d& chon ngudi trao thudng
theo thé 1¢ va giai thudng da cong bd;

e) Ban hang, cung ing djch vu kém theo vé s3
du thudng theo thé & va giai thudng da cong bs.

2. Ngoai céc hinh thic khuyén mai quy dinh
tai Khoan 1 Diéu nay, thuong nhan duge thyc
hién cdc hinh thic khuy&n mai khac néu dugc co
quan quan ly nha nufc veé thuong mai chidp
thuan.

Pieu 182.- Hang héa ding d& khuy&n mai

Hang héa dugc thuong nhan dung dé€ tang,
thudng cho khach hang, gii cho khach hang dung
tht trong hoat ddng khuy&n mai phai 14 hang
dugc phép luu thdng trén thj trudng.

Dieu 183.- Quyén va nghia vu clia thuong
nhan t§ chic hoat dong khuy&n mai

1. Thuong nhan t6 chic hoat ddng khuyén mai
c6 nhitng quyén sau day:

a) Lya chon hinh thic, thdi gian, dia diém
khuy&n mai;

b) Quy dinh céc Igi ich cy thé ma khach hang
duge hudng;

c) fJ’y quyén cho dai ly thuc hign hoat ddng
khuy&n mai.

2. Thuong nhan t8 chic hoat déng khuy&n mai
c6 nhitng nghia vu sau day:

a) Thong bdo bang van ban vé thdi gian, hinh
thic khuyén mai cho cd quan quan ly nha nudc
vé thuong mai tinh, thanh phé truc thudc Trung
uong ndi t8 chitc khuy&n mai trude khi thye hign
viec khuy&n mai.

Trong trudng hgp ap dung hinh thic khuyén
mai quy dinh tai difm e Khodn 1 Dieu 181 cia

Luat nay thi phai dugc sy chidp thuan cia co

quan nha nudc c6 thdm quyén;

b) Thong béo cong khai cac hinh thic va thoi
gian khuy&n mai tai noi bin hang, cung ing dich
vy,

c¢) Thye hign ding cdc cam két v6i khéach
hang.

Pieu 184. - Bao dam bi mat théng tin vé
chuong trinh, ndi dung khuy&n mai

Khi nhan duge thdng béo vé t8 chitc khuy&n mai
cua thuong nhan, cd quan quan ly nha nudc c6
th&m quyén phai tuydt d8i git bi mat chuong trinh,
ndi dung khuy&n mai; n&u vigc tidt 1o gay thigt hai
cho thuong nhan thi bén bj hai c6 quygn khi&u nai
d&n co quan nha nuéc cé6 thAm quyén hoic khdi
kien tai Tda 4n theo quy dinh cua phép luat.

Dieu 185.- Cac hoat déng khuy€n mai bj cim
Cam céc hoat dong khuy&n mai sau day:

1. Khuy&n mai cho hang héa, dich vu cAm kinh
doanh, hang héa chua dugc phép luu thong;

2. Khuy&n mai thiéu trung thuc hosic gay hidu
fam vé hang héa, dich vu d& lira d&i khach hang;

3. Khuy&n mai d8 tiéu thu hang héa kém chit
lugng, lam phuong hai téi san xuit, Igi ich va sic
khée con ngudi, lam Anh hudng tdi canh quan
moi trudng;

4. Khuyén mai tai trudng hoc, bénh vién, tru
s& clia co quan, t& chic va don vi va trang nhan
dan;

5. Khuyén mai cac mat hang rugu, bia, thudc
l4 véi cac ddi tugng tré em dudi 16 tudi;

6. Hita hen tang phadm, giai thudng nhung
khong thuc hién ho&c thyc hién khoéng ding.

Muc 13. QUANG CAO THUONG MAI

Pitu 186.- Quang cdo thuong mai

Quang cdo thuong mai 14 hanh vi thuong mai
clia thuong nhan nham gidi thidu hang héa, dich
vy d& xic ti&n thuong mai.

Dieu 187.- Quy2n quang cdo thuong mai

Thuong nhan c6 quygn quang cdo vé hoat ddng
san xudt, hang héa, dich vu cia minh hosc thué
t8 chic kinh doanh dich vy quang cdo thyc hién
viéc quang céo thuong mai cho minh.

Pieu 188.- Kinh doanh dich vu quang cdo
thuong mai :

1. Kinh doanh djch vy quang céo thuong mai
la hoat dong thuong mai clia thuong nhan dé
thyc hién viéc quang cdo thuong mai cho céc
thuong nhéan khac.

2. T8 chic, ca nhan c6 da didu kién theo quy
dinh cla phép luit, c6 yéu cau kinh doanh dich
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vy quang cdo thi dugc co quan nha nuée c6 thdm
quyén cip gidy ching nhén dang ky kinh doanh.

3. Chinh pht quy dinh céc diéu kién kinh
doanh djch vu quang céo thuong mai

Pieu 189.- San phim quang cdo thuong mai

San phdm quang céo thuong mai gdm nhing
thdng tin bing hinh anh, Am thanh, chd viét,
bidu tugng chita dung ndi dung quang cio thuong
mai.

Dieu 190.- Phuong tién quang cdo thudng mai

Phuong tién quang cido thuong mai la cic cong
cu duge si dung dé giéi thidgu cdc san phdm
quang cédo thuong mai.

Phuong tién quang cao thuong mai gdm:

1. Cac phuong tién thong tin dai ching;

2. Cac phuong ti¢n truyén tin,

3. Cac loai &n pham,;

4. Cac loai bang, bién, bang, pa-né, ap phich;

5. Cac phuong tién quing cdo thuong mai
khac.

Pieu 191.- Bao hd san phdm quang céo thuong
mai va hoat dong quang cdo thuong mai hgp phéap

1. Thuong nhan o6 quyén dang ky quyén so
hitu cdng nghiep déi vdi san phdm quang cdo
thuong mai do minh sang tao ra theo quy djnh
cua phap luat va duge Nha nudc bao hd.

2. Nha nuéc bao hd va tao didu kigén thuan lgi
déi v6i cac thuong nhan hoat ddng quang cdo
thuong mai hgp phap.

Dieu 192.- Cic quang cdo thuong mai bj cAm
Cac quang céo thuong mai bj cAm gdm:

1. Quang céo hang héa, dich vy ma Nha nude
cAm kinh doanh ho#ic cAm quang céo;

2. Quang cio san phdm, hang héa chua duge
phép luu thong, dich vu chua dugc phép kinh
doanh trén thj trugng Viet Nam tai thdi diém
quang céo;

3. Lgi dyng quang céo thuong mai gay thigt hai
dén lgi ich cia Nha nudc, cd nhan va cic thuong
nhan khéc;

4, Quang cdo cb st dung hinh anh, hanh dong,
am thanh, tiéng néi, ch@ viét, bidu tugng, mau
shc, anh sing trai v6i truyén théng lich sk, van
héa, dao dic, thuan phong my tyc Viét Nam va
trai v6i quy dinh cua phép luat;

5. Quang céo bang viéc st dung phuong phip
so sanh hang héa, dich vy cia minh vdi hang héa,
dich vu ciung loai cia thuong nhan khac hozc bat
chuéc san phm quang céo clia mdt thuong nhan
khéac, gy nham l&n cho khach hang;

6. Quang céo sai véi sy that cia hang héa, dich
vu vé mdt trong cic ndi dung sau: quy céach, chat
lugng, gia ca, cdng dung, kiu ding, ching loai,
bao bi, phuong thic phuc vy, thoi han bao hanh.

Pieu 193.- St dung phuong tién quang céo
thuong mai

1. Viée st dyng cac phuodng tién quang cdo
thuong mai quy djnh tai Di2u 190 cia Luat nay
phai tuan thu cidc quy dinh clia cd quan nha nuéc
c6 thdm quyén cua Viét Nam.

2. Vige st dung cdc phuong tién quang cdo
thuong mai phai bdo ddm cac y&u cau sau day:

a) TuaAn thd quy hoach vé quang cdo; khéng
gy anh hudng x8u d&n canh quan, mdi trudng,
trat ty an toan giao thong, an toan xa hoi;

b) Puing véi mic 49, thdi lugng, thdi difm quy
dinh d6i vdi ting loai phuong tién théng tin dai
ching.

Dieu 194.- Quang céo thuong mai cia thuong
nhan nudc ngoai tai Viet Nam

1. Thuong nhan nudc ngoai dugc phép hoat
dong thuong mai tai Viet Nam duge quang cdo vé
hoat ddng san xudt, hang héa, dich vy cia minh
tai Viet Nam phu hgp véi cdc quy dinh cia Luat
nay.

2. Thuong nhan nudéc ngoai chua duge phép
hoat ddng thuong mai tai Vigt Nam mudn quang
cdo vé hoat ddng san xudt, hang héa, dich vu clia
minh tai Viet Nam phai thué t8 chitc kinh doanh
dich vu quang thudng mai Vit Nam thyc
hién.,

Pieu 195.- Hop dong dich vu quang cdo
thuong mai

1. Vigc thué dijch vu quang cédo thuong mai
phai dugc xéc lap bang hop dong;

2. Hgp dong dich vu quang céo thuong mai
phai duge lap thanh van ban véi nhing ndi dung
chu y&u sau day:

a) Tén, dia chi céc beén ky két hgp dong;
b) San phim quang co thuong mai;

c) Phudng thic, phuong tién quang céo thuong
mai;
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d) Thai gian, pham vi quang cdo thuong mai;
d) Phi djch wy, céc chi phi khac c6 lién quan.

Pieu 196.- Quj‘én va nghia vu cia bén thué
quang cao thuong mai

Bén thué quang céo thuong mai c6 nhing quyén
va nghia vu sau day:

1. Lya chon hinh thuic, ndi dung, phuong tién,
pham vi va thai han quang cio thuong mai;

2. Cung céip thdng tin trung thyc, chinh xac ve
hoat déng san xudit, hang héa, dich vy thuong
mai va chju trdch nhiém vé cac théong tin nay;

3. Kiém tra, giam sat viéc thyc hién hgp dong
dich vy quang céo thuong mai;

4. Tra phi dich vu quang céo theo thoa thuan
trong hgp déng.

Dieu 197.- Quyén va nghia vy cta bén lam
dich vy quang cao thudng mai

Bén lam dich vu quang céo thuong mai cé
nhing quy2n va nghia vy sau day:

1. Ky két hop déng v6i bén thud quang céo
thuong mai phi hgp véi gidy ching nhan dang ky
kinh doanh hoac gidy phép si dung phuong tién
quang cio;

2. Yéu ciu bén thué quang céo thuong mai

cung cdp thdong tin quang cdo trung thyc, chinh
xac va theo ding thdi han cta hgp dong;

3. Thyc hién dich vy quang cdo thudng mai
theo thoa thuan trong hgp dong;

4. Puge nhap khdu vat tu, nguyén lidu va cac
san phim quang céo thuong mai can thiét cho
hoat dong dich vy quang céo cia minh theo quy
dinh cia phap luat;

5. Nhan phi dich vu quang cdo theo thoa thuin
trong hgp dong.

Muc 14. TRUNG BAY GIOI THIEU HANG HOA

Pieu 198.- Trung bay gidi thiéu hang héa

Trung bay gi6i thidu hang héa la hanh vi
thuong mai cua thuong nhan dung hang héa de
gi6i thidu, quang cdo v6i khiach hang vé san
phdm, hang héa cia minh nham xic tién thuong
mai.

Pieu 199.- Cac hinh thdc trung bay gidi thiéu
hang hoa

1. M& phong trung bay gidi thidu hang héa.

2. T6 chic gidi thiéu hang héa dudi cac hinh
thic tai cdc trung tAm thuong mai, hdi chg trién
lam thuong mai hoéc trong cac hoat ddong giai tri,
thé thao, van héa, nghe thuét.

3. T8 chuc hoi nghj, hdi thao cé trung bay gidi
thiéu hang héa.

bieu 200.- Dieu kign ddi v6i hang héa trung
bay gidi thiéu

1. Hang héa trung bay gidi thigu la nhing
hang mau dai dién cho hang héa cua thuong
nhan, gobm hang da luu théng, hang méi san xuit
dugc phép luu théng trén thi trudng.

2. Hang héa trung bay gidi thidu phai bao dam
cdc titu chulin chit lugng maéi trutng va khéng
phuong hai dén an ninh, trat tu an toan xa hoi va
truyén théng lich su, van héa, dao dic, thuan
phong my tuc Viét Nam.

3. Hang héa trung bay gidi thigu phai c6 nhan
san phdm ghi ro tén san phdm, tén cg sd san
xuiit, ndi san xuit, s8 dang ky chit lugng, cac dac
tinh va cach si dung ctia hang héa, thoi gian san
xudt, thui han st dyng, thoi han bao hanh néu c6.

bieu 201.- Dieu kien d6i véi hang héa san
xudt tai nudc ngoai

Hang héa san xudt tai nudéc ngoai dua vao
trung bay giGi thiéu tai Viet Nam, ngoai viéc ap
dung quy dinh tai Didu 200 cia Luat nay con
phai c6 cac didu kién sau day:

1. La loai hang dugc phép nhap khiu vao Viet
Nam;

2. Béi v6i hang tam nhdp khdu dé trung bay
gidi thidu thi phai dugc cd quan nha nudc co
thdm quyén cia Vigt Nam cho phép v& mat hang,
s8 lugng, miu ma, ching loai va thsi han. Khi k&t
thic viéc trung bay gidi thiéu, toan bd hang héa,
phuong tién da tam nhap khiu phai duge tai xuat
khdu; néu tiéu thuy tai Viét Nam thi phai duge Bo
Thudng mai Viet Nam chdp thuan va phai chdp
hanh cac quy dinh cua phap luat Viét Nam.

Digu 202.- Quyén trung bay gidi thieu hang
héa va kink deanh djch vu trung bay gidi thiéu
hang héa

1. Thuong nhan c6 quyén trung bay gidi thieu
hang hoéa, lya chon cac hinh thic trung bay giéi
thidu phit hop; tu minh t8 chic hoc thué thuong
nhan kinh doanh dijch vu trung bay gidi thiéu
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hiang héa d€ trung bay gi6i thidu hang héa cla
minh.

2. Céc co so hoat dong gidi tri, thé thao, van héa,
nghe thuat c6 dia diém, phuong tién thich hop c6
thé dugc co quan nha nudc c6 thdm quyén cho phép
cho thué dia diém, phudng tién dé trung bay gi6i
thiéu hang héa; néu tryc tiép lam dich vu t8 chic
trung bay gi6i thi¢u hang héa thi phai dang ky kinh
doanh nhu d&i véi thuong nhan kinh doanh dich vu
trung bay gidi thidu hang héa.

bieu 203.- Quyen trung bay gigi thicu hang
héa cua thuong nhan nudc ngoai

1. Thuong nhan nuéc ngoai duge phép cla co
quan nha nudc c6 thdm quyén cia Viet Nam duge
dua hang héa theo quy dink tai Pidu 201 cta
Luat nay vao Vit Nam dé trung bay gigi thidu tai
céc hdi chg, trién lam thuong mai t8 chic tai Viet
Nam.

2. Thuong nhan nudc ngoai trung bay gidi
thi¢u hang hoéa tai Viet Nam c6 thé thué thuong
nhan kinh doanh dich vu trung bay giéi thigu
hang héa cua Viet Nam thyc hién.

Dieu 204.- Cac trudng hgp cim trung bay gidi
thidu hang héa

Cam trung bay gi6i thidu hang héa trong
nhing trudng hgp sau day:

1. Trung bay giéi thipu hang héa chua duge
phép luu thong;

2. T6 chic trung bay gi6i thidu hang héa hoac
sit dung cic phuong tién trung bay giéi thidu
hang héa lam phuong hai d&n an ninh, trat ty
cong chng, canh quan, mdi trudng, sic khoe con
ngudi; -

3. Trung bay gidi thiéu hang hoéa hoac sit dung
hinh thic, phuong tién trung bay gidi thidu trai
véi truyén théng lich sk, van héa, dao dic, thuan
phong my tuc Viét Nam:

4. Trung bay gidi thidu hang héa lam 16 bi mat
qudc gia;

5. Trung bay hang héa clia ngudi khic dé so
sanh vdi hang héa cia minh;

6. Trung bay gidi thitu mau hang héa khéng
ding vdi hang héa dang kinh doanh vé quy cach,
chdt lugng, gia ca, cong dung, kidu dang, ching
loai, bao bi, thti han bao hanh va cac tiéu chuin
khac.

bieu 205.- Hgp déng dich vu trung bay gisi
thipu hang héa

1. Vigc thué dich vu trung bay gi6i thitu hang
héa phai dugc xdc lap bang hgp dong.

2. Hgp dong dich vy trung bay gi6i thidu hang
hoa phai dugc lap thanh van ban véi nhing noi
dung chu y&u sau day:

a) Tén, dja chi bén thud djch vu va bén lam
dich vy trung bay gidi thidu hang héa;

b) Hang héa trung bay gidi thitu;

c) Noi dung, hinh thdc, dja diém, thoi gian
trung bay giéi thiéu hang héa;

d) Phi djch vy, cac chi phi khéac.

Pieu 206.- Quyen va nghia vy cGa bén thud
dich vu trung bay gidi thidu hang héa

Bén thué djch vu trung bay gi6i thidu hang héa
c6 nhiing quyén va nghia vy sau day:

1. Yéu cau ben lam djch vy trung bay gi6i thigu
hang héa thyc higén thoa thuan trong hgp dong;

2. Kiém tra, giam sat viec thyc hién hgp dong
trung bay gidi thiéu hang héa;

3. Cung céip day di hang héa trung bay gidi
thidu hoiic phuong tién cho bén lam dich vu theo
théa thuan trong hgp dong;

4. Cung cdp thong tin vé hang héa trung bay
gigi thidu, phuong tién can thiét khac theo théa
thuén trong hgp déng;

5. Tra phi dich vy va céc chi phi khac theo hgp
dong.

bieu 207.- Quyén va nghia vy ciia bén lam
dich vy trung bay gidi thi¢u hang héa

Bén lam djch vy trung bay gidi thidu hang héa
c6 nhing quyén va nghia vy sau day:

1. Yéu cau bén thueé dich vu cung cdp hang héa
trung bay gidi thigu theo thai han da thoa thuan
trong hop déng;

2. Yéu cau bén thué dich vy cung céip théng
tin vé hang héa trung bay gidi thidu va cdc
phuong tién can thiét khac theo thoa thuan;

3. Nhan phi djch vy va cac chi phi khac theo
hgp déng;

4. Thyc hién viéc trung bay gi6i thidu hang
héa theo thoa thuan trong hgp dong;

5. Khong duge chuyén giao hofic thud ngusi
khac thyc hign dich vu n&u khoéng c6 sy chip
thudn cia bén thué djch vy; trong truong hgp
chuyén giao nghia vy thyc hién hgp déng cho
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ngudi khac thi van phai chju trach nhiém véi bén
thué djch vu trung bay gidi thiéu hang héa;

6. Bao quan hang héa trung bay gidi thidu, cic
tai lidu, phuong tién dugde giao trong thoi gian
thuc hién hgp dong; khi k&t thic viée trung bay
gidi thieéu hang héa, phai giao lai day du hang héa,
tai litu, phuong tién trung bay gidi thigu cho bén
thué dich vy, néu gay thidt hai cho bén thué thi
phai bdi thuting.

Muc 15. HOI CHO, TRIEN LAM THUONG MAI

Pieu 208.- Hoi chg, trién lam thuong mai

1. Hoi chg thuong mai la hoat ddpng xic tién
thuong mai tap trung trong mot thoi gian va dja
diém nhat dinh, trong dé td chic, ca nhan san
xuft, kinh doanh dugc trung bay hang héa cua
minh nhim muyc dich ti&p thi, ky két hgp déng
mua ban hang.

2. Trién lam thuong mai 14 hoat ddng xic tién
thuong mai thdéng qua viéc trung bay hang héa,
tai litu vé hang héa dé gidi thigu, quang céo
nhim md rong va thuic diy viéc tidu thu hang
héa.

3. Cac hoi chg, trién lam thuong mai phai xac
dinh ro chu de, quy mo, thai gian, dja diém tien
hanh, danh muc hang héa, tai lidu vé hang héa,
tén, dia chi céc td chic, cA nhan tham gia.

Dieu 209.- Td chuc hdi chg, trién lam thuong
mai tai Viet Nam

Tat ca cac hdi chg, trién lam thuong mai td chic
tai Viet Nam, ké ca hoi chg, trién lam thuong mai
do cic thuong nhan nudc ngoai td chie, phai duge
Bd Thuong mai Viét Nam cho phép.

Pieu 210.- Quyén td chic hoac tham gia hoi
chg, trién lam thuong mai

1. T8 chic, ca nhan san xuit, kinh doanh tai
Viet Nam duge quyén t3 chic, tham gia hoi chg,
trién lam thuong mai & trong nudc va nudc ngoai
dé xuc tién thuong mai.

2. Té chice, ca nhan t8 chiic hoi chg, trién lam
thuong mai ¢ trong nudc vad nudc ngoai phai
thanh lap Ban T& chuic theo quy dinh dugc ghi
trong gidy phép do Bo Thuong mai cip.

3. T8 chic, ca nhan san xufit, kinh doanh tai
Viéet Nam c6 thé ky hgp dong thué thuong nhan
kinh doanh djch vu hdi chg, trién lam thuong mai

thuc hign vigc t8 chiic tham gia hdi chg, trién
lam thudng mai.

Pieu 211.- T8 chic, tham gia hdi chg, trién
lam thudng mai & nudc ngoai

T8 chitc, c4 nhan san xufit, kinh doanh tai Viét
Nam khi t8 chic, tham gia hdi chg, trién lam
thuong mai 8 nudc ngoai phai dugc sy chip thuan
cia Bp Thuong mai Viet Nam, phai tuan thua
phap luat Viét Nam va phap luat cta nudc sd tai.

Pieu 212.- Hang cAm ban tai hdi chg, trién
lam thuong mai

Hang cdm béan tai hdi chg, trién lam thuong
mai la nhing hang chua cé dang ky chit lugng,
nhan hiéu.

Pieu 213.- Dang ky tham gia hdi chg, trién
lam thuong mai

T8 chic, cA nhan san xuit, kinh doanh tham
gia hodi chg, trién ldm thuong mai phai dang ky
v6i Ban T8 chuc cia timg hdi chg, trién lam
thuong mai.

Pieu 214.- Quyén va nghia vu cia td chic, ca
nhan tham gia hdi chg, trién lam thuong mai tai
Viéet Nam

T& chic, ca nhan tham gia hdi chg, trién lam
thuong mai tai Viet Nam c6 nhidng quyén va
nghia vy sau day:

1. Trung bay hang héa, tai ligu vé hang héa
cia minh tai hdi chg, trién lam thuong mai theo
danh muc da dang ky tham gia,

2. Giao djch, ky k&t hgp ddong mua ban hang
héa theo quy dinh cua phép luét;

3. Ban hang tai hdi chg, trién lam thuong mai
nhu di dang ky tham gia hoi chg, trién lam
thuong mai; sau khi ban hang tai hoi chg, trién
lam thuong mai phai k& khai ndp thu& theo quy
dinh cua phap luat,

4. Tuan thhi cic quy dinh vé t8 chic hdi chg,
trién lam thuong mai tai Viet Nam.

bigu 215.- Quyén va nghia vu cua thuong
nhan nuéc ngoai tham gia hoi chg, trién lam
thudng mai tai Viét Nam

Thuong nhén nudc ngoai tham gia hdi chg,
trién lam thuong mai tai Viét Nam c6 nhing
quyén va nghia vu sau day:

1. Pugc tam nhap khdu mién thu& hang héa va
tai litu vé hang héa dé trung bay tai hdi chg,
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trién lam thuong mai va phai t4i xuét khiu trong
thoi han khong qua 30 ngay, ké tir ngay két thic
hdi chg, trién lam thudng mai;

2. Phai tuan thu cdc quy dinh vé t8 chic hoi
chg, trién ]Jam thuong mai tai Viet Nam;

3. Phai hoan thanh thu tuc hai quan theo quy
dinh cia phap luat Viet Nam d&i véi hang héa, tai
litu vé hang héa tam nhap khiu dé tham gia hoi
chg, trién lam thuong mai;

4. Chi dugc ban hang trung bay tai hoi cho,
trign lam thuong mai khi dugc phép cia Bo
Thuong mai Viet Nam va phai nop céc loai thué
theo quy dinh cua phap luat Vigt Nam;

5. Khi dung hang héa st dung vao muc dich
hoi chg, trién lam lam qua tang, phai duge phép
cia B Thuong mai Viét Nam va phai ndp thu@
theo quy dinh ctua phap luat Vit Nam.

biéu 216.- Quyen va nghia vu cia cic t8
chic, ca nhan san xuat, kinh doanh tai Vigt Nam
t8 chitc, tham gia hoi chg, trién lam thuong mai &
nudc ngoai.

T6 chite, cid nhan san xuit, kinh doanh tai Viét
Nam t& chiic, tham gia hdi chg, trién lam thuong
mai ¢ nudc ngoai c6 nhirng quyén va nghia vu sau
day:

1. Puge tam xuéit khdu mién thu& hang héa va
tai lidu vé hang héa d€ trung bay tai hdi cho,
trién lam thuong mai;

2. Phai tuan tha cic quy dinh vé viée td chuc
hdi chg, trién 1am thuong mai & nudc ngoai;

3. Trong trudng hgp ban hang trung bay tai
hdi chg, trién lam thuong mai & nudc ngoai, phai
ké khai va ndp thué xudt khiu theo quy dinh cia
phéap luat Vigt Nam;

4. Khi ding hang héa su dung vao muyc dich
hdi chg, trién lam lam qua tang phai duge phép
cua Bd Thuong mai Viét Nam va phai nop thu&
theo quy dinh cua phap luat Viét Nam.

Pieu 217.- Kinh doanh dich vu hdi chg, trién
lam thuong mai

1. Kinh doanh dijch vu hdi chg, trién lam
thuong mai la hoat ddng thuong mai cua thuong
nhan dé t8 chuc hdi chg, trién lam thuong mai.

2. T8 chic, ca nhan cé du diéu kién theo quy
dinh cua phdp luat duge cip gidy chiung nhan
dang ky kinh doanh dich vu héi chg, trién lam
thuong mai.

3. Chinh phd quy dinh di2u kien, thd tuc cép
gidly chiing nhan dang ky kinh doanh dich vu hoi
chg, trién lam thuong mai.

Dieu 218.- Quyeén va nghia vy cda thuong
nhan kinh doanh dieh vu héi chg, trién lam
thuong mai

Thuong nhan kinh doanh dich vu héi chg, trién
lam thuong mai c6 nhitng quyén va nghia vu sau
day:

1. Yu cau bén thué dich vy cung cip hang héa
dé tham gia hoi chg, trién lam thuong mai theo
thti han da thoéa thuan trong hop dong;

2. Yéu cau bén thué dich vu cung cip thdng
tin v@ hang héa d€ tham gia hdi chg, trién lam
thuong mai va cac phuong tién can thiét khac
theo thoa thuan;

3. Nhan phi dich vu va cac chi phi khac theo
hgp dong;

4. Thyc higén viéc t8 chic hdi chg, trién lam
thuong mai theo théa thuan trong hgp dong;

5. Khong dugc chuyén giao hoic thué nguoi
khéc thyc hién dich vu néu khong cé su chip
thuan cua bén thué dich vu; trong truong hop
chuyén giao nghia vu thyc hién hgp dong cho
ngudi khac thi van phai chju trach nhiém véi ben
thué dich vu hoi chg, trién lam thuong mai;

6. Bao quan hang héa tham gia hdi chg, trién
lam thuong mai, cic tai lidu, phuong tigén dudc
giao trong thoi gian thuc hién hgp dong; khi két
thic hdi chg, trién lam thuong mai, phai giao lai
day du hang héa, tai litu, phuong tién trung bay
gidi thidu cho bén thué dich vu, néu gay thiét hai
cho bén thué thi phai bdi thudng.

Chuong 111

THUONG PHIEU

bieu 219.- Thuong phi&u

1. Thuong phiéu la ching chi ghi nhan sy cam
k&t thanh todn vo dieu kién mdt sd tien xac dinh
trong mot thoi gian nhit dinh.

2. Thuong phiu theo Luit nay gom hdi phiéu
va lenh phiéu.

bieu 220.- Quyén st dung thuong phiéu cia
thuang nhan
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Thuong nhan duge st dung thuong phi€u dé
thanh toan trong hoat dong thuong mai.

Pieu 221.- Phat hanh, chuyén nhugng, chiét
khéu, tdi chiét khau va thanh toan thuong phiéu

Viéc phat hanh, chuyén nhugng, chiét khau, tai
chiét khdu va thanh toian thuong phiéu duge thuc
hién theo quy dinh cia phap luat vé thuong phiéu
va phap luat vé ngan hang.

Chuong IV

CHE TAI TRONG THUONG MAI VA
VIEC GIAI QUYET TRANH CHAP TRONG
THUONG MAI

Muc 1. CHE TAI TRONG THUONG MAI

Pieu 222.- Céc loai ché tai trong thugng mai
Céc loai ché tai trong thuong mai gom:

1. Bude thuc hién ding hgp dong;

2. Phat vi pham;

3. Boi thuong thiét hai;

4. Huy hgp dong.

Pieu 223.- Budc thuc hién ding hgp dong

1. Budc thyc hieén ding hgp déng la viec ben c6
quyén 1gi bi vi pham y&u cau bén vi pham thyc
hiéen ding hgp déng hoac dung cac bién phap
khac dé hop dong duge thyc hién va bén vi pham
phai chiu phi t&n phat sinh.

2. Trong trugng hgp bén vi pham giao hang
thidu, cung ng dich vu khong ding hgp dong thi
phai giao du hang ho#c cung wng dich vu theo
ding thoa thuan trong hgp dong. Néu bén vi
pham giao hang kém chit lugng, cung ng dich
vu khéng ding hgp dong thi phai tim céch loai
trit khuyét tat cia hang héa, thigu sét cia dich
vu hoac giao hang khéac thay th& cung dng dich
vu theo ding hgp déng, khéng duge dung tién
hoac hang khac ching loai, loai dieh vu khic dé
thay thé, néu khong dugc su chip thuan cua bén
c6 quyén lgi bi vi pham.

3. Trong trudng hop bén vi pham khong thyc
hién theo quy dinh tai Khoan 2 Digu nay thi bén
c6 quyén lgi bi vi pham c6 quyén mua hang, nhan
cung ung dich vu cla ngudi khac dé thay thé theo

ding loai hang héa, dich vu ghi trong hgp dong
va bén vi pham phai bu chénh léch néu cé.

4. Trong trudng hgp bén cé quyén lgi bi vi
pham ty sita chita khuy#t tat cia hang héa, thidu
s6t cua dich vu thi bén vi pham phai tra cac chi
phi thuc té hop ly.

5. Beén co quyén Igi bi vi pham phai nhan hang,
nhan dich vu va thanh todn tién hang, phi dich
vu, néu bén vi pham da thyc hiégn day du nghia
vu theo quy dinh tai Khoan 2 Diéu nay.

Pieu 224.- Gia han thyc hién nghia vu

Bén c6 quyén lgi bi vi pham c6 thé gia han mot
thoi gian hgp ly 48 bén vi pham thyc hién nghia
vu ctia minh.

Ppieu 225.- Quan hé gita ché& tai budc thyc
hién ding hgp dong va céc loai ché tai khac

1. Trong trudng hgp khong co thoa thuan khac
thi trong thdi gian ap dung ch& tai budc thuc
hién ding hgp dong, bén c6 quyén lgi bj vi pham
khong duge ap dung cic ché tai phat vi pham, bdi
thung thiét hai hoac hay hgp dong.

2. Trong trudng hgp bén vi pham khoéng thuc
hién ché& tai budc thyc hién ding hgp déng trong
thoi han &n dinh, b2én c6 quyén Igi bi vi pham
duge ap dung cac ch® tai khac dé bao vé quyeén lgi
chinh dang ctia minh.

Pieu 226.- Phat vi pham

Phat vi pham 1a viéc bén c6 quyén lgi bj vi
pham y2u cau bén vi pham tra mdt khoan tien
phat nhit djnh do vi pham hgp dong, néu trong
hgp déng c6 théa thuan hoic phap luat c6 quy
dinh.

Pieu 227.- Can cu phat sinh quyén doi tién
phat

Phat vi pham phat sinh tif nhing can cud sau
day:

1. Khong thuc hién hgp dong;
2. Thuc hién khéng ding hgp déng.
Pieu 228.- Mic phat vi pham

Muc phat d8i v6i mot vi pham nghia vy hgp
dong hoac tdng muc phat d8i v6i nhidu vi pham
do cic bén théa thuan trong hgp dong, nhung
khdng qua tdm phan tram gia tri phan nghia vu
bj vi pham.

Pieu 229.- Bbi thutng thi¢t hai
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1. Boi thutng thiét hai la viéc bén c6 quyen loi
bi vi pham yéu cau bén vi pham tra tien boi
thugng thigt hai do vi pham hgp dong gay ra.

2. So tien bdi thutng thiét hai gom gia tri tdn
that thuc t&, tryc ti€p va khoan lgi dang le duge
hudng ma bén ¢6 quyén Igi bj vi pham phai chju
do bén vi pham hgp dong gay ra.

S6 tien boi thung thigt hai khong thé cao hon
gia tri ton that va khoan lgi dang lé duge hudng.

Pieu 230.- Can ci phat sinh trach nhiem boi
thudng thiét hai

Trach nhiém boi thudng thigt hai phat sinh khi
c6 du cic yéu td sau day:

1. C6 hanh vi vi pham hgp dong;
2. Co thiét hai vat chat;

3. C6 mdi quan hé truc tiép gita hanh vi vi
pham hop déng va thiet hai vat chat;

4. C6 16i cua bén vi pham hgp dong.

bieu 231.- Nghia vu ching minh tén that

Bén doi boi thuong thiét hai phai ching minh
ton that va mic doé ton that.

Bén vi pham hgp déng bi coi la c6 16i, néu
khong ching minh duge 1A minh khong c6 16i.

Dieu 232.- Nghia vu han ché tén that

Bén doi bdi thutng thiét hai phai ap dung cac
bién phap hgp ly @@ han ch® tdn thit ké ca khoan
lgi dang 1&é duge hudng do hanh vi vi pham hogp
dong gay ra; néu bén doi bdi thuong thigt hai
khong ap dung cac bién phap d6, ben vi pham
hgp déng c6 quyén ydu ciu giam bét tién boi
thutng thiét hai bang muc tén that dang lé co
thé han ché dugc.

Pieu 233.- Quyén ddi tién lai do cham thanh
toan

Trong trudng hop bén vi pham hgp dong cham
thanh toan tién hang hay cham thanh toan phi
dich vu, cde chi phi khac thi bén kia c6 quyén doi
tien lai trén s6 tién cham tra dé theo lai suit no
qua han do Ngan hang Nha nuéc Viét Nam quy
dinh tai thai diém thanh toan tuong dng vdi thai
gian cham tra, tri trudng hgp cac bén €6 thoa
thuan khac hoac phap luat c6 quy dinh khac.

Dieu 234.- Quan hé gida ché tai phat vi pham
va ch& tai bube boi thuting thiét hai

Trong trudng hgp cac bén khéng co thoa thuan
khac thi bén c6 quyén lgi bj vi pham duge lua
chon mot trong hai ch® tai la phat vi pham hoac

budc boéi thuong thiet hai dsi véi cung mot vi
pham.

bieu 235.- Huy hgp deng

Bén c6 quyén Igi bi vi pham tuy2n bd hiy hgp
dong néu viéc vi pham cta bén kia la didu kién dé
huy hgp déng ma cac bén da thoa thuan.

Pieu 236.- Thong bdo huy hgp déng

Bén hay hgp dong phai thong bio ngay cho bén
kia biét vé viec huy hgp dong, ndu khong thong
biao ngay ma gay thiét hai cho bén kia thi bén huy
hop dong phai boi thudng.

bieu 237.- Hau qua cua viéc hiy hgp dong

1. Sau khi huy hgp dong, cac bén khong phai
tiép tuc thuc hién cac nghia vu da thoa thuan
trong hop dong.

2. Mbi bén cé quyén doi lai lgi ich do viec da
thuc hién phan nghia vu théa thuan trong hop
dong; néu cac bén déu c6 nghia vu bdi hoan thi
nghia vu cua ho phai duge thyc hién déng thoi.

3. Ben bi thiét hai ¢6 quygn doi bén kia boi
thuong.

Muc 2. GIAI QUYET TRANH CHAP
THUONG MAI

Dieu 238.- Tranh chip thuong mai

Tranh chap thuong mai la tranh chap phat
sinh do viéee khong thuc hién hoac thuc hién
khong ding hop déng trong hoat dong thuong
mai.

Pigu 239.- Hinh thic giai quyét tranh chip

1. Tranh chidp thuong mai truée hét phai duge
giai quyét thong qua thuong lugng gida cac bén.

2. Cac bén tranh chap c6 thé thoa thuan chon
mot cd quan, td chic hoiic cd nhan lam trung
gian hoa giai.

3. Trong truong hop thuong lugng hoac hoa
giai khong dat két qua thi tranh chap thuong mai
duge giai quyét tai Trong txi hoac Toa an. Thu
tuc giai quyét tranh chdp thuong mai tai Trong
tai, Toa an dugc tién hanh theo cdc thu tuc t&
tung cua Trong tai, Toa 4n ma céc bén lua chon.

biéu 240.- Thim quyén giai quyét tranh chap
thudng mai véi thuong nhan nudc ngoai

Déi v6i cac tranh chdp thuong mai véi thuong
nhan nudc ngoai, néu cac bén khong cé thoéa
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thuin hofic ditu uvéc quéc t& ma Cong hoa xa hoi
chu nghia Vigt Nam ky k&t hoac tham gia khong
c6 quy dinh thi tranh chip duge giai quyét tai
Toa an Viét Nam.

bieu 241.- Thoi han khiu nai

1. Thoi han khidu nai 13 thoi han ma bén cé
quyén lgi bj vi pham c6 quyen khiéu nai déi vdi
bén vi pham. Qua thdi han khidu nai, bén cé
quyén Igi bi vi pham mit quyén khdi kién tai
Trong tai, Toa an c6 thdm quyeén.

2. Thoi han khigu nai do cdc bén théa thuan
trong hgp dong; trong trudng hgp khéng c6 thoa
thuan thi thai han khi#u nai duge quy dinh nhu
sau: '

a) Ba thang ké tir ngay giao hang d6i vai khigu
nai vé s lugng hang héa;

b) Sau thang ké tit ngay giao hang d6i véi khisu
nai vé quy cach, chat lugng hang héa; trong trudng
hop hang héa c6 bao hanh thi thai han khigu nai 1a
ba thang ké tir ngay hét thoi han bao hanh;

c) Ba thiang ké tir khi bén vi pham phai hoan
thanh nghia vy theo hgp déng d6i véi khidu nai
vé cdc hanh vi thuong mai khéc, trit trudng hop
quy dinh tai Khoan 4 Diéu 170 cia Luat nay.

Dieu 242.- Thai hidu t8 tung

Thai hidu t6 tung 4p dung cho tit ci cdc hanh
vi thudng mai 1a hai nam, ké tir thai diém phat
sinh quyén khiéu nai.

Dieu 243.- Viec thi hanh cdc ban 4n, quyét
dinh clia Toa an, cdc phan quy&t, quyét dinh cla
Trong tai

1. Cac ban an, quy&t djnh cta Tba an duge thi
hanh theo quy dinh cta phdp luat vé thi hanh an
dan suy.

2. Cac phan quy&t, quyét dinh cia Trong tai
dugc thi hanh theo quy dinh cia phap luat.

Chuong V

QUAN LY NHA NUGC VE THUONG MAI

Muc 1. NOI DUNG QUAN LY NHA NUOC VE
THUONG MAI

Dieu 244.- Quan ly nha nudc vé thuong mai

Nha nudc théng nhat quan l_jr vé thuong mai
bang phap luat, chinh sach, chign luge, quy hoach
va ké hoach phat trién thuong mai.

Nha nuée didu tigt hoat dong thuong mai chu
yéu bang bién phap kinh t& va cic cong cu gia ca,
tai chinh, tin dung.

Pieu 245.- Noi dung quan Iy nha nuéc ve
thuong mai

Noi dung quan ly nha nuéc vé thuong mai
gom:

1. Ban hanh cac van ban phép luat vé thudng
mai, x8y dung chinh sdch, chién luge, quy hoach,
k& hoach phét trién thuong mai;

2. T6 chic dang ky kinh doanh thuong mai;

3. T8 chic thu thap, xi 1y, cung cip théng tin;
dy bdo va dinh huéng vé thj trudng trong nudc
va ngoai nudc;

4. Hudng dan tidu dung hop ly, tiét kiem;

5. Dieu ti&t luu théng hang héa theo djnh
huéng phat trién kinh t& - xa hoi cia Nha nudc
va theo quy dinh cua phap luat;

6. Quan ly chit lugng hang héa luu thong
trong nuéc va hang héa xudt khdu, nhap khiu;

7. T8 chite, huéng din cic hoat dong xuc tidn
thuong mai;

8. T8 chic va quan ly cdng tic nghidn ciu
khoa hoc thudng mai;

9. Dao tao va xay dung ddi ngid cdn bd hoat
dong thuong mai;

10. Ky két hoac tham gia cac dieu udc quéc t&
vé thuong mai;

11. Dai dign va quan ly hoat dong thuong mai
cua Viet Nam @ nudc ngoai;

12. Huéng dén, thanh tra, kiém tra viec thuc
hién chinh sich, quy hoach, k& hoach phat trién
thuong mai va viéc chip hanh phap luat ve
thuong mai; x ly vi pham- phap luat vé thuong
mai; t8 chuic viec d&u tranh ch&ng budn lau, budn
bdn hang cdm, budn ban hang gia, dau co ling
doan thj trudng, kinh doanh trai phép va cac
hanh vi khac vi pham phép luat vé thuong mai.

Diéu 246.- Co quan quan ly nha nuée ve
thuong mai

1. Chinh phi théng nhit quan ly nha nudc ve
thuong mai.
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2. Bdo Thuong mai chju trach nhiém truée
Chinh phi thuc hién viéc quan ly nha nuéc ve
thuong mai.

3. Cac B9, cog quan ngang Bo, co quan thude
Chinh phi trong pham vi nhiém vy, quyén han
cia minh c6 trdch nhiém quan ly nha nuéc ve
thuong mai d6i véi linh vyc dugc phan cong phu
trach.

Chinh phu quy dinh cy thé trach nhiém cta
cac B9, cd quan ngang Bp, co quan thudpc Chinh
pht trong viée phdi hgp vai Bd Thuong mai dé
thue hién viéc quan Iy nha nuéc vé thuong mai.

4. fIy ban Nhan dan cdc clp thyc hién viéc
quan ly nha nuéc vé thuong mai trong pham vi
dia phuong theo sy phan cép cia Chinh phu.

Dieu 247.- He thong t8 chic quan 1y nha nuéc
vé thuong mai

He thong t& chie, nhigém vy, quyén han cia co
quan quan ly nha nudc vé thuong mai do Chinh
phu quy dinh.

Dieu 248.- Triach nhidm trong viéc thuc hién
Luat Thuong mai

1. Cac cd quan nha nuée, t8 chic chinh tri, t&
chie chinh trj - xa hoi, t8 chic xa hoi, t8 chdc xa
hdi - nghe nghiép, don vi vii trang nhan dan
trong pham vi chic nang, nhiém vy, quyén han
cua minh cé trach nhiém giam sat va phéi hgp
v8i cd quan quan ly nha nuéc vé thuong mai
trong viéc thi hanh Luat nay.

2. Moi c4 nhan, t8 chic hoat dong thuong mai
tai Viet Nam c6 trach nhiém thi hanh Luat nay.

Muc 2. THANH TRA THUONG MAI

bieu 249.- Thanh tra thuong mai

Thanh tra thuong mai la Thanh tra chuyén
nganh vé thuong mai.

T8 chic, nhiém vy, quyén han cia Thanh tra
chuyén nganh vé thudng mai do Chinh phi quy
dinh.

Pieu 250.- Noi dung hoat dong cia Thanh tra
thuong mai

Noi dung hoat déng cua Thanh tra thuong mai
gom:
1. Kiém tra viéc dang ky kinh doanh;

—
——

2. Kiém tra vigc chdp hanh phap luat ve
thuong mai;

3. Phat hién, ngan chan va x{& ly theo tham
quyen, kién nghj cd quan nha nuéc c6 thim
quyén xu ly vi pham phap luat vé thuong mai;

4. Kién nghj cic bién phdp bdo dam viéc thi
hanh phap luat vé thueng mai va hoan thién phap
luat vé thuong mai.

Pieu 251.- Ddi tugng cia Thanh tra thuong
mai

Déi tugng cia Thanh tra thuogng mai la hoat
dong thuong mai cia thuong nhan.

Pieu 252.- Quyén han cia Thanh tra thuong
mai

Khi tién hanh thanh tra, Thanh tra thudng
mai c6 nhiitng quyén han sau day:

1. Yéu cau duong sy va cac bén cé lién quan
cung cdp tai litu, ching cu va tra 16i nhing vin de
can thiét c6 lien quan tryc ti€p dén vide thanh tra;

2. Yeu cau gidm dinh trong trutng hgp can
thiét;

3. Lap bién ban thanh tra va kién nghj bién
phap giai quyét;

4. Ap dung cac bign phap ngan chan va xt ly
vi pham theo quy dinh cta phap luat.

bieu 253.- Tranh nhig¢m ctia Thanh tra thuong
mai

Khi ti€n hanh thanh tra, Thanh tra thuong
mai ¢6 trach nhiém:

1. Xudt trinh quy&t dinh Thanh tra va thé
thanh tra vién;

2. Thyc hién ding trinh ty, tha tuc thanh tra,
khong gay phién ha, sdch nhiéu, cin trd hoat
dong thuogng mai binh thudng va gay thiét hai
dén lgi ich hgp phap cia thuong nhan;

3. Bédo cdo v6i co quan c6 thdm quyén két qua
thanh tra va kién nghj bién phap giai quyét;

4. TuAn thua phap luat va chiu trdch nhiém
trudc co quan nha nudc c6 thAm quyén va trudc
phéap luat vé moi hanh vi va quyét dinh cia minh.

Digu 254.- Quyén cia thuong nhan khi Thanh
tra thuong mai thue hién viéc thanh tra

Khi Thanh tra thuong mai thyc hién viéc
thanh tra, thuong nhan c6 nhing quyén sau day:
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1. Yeu cau thanh tra vién xudt trinh quyét
dinh thanh tra, thé thanh tra vién va thyc hién
ding phap luat vé thanh tra;

2. Khiéu nai, t& cdo, khoi kién vdi cd quan nha
nudc cé6 thAm quyén vé quyét dinh thanh tra,
hanh vi cia thanh tra vién va vé két luan thanh
tra ma minh cho la khéng ding;

3. Yéu cau bbdi thudng thiét hai do cac bién
phip x ly khong ding phap luat cia thanh tra
vién gay ra.

Dieu 255.- Nghia vy cua thuong nhan khi
Thanh tra thuong mai thuc hién viéc thanh tra

Khi Thanh tra thuong mai thuc hién viéc -

thanh tra, thuong nhan c6 nhing nghia vu sau
day:

1. Thyc hién céc yéu cau cda thanh tra vién vé
ndi dung thanh tra,

2. Thyc hién cac quyét dinh xu ly cia Thanh
tra thuong mai.

Muc 3. KHEN THUONG VA XU LY VI PHAM

Pieu 256.- Khen thudng

Té chic, cA nhan cé thanh tich trong hoat
dong thudng mai, gop phan thic ddy san xudt, cai
thien d%i sfng cia nhan dan thi duge khen
thudng theo quy dinh cua phap luat.

Pieu 257.- Cac hanh vi vi pham phap luat vé
thuong mai

Cac hanh vi vi pham phéap luat vé thuong mai
gom:

1. Kinh doanh khéng c6 gidy ching nhan dang
ky kinh doanh hoac khéng ding véi ndi dung ghi
trong gidy ching nhan dang ky kinh doanh,;

2. Hoat dong thuong mai khi da bj dinh chi
ho#c bi tudec quyén;

3. Khdng c6 tru sd hoiic cia hang, cua hidu
thuong mai; khong c6 bién hieu ho#ic bién hidu
trdi v6i ndi dung, hinh thidc duge ghi trong gidy
ching nhan dang ky kinh doanh,;

4, Dat Van phong dai dién, Chi nhdnh ma
khong o6 gifly phép hoac Van phong dai dién, Chi
nhanh hoat ddng tréi v4i ndi dung duge ghi trong
gidly phép;

5. Kinh doanh hang héa, cung ung djch vy ma
phép luat cAm kinh doanh;

‘6. Kinh doanh hang héa, cung ung dich vu ma
phap luat quy dinh kinh doanh c6 dieu kién

~ nhung khéng béo dam di cic dieu kién d6;

7. Khong thuc hién khung gia, mic gid di véi
nhing loai hang Nha nuéc c6 quy dinh khung
gia, mic gi4; khéng niém y&t gia hang, gia dich
Vi,

8. Khéng thong tin day 44 vé tinh nang va
cdng dung cia hang héa, gay thiét hai dén lgi ich
cua ngudi tieu ding;

9. Khong thyc hién ding cdc quy dinh vé
khuy&n mai, quang céo, trung bay gidi thidu hang
héa, hoi chg, trién lam thuong mai;

10. Vi pham cdc quy djnh vé héa don, ching
tir; khong md s8 k& toan; luu gid hosic ghi chép so
k& toan khéng day du, khong trung thuc;

11. Gian lan, lua d&i khach hang trong mua
ban hang héa, cung @ng dich vu; khdng thyc hién
bao hanh hang héa, dich vu cho khach hang theo
quy dinh hoac theo thoa thuan;

12. Vi pham céc quy dinh cia Nha nuéc vé
quan ly xufit khiu, nhap khdu hang héa;

13. Canh tranh bat hgp phép;

14. Chéng thanh tra vién thuong mai dang thi
hanh cong vu;

15. Cac hanh vi khdc vi pham phap luat ve
thuong mai.

Dieu 258.- Hinh thic xi ly vi pham

1. Tuy theo tinh chit, mdc dd vi pham va hau
qua xay ra, thuong nhan bj x{ ly theo mdt trong
cac hinh thuc sau day:

a) X phat vi pham hanh chinh theo quy dinh
cla phap luat vé xt ly vi pham hanh chinh;

b) Trong trudng hop hanh vi vi pham c6 di
y&u t& cdu thanh tdi pham thi bj truy ciu trach
nhiém hinh sy theo quy dinh cua phap luat.

2. Trong trudng hgp viéc vi pham gay thigét hai
dén 1¢i ich cia Nha nuéc hoac cla oo quan, t8
chite, cA nhan thi phai bdi thudng thiét hai theo
quy dinh cia phap luat.

Pieu 259.- Thdm quyén xi phat

1. Uy ban Nhan dan céc cip, co quan quan ly
nha nuéc vé thuong mai c6 thdm quyén xu phat
ddi véi cac vi pham hanh chinh trong hoat ddng
thuong mai.
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2. Thanh tra vién thuong mai cé thAm quyén
XU phat cac vi pham hanh chinh trong hoat dong
thuong mai.

Thdm quyén xu phat vi pham hanh chinh trong
hoat dong thuong mai dugc quy dinh trong cic van
ban phap luat vé xu ly vi pham hanh chinh.

bieu 260.- Thi hanh quyét dinh xu phat vi
pham hanh chinh

1. Thuong nhan bj x& phat vi pham hanh
chinh phai chdp hanh quyét djnh xu phat.

2. Thuong nhan khéng ty nguyén chap hanh
quyét dinh xi phat hanh chinh thi bj cudng ché&
thi hanh theo quy dinh cia phap luat.

Pieu 261.- Khidu nai, khdi kién vé quy&t dinh
xu phat vi pham hanh chinh va giai quyét khiéu nai

1. Thuong nhan bj xd phat vi pham hanh
chinh ¢6 quyegn khiéu nai vé quyét dinh x{& phat
vi pham hanh chinh d&n cd quan nha nudc co
thAm quyén hoac khdi kién tai Toa an.

2. Trong thoi gian khidu nai hoac khdi kién,
thuong nhan van phai thi hanh quydt dinh xi
phat hanh chinh. Khi ¢6 quy8t dinh giai quyét
khi&u nai cla co quan c6 thAm quyén hoac khi c6
quyét dinh, ban an cua Tba 4n thi thi hanh theo
quyét dinh giai quy&t khi€u nai cia cg quan c6
thAm quyeén hoac quyét djnh, ban an da cé hiéu
lyc phap luat cua Toa an.

bigu 262.- Xu ly déi v6i vi pham cua can b,
cdng chic nha nuéc trong quan ly hoat dong
thuong mai

Can bd, cong chic nha nudc khong lam ding
chic trach, lam dung quyén han, gay phién ha,
can trd hoat dong thudgng mai hgp phap hoac cé
hanh vi vi pham khac thi tiy theo tinh chat, mic
dd vi pham ma bj xu ly ky luat hoac bi truy ciru
trach nhiém hinh sy, néu gay thiét hai thi phai
boi thuting theo quy dinh cia phap luat.

Chuong VI

DIEU KHOAN THI HANH

Dieu 263.- Higu lyc thi hanh

Luat nay ¢é hidu lyc thi hanh k& tir ngay 1
thang 1 nam 1998

Nhing quy dinh truéc day trai véi Luat nay
deu bai bo.

bieu 264.- Huéng dan thi hanh

Chinh phu hudng din chi tiét thi hanh Luat
nay.

Lugt nay da dugc Qubc hdi nude Cong hoa xd
hoi chu nghia Viet Nam Khoéa IX, ky hop thu 11
thong qua ngay 10 thang 5 nam 1997,

Chu tich Quéc hoi
NONG PUC MANH

CHINH PHU

NGHI PINH ciia Chinh phi: s6 52-CP
ngay 26-5-1997 ve viéec diéeu
chinh dia gi6i hanh chinh mot
s6 xa, phuong, thi trin thudc
-cac huyén Tuin Gido, Dién
Bién, Phong Thé, Mudong Lay va
thi xa Pien Bién Pha, tinh Lai
Chau.

CHINH PHU

Can ciz Lut Té chitc Chinh phi ngay 30 thang
9 nam 1992;

Xét de nghi cua Chi tich Uy ban Nhan dan
tinh Lai Chém va Bd truong, Trudng ban Ban Tb
chite - Can bd Chinh phu,

NGHI DINH:

Diéu 1.- Nay dieu chinh dja gi6i hanh chinh
mdt s8 thj trdn, xa thudc ciac huyén Tuan Gido,
biéen Bién, Phong Thd, Mudng Lay va thanh lap
phutng thudc thi xa Dién Bién Phu, tinh Lai
Chau nhu sau:

1. Giai thé thi trdn ndng truong Tam Dudng
thudc huyeén Phong Thd, thj trdn nong truong
bien Bién thudc huyén Dién Bién va thj tran
nong trudng Mudng Ang thudc huyén Tuan Gido.



