	THE GOVERNMENT
-------
	SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom – Happiness  
---------------

	No. 35/2021/ND-CP 
	Hanoi, March 29, 2021


DECREE
ELABORATION OF SOME ARTICLES OF THE LAW ON PUBLIC - PRIVATE PARTNERSHIP INVESTMENT
Pursuant to the Law on Government Organization dated June 19, 2015 and the Law dated November 22, 2019 on Amendments to the Law on Government Organization and the Law on Local Government Organization;
Pursuant to the Law on Public - Private Partnership Investment dated June 18, 2020;
At the request of the Minister of Planning and Investment;
The Government promulgates a Decree on elaboration of some Articles of the Law on Public - Private Partnership Investment
Chapter I
GENERAL PROVISIONS
Article 1. Scope
This Decree elaborates the Law on Public - Private Partnership Investment ((hereinafter referred to as “PPP Law” regarding investment sectors, scales of PPP projects; PPP Project Assessment Boards; preparations for PPP projects; selection of investors executing PPP projects; confirmation of completion and transfer of works and infrastructure; termination of PPP project contracts; handling of various situations and violations during PPP investment.
Article 2. Investment sectors, size of PPP projects
1. Transportation
a) Sectors: Road transport; railway transport, inland waterways transport; maritime transport; air transport;
b) Size: total investment of at least 1.500 billion VND.
2. Electrical grid, power plants
a) Sectors: renewable energy; coal-fired power; gas-fired power (including liquefied natural gas - LNG); nuclear power; electrical grid; except the cases of state monopoly prescribed by Law on Electricity;
b) Size: total investment of at least 1.500 billion VND; for renewable energy projects: total investment of at least 500 billion VND.
3. Irrigation; clear water supply, water drainage and wastewater treatment; waste treatment: total investment of at least 200 billion VND.
4. Healthcare
a) Sectors: Medical examination and treatment facilities; preventive healthcare; testing;
b) Size: total investment of at least 100 billion VND.
5. Education - training
a) Sectors: infrastructure, facilities, equipment serving education – training and vocational education;
b) Size: total investment of at least 100 billion VND.
6. Information technology (IT) infrastructure
a) Sectors: digital information and digital economy infrastructure; modernization of IT in Communist Party and State agencies; application and development of information technology, databases, data centers; common national platforms, applications, services; network security; system of applications and services serving the people and enterprises; information and communication technology (ITC) infrastructure for smart cities; 
b) Size: total investment of at least 200 billion VND.
Article 3. Document retention in PPP investment
1. Competent authorities shall retain documents of the following activities:
a) Submission, appraisal, decision and revision (if any) of investment guidelines of PPP projects;
b) Submission, appraisal, decision on approval and revision to the decision approval (if any) of PPP projects;
c) Survey of interest of investors and lenders (if any);
d) Conclusion of PPP project contracts and appendices thereof (if any);
dd) Disbursement of state capital (if any) in PPP projects;
e) Cost statement of works and infrastructure;
g) Contract finalization and transfer of project assets;
h) Other activities specified in project contracts.
2. The procuring entity shall retain the following documents:
a) Submission, approval, decision on approval for pre-qualification documents, negotiation documents, bidding documents and clarifying documents; 
b) Evaluation, clarification (if any) of pre-qualification applications, negotiation applications, bids.
c) Submission, appraisal, approval for the prequalification result, investor selection result.
3. Retention period:
a) The documents mentioned in Points a, b, c, dd, e, h Clause 1 and Clause 2 of this Article shall be retained for at least 05 years after finalization of the PPP project contract;
b) The documents mentioned in Point d and Point g Clause 1 of this Article shall be retained for at least 10 years after finalization of the PPP project contract.
Article 4. Publishing PPP-related information
1. Responsibility to publish information on Vietnam National E-Procurement System (VNEPS):
a) Competent authorities shall publish information specified in Point a Clause 1 Article 9 and Article 25 of PPP Law, information about investors’ interest survey specified in Article 25 of this Decree; 
b) The procuring entity shall publish the information specified in Point b Clause 1 Article 9 of PPP Law and information about changes of bid closing time (if any);
c) Agencies contracted to publish the information specified in Points c, d, dd Clause 1 Article 9 of PPP Law;
d) Regarding the information specified in Point e Clause 1 Article 9 of PPP Law, the Ministry of Planning and Investment shall publish the documents promulgated by the National Assembly, the Standing Committee of the National Assembly, the Government, the Prime Minister, Ministries and heads of ministerial-level agencies; Provincial Departments of Planning and Investment shall publish documents promulgated by the People’s Councils, the People’s Committees and Presidents of the People’s Committees of provinces;
dd) Bidders shall post and update information about their capacity and experience to the bidder database in accordance with Point g Clause 1 Article 9 of PPP Law;
e) Complaint and denunciation settling authorities shall provide information about settlement of complaints, decisions on handling reported violations in accordance with Point h Clause 1 Article 9 of PPP Law for the Ministry of Planning and Investment for publishing. Published information shall comply with regulations of law on complaints and denunciations;
g) Complaint and denunciation settling authorities shall publish their responses to proposals in investor selection and decisions on actions against violations in PPP investment in accordance with Point ah Clause 1 Article 9 of PPP Law.
2. Time for publishing information on VNEPS:
“
a) The procuring entity shall decide the time for publishing the pre-qualification notice and invitation to bid prescribed in Point b Clause 1 Article 9 of PPP Law on VNEPS according to the progress of the project;
b) The procuring entity shall publishing the shortlist and investor selection result prescribed in Point b Clause 1 Article 9 of PPP Law within 10 days from the issuance date of the documents;
c) The information prescribed in Points a, c, d and dd Clause 1 Article 9 of PPP Law shall be published by the organization within 10 days from the issuance date of the documents.
3. Information on the list of state secrets shall be disclosed in accordance with state secret protection laws.
4. “International pre-qualification notices, international invitation to bid, information about changes of bid closing time (if any) prescribed in Point b Clause 1 Article 9 of PPP Law shall be published in both Vietnamese and English on VNEPS and the website of the ministry, central authority, other authorities and the People’s Committee of the province.
Article 5. PPP information system and databases
1. PPP information system is an IT system developed and managed by the Ministry of Construction for uniform management of PPP-related information, including information about PPP investment activities, PPP databases on VNEPS and relevant information.
2. PPP databases on VNEPS include:
a) Database about PPP projects;
b) Database about PPP project contracts;
c) Database about PPP investors;
d) Other relevant databases about PPP.
3. Development, management and use of PPP databases;
a) PPP databases shall have information security and data integrity, ensure compatibility between information in PPP databases and other information systems and databases of state authorities;
b) Regulatory authorities shall have access to PPP databases within their functions and tasks;
c) Other organizations and individuals that need to access PPP databases shall follow instructions of the Ministry of Planning and Investment.
4. The budget for development, management and upgrade of the PPP information system and PPP databases shall be included in the annual state budget estimates of the Ministry of Planning and Investment and other lawful sources (if any).
Article 6. Reporting PPP investment activities
1. Annual PPP investment reports of ministries, central authorities, other authorities and the People’s Committees of provinces shall be submitted to the Ministry of Planning and Investment before March 31 of the succeeding year. The Ministry of Planning and Investment shall receive, manage, evaluate and consolidate information about PPP investment and submit annual reports to the Prime Minister.
2. The report mentioned in Clause 1 of this Article shall have the following contents:
a) Progress of PPP projects: basic information about the PPP projects; preparations for the projects, investor selection; execution of PPP project contracts;
b) Promulgation of guiding documents about PPP investment activities;
c) Arrangement of staff in charge of PPP investment activities;
d) Achievements, unresolved issues, difficulties, causes and proposed solutions.
3. The report mentioned in Clause 1 of this Article shall be:
a) Sent physically; and 
b) Sent via VNEPS following the roadmap specified in Point b Clause 1 Article 93 of this Decrees.
4. On the basis of the investment evaluation and supervision reports prepared by PPP project enterprises in accordance with regulations of the Government on investment evaluation and supervision, the concluding authority shall submit PPP project contract execution reports to the Ministry, central authorities, other authorities, the People’s Committee of the province. A PPP project contract execution report shall have the following contents:
a) PPP project contract execution progress with a timeline;
b) Raising and disbursement of financing sources of the project, including: state capital in the project (if any), the investor’s equity, borrowed capital, capital derived from corporate bonds (if any);
c) Fulfillment of obligations of the concluding authority, the investor and PPP project enterprise in the contract;
d) Actual revenue of the PPP project; the part of additional revenue that is shared by the PPP project enterprise to the State (if any); the value of the decrease in revenue that the State has paid or plans to pay the PPP project enterprise (if any);
dd) Estimated costs incurred by the State in the next 03 years after the reporting years;
e) Difficulties that arise during the execution of the project, unexpected situations that impact the fulfillment of contractual obligations of the parties or might lead to changes to the project contract; proposed solutions for minimizing negative impacts on the project.
Chapter II
PPP PROJECT ASSESSMENT BOARDS, INSPECTION COUNSELLING, COSTS OF INSPECTION AND ASSESSMENT OF PPP PROJECTS
Section 1. PPP PROJECT ASSESSMENT BOARDS
Article 7. State Assessment Board
The establishment, organization, operation, responsibilities and entitlements of State Assessment Boards of PPP projects shall comply with regulations of the Government on projects of national importance.
Article 8. Establishment and organization of Interdisciplinary Assessment Boards
1. The Interdisciplinary Assessment Board of each project shall be established under decision of the Prime Minister at the request of the Ministry of Planning and Investment. Where necessary, the Ministry of Planning and Investment shall seek opinions from other ministries, ministerial agencies and relevant authorities on the draft decision on establishment of the Interdisciplinary Assessment Board before it is submitted to the Prime Minister.
2. A Interdisciplinary Assessment Board shall have a President, Vice Presidents and other members. The President of the Interdisciplinary Assessment Board shall be the Minister of Planning and Investment. The Vice Presidents and other members shall be representatives of relevant Ministries and authorities.
3. The Ministry of Planning and Investment shall act as the standing executive body of the Interdisciplinary Assessment Board and has the duties specified in Article 14 of this Decree.
4. An Interdisciplinary Assessment Board shall be dissolved after its duties have been fulfilled.
Article 9. Establishment and organization of Intramural Assessment Boards
1. Intramural Assessment Boards shall be established by Ministers, heads of central authorities, other authorities, Presidents of the People’s Committees of provinces for each project at the request of the standing executive body.
2. An Intramural Assessment Board shall have a President, Vice Presidents and members.
3. The standing executive of an Intramural Assessment Board is a organization or unit specialized in management of PPP investment or planning – finance at the ministry, authority or the Department of Planning and Investment and have the duties specified in Article 14 of this Decree.
4. An Intramural Assessment Board shall be dissolved after their duties have been fulfilled.
Article 10. Responsibilities, entitlements and rules for operation of Interdisciplinary Assessment Boards and Intramural Assessment Boards
1. Interdisciplinary Assessment Boards and Intramural Assessment Boards have the duties specified in Point b and Point c Clause 1 Article 6 of PPP Law.
2. An Assessment Board is entitled to:
a) Consider and decide the assessment contents, plans and relevant issues during the process of assessment of the pre-feasibility study report and feasibility study report of the PPP project;
b) Request the competent authority to provide documents serving the assessment.
3. Rules for operation of the Assessment Board:
a) The Board shall work as a collective under the leadership of the President;
b) A meeting of the Board is considered valid when it is participated in by at least 50% of the members (including authorized persons);
c) A verdict shall be ratified when it is voted for by at least 50% of the members (including those who participate in the meeting and those who send their votes). In case of a tie, the President shall have the casting vote;
d) The final verdict that ratifies the assessment report must be voted for by at least 2/3 of the members (including those who participate in the meeting and those who send their votes).
Article 11. Responsibilities and entitlements of Presidents of Interdisciplinary Assessment Boards and Intramural Assessment Boards
1. Consider approving the assessment plans and relevant issues during the assessment process after the Board comment and vote; convene and chair meetings of the Board; assign tasks to Vice Presidents and members of the Board.
2. Decide establishment of expert teams and other assistance teams of the Board.
3. Where necessary, the President may authorize a Vice President to convene and chair meetings of the Board.
4. Decide the selection of PPP project validation counselors as prescribed in Article 15 of this Decree.
Article 12. Responsibilities and entitlements of Vice Presidents of Interdisciplinary Assessment Boards and Intramural Assessment Boards
1. Assist the President in operating the Board; monitor and perform the tasks assigned by the President; frequently report on assessments by the Board.
2. Assist the President in examining and evaluating professional reports and other activities of the Board.
Article 13. Responsibilities and entitlements of members of Interdisciplinary Assessment Boards and Intramural Assessment Boards
1. Comment on the contents of the assessment plans approved by the President.
2. Mobilize human resources, equipment and facilities under their management to perform given tasks.
3. Participate in all meetings of the Board; comment on the assessment contents and vote on the verdicts of the Board. In case a member cannot participate in a meeting, he/she shall send written comments and authorized another person to participate in the meeting. Board members have the right have their opinions recorded.
4. Take responsibility for professional operations of the agency they represent as assigned by the President.
Article 14. Duties of standing executive bodies of Interdisciplinary Assessment Boards and Intramural Assessment Boards
1. Prepare the assessment plan according to Appendix I hereof and submit it to the President for approval.
2. Cooperate with relevant agencies and counselors in assisting the President in carrying out the assessment and other activities of the Board, including:
a) Receive and examine project documents; send documents to Board members, relevant units and agencies; make sure they have enough time to carry out the assessment as prescribed in Clause 1 Article 18 and Clause 1 Article 26 of this Decree.
b) Prepare and send assessment contents according to the assessment plans to Board members;
c) Prepare requests for addition or revision of documents as requested by Board members during the assessment process;
d) Select PPP project validation counselors where necessary;
dd) Collect comments of Board members and present them to the President for deciding the issues that arise during the assessment process.
e) Draft the assessment report;
g) Follow procedures for payment of assessment and validation costs;
h) Perform other tasks assigned by the Board.
Section 2. SELECTION OF ASSESSMENT COUNSELLORS, COSTS OF ASSESSMENT AND INSPECTION
Article 15. Selection of validation counselors
1. A validation counselor is a Vietnamese or foreign organization or individual or a partnership between domestic and foreign entities (hereinafter referred to as “validation counselor”)
2. The selection of the validation counselor shall be carried out in accordance with bidding laws. To be specific:
a) In case an Assessment Board is established, the President of the Assessment Board shall act as the competent person, the standing executive body shall act as the investor and procuring entity;
b) In case an affiliated unit is assigned to perform assessment tasks, the Minister, head of the central authority or other authority, the President of the People’s Committee of the province shall act as the competent person, the assessing unit shall act as the investor and procuring entity.
3. The counseling contract shall be concluded between the following parties:
a) The standing executive body if an Assessment Board is established, or the affiliated unit assigned to perform assessment tasks;
b) The unit that prepares the PPP project or the authority that receives the project proposal as prescribed in Point b Clause 2 Article 22 of this Decree;
c) The selected counseling contractor.
Article 16. Costs of assessment and validation
1. Validation costs:
a) The norms for validation costs shall comply with relevant laws. In case norms for inspection costs are not established by relevant laws, these costs shall be determined according to cost estimates;
b) The norms or estimates of the costs of validation of the pre-feasibility study report shall be the same as those of the costs of inspection of the feasibility study report as prescribed by law.
2. Assessment costs:
a) The assessment costs include remunerations for members of the Assessment Board, the standing executive body and assistant teams of the Assessment Board (if any), costs of meeting, site inspection (if any), relevant costs, backup costs other than the validation costs specified in Clause 1 of this Article;
b) The assessment costs shall be 20% of the validation cost norm or estimate;
c) The assessment costs include remunerations for members of the Assessment Board, the standing executive body and assistant teams of the Assessment Board (if any), costs of meeting, site inspection (if any), relevant costs, backup costs other than the inspection costs specified in Clause 1 of this Article;
3. The costs prescribed in Clause 1 and Clause 2 of this Article shall be covered by the public investment funds, other lawful financing sources and paid by the unit that prepares the PPP project in accordance with the counseling contract and at the request of the standing executive body of the Assessment Board.
Chapter III
PREPARATION OF PPP PROJECTS
Section 1. PREPARATION, ASSESSMENT OF PRE-FEASIBILITY STUDY REPORTS AND DECISIONS ON INVESTMENT GUIDELINES OF PPP PROJECTS
Article 17. Preparation, assessment of pre-feasibility study reports
1. Pre-feasibility study reports shall be prepared in accordance with Clause 3 Article 14 of PPP Law and Form No. 01 in Appendix II hereof.
2. In case the project has elements that require assurance of national defense and security, protection of state secrets or special elements that need innovations in order to shorten the duration of construction of the work or infrastructure, achieve high energy-saving rates, ensure a high level of environmental safety according to environmental protection laws, the pre-feasibility study report must specify these elements.
3. The report on assessment of a pre-feasibility study report shall be prepared in accordance with Clause 2 Article 15 of PPP Law and Form No. 02 in Appendix II hereof.
4. In case the PPP project uses public investment capital, the authority and content of assessment of financing sources and financial capacity shall comply with Article 19 and Article 20 of this Decree.
5. The use of the following financing sources shall comply with regulations of the Government on financial mechanism of PPP projects:
a) Funds for regular expenditures for paying PPP project enterprises;
b) Funds from lawful sources for paying PPP project enterprises;
c) State budget reserve for paying the decrease in revenue.
Article 18. Time and documentation for assessment of investment guidelines of projects
1. The time for assessment of a pre-feasibility study report begins from the day on which the Assessment Board or the assessing unit receives adequate and valid documents as prescribed in Clause 2 of this Article or from the day on which the validation report is received from the counselor. To be specific:
a) If the decision on investment guidelines of the project is issued by the Prime Minister: not more than 45 days;
b) If the decision on investment guidelines is issued by the Minister, head of a central authority, another authority or provincial People’s Council: not more than 30 days.
2. 10 sets of the documents specified in Clause 1 Article 15 of PPP Law shall be sent to the Assessment Board or assessing unit; a competent authority may be requested to increase the number of documents where necessary.
Article 19. Authority to assess financing sources and capability to balance public investment capital in PPP projects
1. The Ministry of Planning and Investment shall preside over the assessment of financing sources and capability to balance investment capital of central government budget for:
a) PPP projects whose investment guidelines are decided by the National Assembly;
b) PPP projects whose investment guidelines are decided by the Prime Minister.
2. b) The Minister, head of a central authority or another authority shall assign the public investment authority to preside over the assessment of capability to balance investment capital for the project whose investment guidelines is decided by such authority.
3. b) The President of the People’s Committee of the province shall assign the public investment authority of the same province to preside over the assessment of capability to balance investment capital of:
b) Local government budget in case the investment guidelines of the PPP project is decided by the National Assembly or the Prime Minister;
b) The PPP project if its investment guidelines are decided by the provincial People’s Council.
4. In case a PPP project is funded by lawful sources of income of a public service provider, the head of the public service provider shall assign an affiliated unit to assess the capability to balance investment capital of these sources and send a report to the Assessment Board or assessing unit for consolidation.
Article 20. Contents of assessment of capability to balance public investment capital in PPP projects
1. Assessment of capability to balance public investment capital is part of the assessment of the PPP project’s pre-feasibility study report of the.
2. The PPP Project Assessment Board or the unit assigned to assess the PPP project’s pre-feasibility study report shall seek opinions from the authority assigned to assess the financing sources and capability to balance investment capital of the project during the assessment process.
3. Assessment of financing sources and capability to balance public investment capital n the PPP project includes assessment of conformity of:
a) Purposes of the capital;
b) Schedule for capital disbursement in the annual plan;
c) Financing sources and capability to balance investment capital in the total public investment capital in the medium-term public investment plan approved by National Assembly and the Prime Minister and assigned to Ministries, central authorities and local authorities in the medium term for execution of projects and limits of public investment capital in the later periods as prescribed by the Law on Public Investment; total public investment capital in the medium-term state budget plan and annual increase in state budget revenues (if any) decided by the provincial People’s Council;
d) The capital that has to be disbursed according to the contract in order to pay the PPP project enterprise in case the project is under a BTL or BLT contract which is expected to be executed in more than 02 consecutive medium terms of public investment.
4. In case a PPP project is funded by lawful sources of income of a public service provider, the assessing units shall assess the criteria specified in Point a and Point b Clause 3 of this Article.
Article 21. Decisions on investment guidelines of PPP projects
1. The contents of a decision on investment guidelines of a PPP project shall comply with Article 17 of PPP Law and Form No. 03 in Appendix II hereof.
2. The authority having the power to approve the decision on investment guidelines shall carry out investor selection by f for:
a) Projects applying high technologies on the list of prioritized high technologies prescribed by high technology laws;
b) Projects applying advanced, new, clean technologies on the list of technologies encouraged for transfer prescribed by high technology laws (hereinafter referred to as “projects applying new technologies”).
3. In case the PPP project has elements that require assurance of national defense and security, protection of state secrets or special elements that need innovations in order to shorten the duration of construction of the work or infrastructure, achieve high energy-saving rates, ensure a high level of environmental safety according to environmental protection laws, the decision on investment guidelines must specify these elements as the basis for survey investors’ interests according to Article 25 of this Decree.
4. Except for the cases specified in Points a, b and c Clause 3 Article 4 of PPP Law, the decision on investment guidelines of a PPP project that involves more than one province shall be issued as follows:
a) The People’s Committees of the provinces where the project is located shall submit a report to the People’s Council of the same provinces, which will consider approving the execution of the project. The report shall specify the project’s name, scale, location, type of PPP project contract, estimated total investment, state investment in the PPP project and funding from government budget of each province. on the basis of the written approval issued by the People’s Council, the People’s Committee of the same province shall reach an agreement with the relevant Ministry on assigning a local authority as competent authority;
b) The competent authority mentioned in Point a of this Clause shall organize the project preparation, propose issuance of the decision on investment guidelines according to Clause 2 Article 13 of PPP Law and the name of the competent authority according to Clause 3 Article 5 of PPP Law to the Prime Minister; 
c) In case the funding for compensation, land clearance, assistance, relocation; construction of temporary works is provided by local government budget of each province, the People’s Committee of these provinces shall submit a report to the Prime Minister on establishment of component projects to be executed in each province in accordance with the Law on Public Investment.
5. For PPP projects that allow division of decrease in revenue, the decision on investment guidelines shall specify that this cost is covered by backup central or local government budget.
6. Time limits for approving the decision on investment guidelines from the day on which valid documents specified in Article 16 of PPP Law are fully received:
a) If the decision on investment is issued by the Prime Minister: not more than 20 days;
b) If the decision on investment guidelines is issued by the Minister, head of a central authority, another authority or provincial People’s Council: not more than 15 days.
7. For PPP projects funded by public investment capital, on the basis of the decision on investment guidelines approved by the competent authority, the public investment capital in the PPP project shall be aggregated with the medium-term public investment plan.
Article 22. Decisions on investment guidelines of PPP projects proposed by investors
1. The investor shall submit the written proposal of the PPP project to the competent authority prescribed in Clause 1 Article 5 of PPP Law. In case such a competent authority cannot be determined, the investor shall contact the local PPP investment authority for instructions. In case the competent authority still cannot be identified after contacting the local PPP investment authority, the investor shall contact the central PPP investment authority.
2. The written approval for the investor to prepare the pre-feasibility study report shall have the following contents:
a) Name of the investor assigned to prepare the pre-feasibility study report;
b) Deadline and location for submission of the project proposal; the presiding authority or unit shall receive the project proposal, submit the investment guidelines for assessment and approval;
c) Regulations that the investor incurs all the costs and risks in case the project proposal is rejected.
If the PPP project applies high technologies or new technologies (hereinafter referred to as “high-tech PPP project"), the written approval shall specify the cost of preparation of the pre-feasibility study report and what to do in case the selected investor is not the proposing investor. In this case, the cost of preparation of the pre-feasibility study report shall be paid by the selected investor to the proposing investor;
d) Responsibility, cooperation of relevant authorities in instructing the investor to prepare the pre-feasibility study report;
dd) Other relevant contents.
3. The accepted investor prescribed in Clause 2 of this Article shall prepare the pre-feasibility study report in accordance with Clause 1 and Clause 2 Article 17 of this Decree. 
4. The project proposed by the investor shall be assessed and have a decision on investment guidelines issued in accordance with Clause 2 Article 27 of PPP law, Clause 3 and Clause 4 Article 17, Articles 18, 19, 20 and 21 of this Decree.
5. In case the investor proposes to use state capital in the PPP project, the competent authority shall assign an authority or unit mentioned in Point b Clause 2 of this Article to instruct the investors to include the use of state capital in the pre-feasibility study report as the basis for assessment of financing sources and capability to balance investment capital as prescribed in Clause 4 and Clause 5 Article 17 of this Decree.
Article 23. PPP projects with works subject to architectural plan competition
1. In case the PPP project has a work subject to architectural plan competition as prescribed by architecture laws:
a) The pre-feasibility study report must describe the legality, necessity, selection method and relevant contents of the competition as the basis for issuance of the decision on investment guidelines;
b) The costs of architectural plan competition shall be determined in accordance with applicable regulations of the Ministry of Construction on projects funded by state budget and included in the project’s total investment. In case the project is proposed by the investor, the investor shall be responsible for these costs.
2. After the decision on investment guidelines is issued, The competent authority shall carry out the competition in accordance with architecture laws:
Section 2. PREPARATION, ASSESSMENT OF FEASIBILITY STUDY REPORTS, APPROVAL FOR PPP PROJECTS
Article 24. Preparation, assessment of feasibility study reports
1. Feasibility study reports shall be prepared in accordance with Clause 2 Article 19 of PPP Law and Form No. 01 in Appendix III hereof.
2. In the case specified in Point a Clause 5 Article 70 of PPP Law, the feasibility study report shall determine sub-projects in the same manner as determination of contract packages as prescribed by regulations of law on construction and bidding. During the construction process, the infrastructure and selection of contractors for the sub-projects shall comply with regulations on contractor selection issued by the project management enterprise according to Article 55 of PPP Law.
3. The report on assessment of the feasibility study reports shall be prepared in accordance with Clause 2 Article 20 of PPP Law and Form No. 02 in Appendix III hereof.
Article 25. Survey of interest of investors in PPP projects 
1. During the preparation of the feasibility study report of a PPP project, the competent authority shall survey the interest of investors and lenders (if any), except PPP projects approved by the Prime Minister for investor appointment as prescribed in Clause 2 Article 39 of PPP Law. The survey shall be carried out after the investor completes and sends the draft feasibility study report to the competent authority.
2. Procedures for survey of interest of investors in a PPP project:
a) The competent authority uploads the survey notice in both English and Vietnamese onto the VNEPS and the website of the Ministry, central authority, other authority or the People’s Committee of the province; the notice shall  be written in Vietnamese for the economic sectors and business lines with prohibited market access prescribed by investment laws, projects subject to requirements concerning national defense, security and state secrets prescribed in Point a and Point b Clause 3 Article 31 of PPP Law;
b) Interested investors apply for project execution on VNEPS. Before the deadline for submission of the expression of interest (EOI), the competent authority may hold a convention to provide information about the project for investors;
c) The interest survey result is the basis for the competent authority to decide whether to apply pre-qualification, selection of domestic or international investors. Before approving the project, the preparing unit, if necessary, shall request the competent authority to consider permitting pre-qualification as prescribed in Clause 2 Article 28 of PPP Law, determine the name of the procuring entity and pre-qualification time. 
3. Except for the projects specified in Clause 4 of this Article, investors’ interest survey shall be carried out in accordance with Clause 2 of this Article and Form No. 01 in Appendix IV hereof. The preparing unit (or the authority that receives the project proposal as the case may be) shall determine the number of investors that submit the EOI as the basis for deciding the investor selection method prescribed in Clause 2 Article 34 of this Decree.
4. In case the PPP project has special elements that need innovations in order to shorten the duration of construction of the work or infrastructure, achieve high energy-saving rates, ensure a high level of environmental safety according to environmental protection laws, the survey shall be carried out following the procedures specified in Clause 2 of this Article and Form No. 02 in Appendix IV hereof. The preparing or receiving unit shall assess investors' EOI responses in order to make a short list and decide on the investor selection method as prescribed in Point a Clause 3 r 34 of this Decree.
5. From the day on which the survey notice is posted on VNEPS as prescribed in Point a Clause 3 of this Article, the time limit for investors and lenders (if any) shall be that specified in the notice, which must be:
a) At least 30 days for the projects specified in Clause 3 of this Article;
b) At least 45 days for the projects specified in Clause 4 of this Article.
Article 26. Time and documentation for assessment of feasibility study reports
1. The time for assessment of a feasibility study report begins from the day on which the Assessment Board or the assessing unit receives adequate and valid documents as prescribed in Clause 2 of this Article or from the day on which the validation report is received from the counselor. To be specific:
a) If the project is approved by the Prime Minister: not more than 90 days;
b) If the project is approved by the Minister, head of a central authority, another authority or provincial People’s Council: not more than 60 days.
2. 10 sets of the documents specified in Clause 1 Article 20 of PPP Law shall be sent to the Assessment Board or assessing unit; a competent authority may be requested to increase the number of documents where necessary.
Article 27. Approving PPP projects
1. The contents of a decision on investment guidelines of a PPP project shall comply with Article 23 of PPP Law and Form No. 03 in Appendix III hereof.
2. Time limit for approving a PPP project from the receipt of satisfactory documents prescribed in Article 22 of PPP Law:
a) If the project is approved by the Prime Minister: not more than 20 days;
b) If the project is approved by the Minister, head of a central authority, another authority or provincial People’s Council: not more than 15 days.
3. For high-tech PPP projects:
a) After the investor selection result is approved, the competent authority shall assign the selected investor to prepare the feasibility study report as prescribed in Clause 1 Article 24 of this Decree. In case the project uses public investment capital as state assistance in construction and infrastructure development, the feasibility study report shall specify the method for management and use of this capital in accordance with Point b Clause 5 Article 70 of PPP Law;
b) There shall be a written agreement between the competent authority and the investor that prepares the feasibility study report mentioned in Point a of this Clause;
c) The written agreement shall have the following contents: purposes; requirements; costs of preparation of the feasibility study report; cost of hiring independent counselors to validate the feasibility study report; establishment of the project management enterprise; responsibility of the project management enterprise for preparation of the feasibility study report and rules for settlement of the costs of preparation of the feasibility study report in case it is not approved or negotiation and contract conclusion is not carried out;
d) The feasibility study report prepared by the investor shall be assessed in accordance with Clause 3 Article 24 and Article 26 of this Decree; approved in accordance with Articles 12, 22 and 23 of PPP Law, Clause 1 and Clause 2 of this Article.
Article 28. Approving PPP projects proposed by investors
1. After the decision on investment guidelines is issued, the competent authority shall assign the investor to prepare the feasibility study report in accordance with Clause 1 Article 24 of this Decree, except high-tech PPP projects.
2. b) There shall be a written agreement between the competent authority and the investor that prepares the feasibility study report mentioned in Clause 1 of this Article. The agreement shall have the following contents: purposes, requirements; costs of preparation of the feasibility study report; costs of hiring independent counselors to validate the report and rules for settlement in case:
a) The feasibility study report is not approved or the investor that executes the project cannot be selected, in which case the investor shall bear all risks and costs;
b) The proposing investor is not selected, in which case the costs of preparation of the pre-feasibility study report and feasibility study report shall be returned to the proposing investor.
3. The feasibility study report prepared by the investor shall be assessed in accordance with Point b Clause 3 Article 27 of PPP Law, Clause 3 Article 24 and Article 26 of this Decree.
4. The project proposed by the investor shall be approved in accordance with Point c Clause 3 Article 27 of PPP Law, Clause 1 and Clause 2 Article 27 of this Decree.
5. The selected investor shall reimburse the costs of preparation of the pre-feasibility study report and feasibility study report in accordance with Clause 6 Article 27 of PPP Law and Point b Clause 2 of this Article before concluding the PPP project contract.
Chapter IV
INVESTOR SELECTION
Section 1. GENERAL PROVISIONS
Article 29. Assurance of competitiveness in investor selection
A bidder is considered legally and financially independent from the counseling contractor, the competent authorities, the concluding authority, the procuring entity, other investors prescribed in Article 30 of PPP Law when the following conditions are fully satisfied:
1. After the pre-qualification documents, negotiation documents or bidding documents are issued, the bidders must not hold shares or stakes of the following counseling contractors:
a) The counseling contractor responsible for preparation of the pre-feasibility study report, feasibility study report, unless the project is proposed the investor; 
b) The counseling contractor responsible for validation of the pre-feasibility study, feasibility study;
c) The counseling contractor responsible for preparation and validation of the prequalification documents, negotiation documents, bidding documents, assessment of prequalification applications, negotiation applications, bids, validation of prequalification result and investor selection result;
d) The counseling contractor responsible for supervision of contract execution and PPP project inspection.
2. After the pre-qualification documents, negotiation documents or bidding documents are issued, the bidders and the counseling contractors specified in Clause 1 of this Article must not jointly hold over 30% of share capital total voting shares, stakes of another organization and individual of each side. In case the investor or counseling contractor is a partnership, holding shall be calculated as follows:
a) Holding in other organizations and individuals and partnership investors shall be calculated according to the following formula:
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Where:
Xi: Holding of capita, voting shares of organizations and individuals by bidder i.
Yi: ratio of equity contributed by partnership investor i under the partnership agreement.
n: quantity of members in the partnership.
b) Holdings of other organizations and individuals and counseling contractor that is a partnership shall be calculated according to the following formula:
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Where:
Xi: Holding of capita, voting shares of organizations and individuals with the counseling contractors i under the partnership agreement.
Yi: ratio of liability distribution under the partnership agreement i.
n: quantity of members in the partnership.
3. In case the investor applies the parent company – subsidiaries model as prescribed by enterprise laws:
a) The parent company, subsidiary company or the partnership of parent company and subsidiary companies may only participate in one pre-qualification application, negotiation application or bid if the project applies competitive bidding, competitive negotiation as prescribed in Clause 1 Article 38 of PPP Law;
b) The investor that bids for the PPP project and the consulting contractor shall carry out one of the counseling tasks specified in Clause 1 of this Article must not have the parent company – subsidiary company relationship since the issuance of the pre-qualification documents, bidding documents or when the counseling contractor signs the counseling contract, whichever comes first.
4. From the date of issuance of the pre-qualification documents, negotiation documents, the investor, the competent authority and contract-signing authority, the procuring entity must not over 50% of shares, total voting shares and stakes of each other. In case the investor participates as a partnership, holding shall be calculated as follows:
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Where:
Xi: Holding of voting shares of competent authority, contract-signing authority, procuring entity in partnership member i.
Yi: ratio of equity contributed by partnership member i under the partnership agreement.
n: quantity of members in the partnership.
5. In case of investor appointment prescribed in Clause 1 Article 39 of PPP Law, the investor is not required to comply with the regulations on competitiveness assurance specified in Point a Clause 1 and Clause 4 of this Article. 
Article 30. Incentives in investor selection
1. Eligibility and rates of incentives
a) The investor whose project proposal is approved will be eligible for 5% incentive during bid evaluation;
b) The investor that has a commitment to hire domestic contractors to participate in execution of the project with a value of works that makes up at least 25% of total investment in the project will be eligible for 3% incentive during bid evaluation;
c) The foreign investor that has a commitment to use domestic goods, supplies, materials, equipment for execution of the project with a value that makes up at least 25% of total investment in the project will be eligible for 2% incentive during bid evaluation.
2. Incentive principles:
a) In case an investor is eligible for more than one incentive, the highest one shall apply;
b) In case of a tie after incentives are applied, the investor whose project proposal is accepted will be preferred;
c) In case an investor that is eligible for incentives as prescribed in Point b and Point c Clause 1 of this Article is awarded the contract but fails to fulfill the commitments in the bid and PPP project contract, the investor will incur penalties in accordance with the PPP project contract. In this case, the PPP project contract shall specify the penalties corresponding to the incentives for which the investor is eligible during bid evaluation.
3. Calculation of incentives
a) If standard prices, fees of public services and products are used for comparing and ranking investors, the prices and fees of products and services provided by an investor eligible for incentives shall be calculated as follows: 
GGTSS = GGT – GGT x MƯD %
Where:
- GGTSS: Prices, fees of products and services for comparing and ranking investors eligible for incentives;
- GGT: Prices, fees of products and services proposed by of the investor eligible for incentives in the bid.
- MƯD: Incentives for which the investor is eligible as prescribed in Clause 1 of this Article.
b) If standards of state capital provided as assistance in construction of works and infrastructure system are used for comparing and ranking investors, the value of state capital provided for the investor eligible for incentives as assistance in construction of works and infrastructure system shall be calculated as follows:
VGTSS = VGT – VGT x MƯD %
Where:
- VGTSS: value of state capital provided as assistance in construction of works and infrastructure system used for comparing and ranking investors eligible for investors;
- VGT: value of state capital provided as assistance in construction of works and infrastructure system proposed by the investor eligible incentives in the bid.
- MƯD: Incentives for which the investor is eligible as prescribed in Clause 1 of this Article.
c) If standards of social interests and state interests are used for comparing and ranking investors, the proposed payment to state budget of contract execution duration of the investor eligible for incentives shall be calculated using one of the two formulae below:
TGTSS = TGT + TGT x MƯD %
Where:
- TGTSS: value of payment to state budget for comparing and ranking investors eligible for incentives;
- TGT: value of payment to state budget proposed by the investor eligible for incentives in the bid.
- MƯD: Incentives for which the investor is eligible as prescribed in Clause 1 of this Article.
Or:
TGTSS = TGT - TGT x MƯD %
Where:
- TGTSS: contract execution duration for comparing and ranking investors eligible for incentives;
- TGT: contract execution duration proposed by the investor eligible for incentives in the bid.
- MƯD: Incentives for which the investor is eligible as prescribed in Clause 1 of this Article.
d) If mixed standards are applied, the incentives to which an investor is entitled shall be proportional to the applied standards but the total value of incentives must not exceed 5%.
Article 31. Points of time during investor selection process
1. The pre-qualification documents shall be issued as the same time as the pre-qualification notice on VNEPS.
2. The bidding documents (in case of competitive bidding without pre-qualifications) and negotiation documents (in case of competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law) shall be issued together with the invitation to bid on VNEPS.
3. The bidding documents (in case of competitive bidding with pre-qualifications, competitive negotiation) shall be issued at the time specified in the invitation to bid sent to the shortlisted investors.
4. The bidding documents (in case of investor appointment) shall be issued at the time specified in the invitation to bid sent to the appointed investor.
5. The time limit for preparing the prequalification application shall be at least 30 days from the first day on which the prequalification documents are issued to the bid closing date.
6. For projects that apply competitive bidding competitive negotiation as prescribed in Clause 1 Article 38 of PPP Law, the time limit for preparation of bids shall be 60 days for selection of domestic investors or 90 days for selection of international investor from the first day on which the bidding documents are issued to the bid closing date.
7. For projects that apply competitive negotiation as prescribed in Clause 2 and Clause 3 Article 38 of PPP Law:
a) The time limit for preparation of negotiation applications shall be 30 days for selection of domestic investors or 45 days for selection of international investor from the first day on which the negotiation documents is issued to the bid closing date.
b) The time limit for preparation of bidding documentation shall be 45 days for selection of domestic investors or 60 days for selection of international investor from the first day on which the bidding documents are issued to the bid closing date.
8. For projects that apply investor appointment as prescribed in Point a Clause 1 Article 39 of PPP Law, the time limit for preparation of bids shall be 45 days for selection of domestic investors or 60 days for selection of international investor from the first day on which the bidding documents are issued to the bid closing date.
9. The effective period of pre-qualification applications, negotiation applications or bids shall be the number of days specified in the pre-qualification documents, negotiation documents and bidding documents; begins on when these documents are sealed and ends on the expiration date specified in the documents. The bid closing date shall be the deadline for receiving pre-qualification applications, negotiation applications or bids; the period from the bid closing time to 24:00 of the bid closing date shall be considered 01 day.
10. The notice of revisions to the pre-qualification documents shall be published at least 10 days before the bid closing date; The notice of revisions to the negotiation documents or bidding documents shall be published at least 15 days before the bid closing date for domestic investor selection and 25 days for international investor selection. If the notice of revisions is not published by the aforementioned deadline, the procuring entity shall defer the bid closing time accordingly in order to ensure enough time for sending documents revising the pre-qualification documents, negotiation documents or bidding documents. 
11. The procuring entity shall send the notice of prequalification result, shortlist or investor selection result to the bidders by post, fax or email within 05 working days from the day on which the prequalification result, shortlist of investor selection result is approved.
12. Other time limits during investor selection shall be proposed by the project-preparing unit in the pre-feasibility study report, feasibility study report. The competent authority shall be responsible for the progress and quality of investor selection activities.
Article 32. Investor selection costs
1. For domestic investor selection, the selling price (inclusive of tax) shall not exceed 20.000.000 VND for a set of bidding documents or request for proposals; For international investor selection , the selling price (inclusive of tax) shall not exceed 30.000.000 VND for a set of bidding documents or request for proposals.
2. Cost of preparing, validation pre-qualification documents; evaluation of pre-qualification application; validation of prequalification result.
a) The cost of preparing the pre-qualification documents shall be 0,02% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 100.000.000 VND;
b) The cost of validating the pre-qualification documents shall be 0,01% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 50.000.000 VND;
c) The cost of evaluation of pre-qualification applications shall be 0,02% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 100.000.000 VND;
d) The cost of validating the pre-qualification result shall be 0,01% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 50.000.000 VND.
3. The cost of preparing and validating negotiation documents, bidding documents; validation of negotiation applications, bidding documentation; validation of investor selection result:
a) The cost of preparing the negotiation documents or bidding documents shall be 0,05% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 200.000.000 VND;
b) The cost of validating the negotiation documents, bidding documents and investor selection result shall be 0,02% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 100.000.000 VND;
c) The cost of evaluation of negotiation applications or bids shall be 0,03% of the total investment in the project but must not be smaller than 10.000.000 VND or exceed 200.000.000 VND;
4. For re-selection of investors and similar projects of the same competent authority, contract-signing authority  and procuring entity, the costs of preparation and validation of prequalification documents, preparation and validation of bidding documents shall not exceed 50% of the costs mentioned in Clause 2 and Clause 3 of this Article.
5. The costs prescribed in Clauses 2, 3 and 4 of this Article shall apply in case the competent authority, contract-signing authority and procuring entity directly perform those tasks. In case a counseling contractor is hired to perform the tasks mentioned in Clauses 2, 3 and 4 of this Article, the costs shall depend on the contents, scope, duration of those tasks, capacity and experience of the counselors, norms for salaries of experts and other factors. In case the norms for salaries of experts are not available, salaries of experts shall be paid on the basis of salaries of experts of similar projects
6. Fees of publishing information about investor selection and participation in VNEPS, the management and use of these revenues shall comply with guidance of the Ministry of Planning and Investment.
7. The costs mentioned in Clauses 2, 3, 4, 5 and 6 of this Article shall be included in the total investment in the project as prescribed in Clause 1 Article 73 of PPP Law.
8. The management and use of the revenues and expenditures mentioned in Clauses 1, 2, 3, 4 and 5 of this Article shall comply with guidance of the Ministry of Finance.
Article 33. Team of experts
1. A team of experts consists of capable and experienced individuals who are invited by the procuring entity to evaluate pre-qualification applications, negotiation applications, bids and perform other tasks during the investor selection process. Depending on the characteristic and complexity of the project, the team consists of experts in technology, finance, commerce, administration, law and relevant fields.
2. In order to participate in the team of experts, an individual shall:
a) Have the certificate of training in bidding as prescribed by bidding laws;
b) Have professional knowledge relevant to the project;
c) Have foreign language skills suitable for the project;
d) Be conversant with specific contents of the project;
dd) Have at least 05 years’ experience in the field relevant to the project.
3. In case participation of specialized experts, they are not required to have the certificate of training in bidding mentioned in Point a Clause 3 of this Article.
Article 34. Determination of investor selection method
1. According to the result of investors’ interest survey mentioned in Clause 3 and Clause 4 Article 24 of this Decree, the competent authority shall decide on an investor selection method as prescribed in Clause 2 and Point d Clause 3 of this Article.
2. Competitive bidding shall be applied in the following cases:
a) International competitive bidding with prequalification if at least 06 interested investors submit their EOI, at least 01 of which is established under foreign laws;
b) Domestic competitive bidding with prequalification if at least 06 investors that are established under Vietnam’s law submit their EOI;
c) International competitive bidding with prequalification if fewer than 06 investors submit their EOI, at least 01 of which is established under foreign laws;
d) Domestic competitive bidding with prequalification if fewer than 06 investors that are established under Vietnam’s law submit their EOI.
3. Competitive negotiation shall be applied in the following cases:
a) The project is surveyed in accordance with Clause 4 Article 25 of this Decree and there are not more than 03 qualified investors. In case there are more than 03 qualified investors, regulations of Clause 2 of this Article shall apply;
b) The project applies high technologies or new technologies as prescribed in Clause 2 and Clause 3 Article 38 of PPP law.
4. Investor appointment shall be applied in the cases specified in Clause 1 Article 39 of PPP Law.
5. In case of domestic investor selection but application of advanced technologies, international management experience is necessary, the negotiation documents or bidding documents require the domestic investor to form a partnership with the foreign investor or hires foreign contractors, the domestic investor shall be the partnership leader; the language used in investor selection shall be Vietnamese.
Article 35. Ratios of performance guarantee of PPP projects 
1. If the total investment in the project does not exceed 300 billion VND, the value of performance guarantee specified in the bidding documents shall be 1,5% - 3% of total investment in the project. 
2. If the total investment in the project exceeds 300 billion VND, the value of performance guarantee specified in the bidding documents shall be 1% - 1,5% of total investment in the project. 
Article 36. Detail procedures for investor selection in case of competitive bidding and competitive negotiation
The detailed procedures for investor selection are specified in the diagrams in Section I, II and III Appendix V of this Decree. To be specific:
1. Shorlisting:
a) For projects that apply competitive bidding with prequalification prescribed in Point and Point b Clause 2 Article 34 of this Decree, the shortlist shall be made according to the prequalification result prescribed in Article 38, 39, 40, 41 and 42 of this Decree;
b) For projects that apply competitive negotiation prescribed in Clause 1 Article 38 of PPP Law, the shortlist shall be made according to the result of investors’ interest survey prescribed in Clause 4 Article 25 of this Decree;
b) For projects that apply competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law, the shortlist shall be made according to Article 43, 44, 45 and 46 of this Decree. Competitive negotiation shall be carried out according to the shortlist as prescribed in Article 47 of this Decree, which is the basis for preparation of bidding documents.
2. Preparation for investor selection includes: preparing, validating, approving the bidding documents as prescribed in Article 49 and Article 50 of this Decree. For projects that apply competitive negotiation as prescribed in Clause 1 Article 38 of PPP Law, during the preparation of bidding documents, the procuring entity shall discuss with the shortlisted investors to complete the bidding documents as prescribed in Article 48 of this Decree.
3. Organization of investor selection:
a) Inviting bids, issuing, clarifying, revising bidding documents; extending bid closing time as prescribed in Article 51 of this Decree;
b) Preparing, submitting, receiving, managing, revising, withdrawing bids as prescribed in Article 52 of this Decree.
4. Bid evaluation tasks include:
a) For projects that apply competitive bidding or competitive negotiation as prescribed in Clause 1 Article 38 of PPP Law: opening, evaluating technical proposals and financial - commercial proposals in accordance with Articles 53, 54, 55, 56, 57, 58 and 59 of this Decree;
b) For projects that apply competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law: opening bids and evaluating bids as prescribed in Article 60 and Article 61 of this Decree.
5. Submission, validation, approval and disclosure of investor selection result as prescribed in Article 62 and Article 63 of this Decree.
6. Negotiation, completion, conclusion of the PPP project contract, disclosure of information about the PPP project contract as prescribed in Article 64 and Article 65 of this Decree.
Article 37. Detail procedures for investor appointment
The detailed procedures for investor selection are specified in the diagrams in Section IV and Section V Appendix V of this Decree. To be specific:
1. For the projects specified in Point a Clause 1 Article 39 of PPP Law, investor appointment shall adhere to the principles specified in Article 66 of this Decree and the following regulations: 
a) Preparation for investor appointment include: preparing, validating, approving the bidding documents. The competent authority shall determine the investor that satisfies the requirements specified in Article 29 of PPP Law and Clause 5 Article 29 of this Decree.
b) Organization of investor appointment:
- Issuance of bidding documents: bidding documents shall be issued to the investor proposed for appointment;
- Preparing, submitting, receiving, managing, revising, withdrawing bids;
- Opening bids.
c) Bid evaluation.
d) Submission, validation, approval and disclosure of investor selection result.
dd) Negotiation, completion, conclusion of the PPP project contract, disclosure of information about the contract.
2. For the projects specified in Point b Clause 1 Article 39 of PPP Law, investor selection shall be carried out following the procedures specified in Article 67 and Article 68 of this Decree. 
Section 2. SHORLISTING
Sub-section 1. PREQUALIFICATION IN COMPETITIVE BIDDING
Article 38. Preparing, validating and approving pre-qualification documents
1. The procuring entity shall prepare the pre-qualification documents on the basis of the following documents:
a) the decision on investment guidelines of the project and the decision to approve the PPP project (if any);
b) The pre-feasibility study report, feasibility study report  of the PPP project (if any) and relevant documents;
c) Relevant regulations of law and policies of the State.
2. Contents of pre-qualification documents:
The pre-qualification documents shall have the following basic information:
a) Instructions for investors: general information about the project and instructions for bidding investors;
b) Requirements for investors’ lawful status prescribed by Article 29 of PPP Law;
c) Requirements that investors propose preliminary plans for project execution and making commitment to execute the project;
d) Requirements that the investors declare past disputes and lawsuits over completed and ongoing contracts;
dd) Criteria for evaluation of capacity and experience of investors, including:
- Financial – commercial capacity: ability to raise equity and loan capital; ability to implement the business plan, operate the project works, provide public services and products;
- Required capacity and experience of key personnel (if necessary);
- Experience of operating works and infrastructure system for provision of similar public services and products if the project is executed under an O&M contract, Experience of operating works and infrastructure system for provision of similar public services or agreement to cooperate with a partner that is experienced in operating works and infrastructure for provision of similar public services and products if the project is executed under a BOT, BTO, BOO, BTL, BLT or mixed contract.
In case of a partnership, the investor that is partnership leader shall have a commitment to contribute equity of at least 30%; each partnership member shall have a commitment to contribute equity of at least 15% under the partnership agreement. At least one partnership member has experience of operating works and infrastructure system for provision of public services and products, or the partnership leader has an agreement to cooperate with a partner that is experienced in operating works and infrastructure for provision of similar public services and products.
Depending on the characteristics and requirements of the project, the pre-qualification documents may specify that investors that have experience of executing similar PPP projects in an OECD country. 
e) Evaluation methods
Investors’ capacity and experience shall be evaluated on the scale of 1 to 100 or 1 to 1000. The passing score shall not be at least 60% of the maximum overall score, and the passing score for an item shall be at least 50% of the maximum score for that item.
g) Prequalification application forms
The pre-qualification documents may only contain the requirements that have the purpose of selecting a qualified investor; must not contain any conditions that restrict participation of investors or bring one or certain investors advantages, thus cause unfair competition.
3. Validating, approving pre-qualification documents:
a) The procuring entity shall submit the draft pre-qualification documents and relevant documents to the competent authority and the unit assigned by the competent authority to validate investor selection documents (hereinafter referred to as “validating unit”);
b) The validating unit shall validate the pre-qualification documents in accordance with Clauses 1, 3, 4 and 5 Article 71 of this Decree;
c) The competent authority shall decide whether approve the pre-qualification documents on the basis of the validation report and the request for approval;
d) The competent authority may authorize the procuring entity to approve the pre-qualification documents. In this case, the procuring entity shall organize validation of the pre-qualification documents in accordance with Clauses 1, 3, 4 and 5 Article 71 of this Decree before approval.
Article 39. Pre-qualification notice; issuing, revising, clarifying pre-qualification documents; extending deadline for submission of pre-qualification applications
1. The pre-qualification notice shall be published in accordance with Point b Clause 1 and Point a Clause 2, Clause 4 Article 4 of this Decree, sent by the procuring entity to investors that submit their EOI as prescribed in Article 25 of this Decree.
2. Issuing, revising, clarifying the pre-qualification documents 
a) The procuring entity shall publish the physical and electronic pre-qualification documents on VNEPS free of charge;
b) In case the pre-qualification documents have to be revised after issuance, the procuring entity shall publish the revision decision and the revisions on VNEPS;
c) In case the pre-qualification documents have to be clarified, the investor shall send a written request to the procuring entity or via VNEPS at least 05 working days before the bid closing date. The pre-qualification documents shall be clarified by the procuring entity in one of the following manners:
- a) Publishing the clarifying document on VNEPS;
- If necessary, a pre-bid meeting may be held to discuss the contents that need clarifying in the pre-qualification documents. The minutes of the meeting prepared by the procuring entity shall be used as the clarifying document and published on VNEPS.
The clarifying contents must not contradict the contents of the approved pre-qualification documents. In case the pre-qualification documents have to be revised after clarification, they shall be revised in accordance with Point b of this Clause.
d) The revision decision and clarifying document shall be part of the pre-qualification documents.
3. Extending deadline for submission of pre-qualification applications
In case the deadline for submission of pre-qualification applications is extended, the procuring entity shall post the deadline extension notice and the decision to approve deadline extension on VNEPS, specifying the reason for extension and the new bid closing time.
Article 40. Preparing, submitting, receiving, managing, revising, withdrawing pre-qualification application; bid opening
1. Preparing, submitting, receiving, managing, revising, withdrawing pre-qualification applications
a) The investor shall prepare and submit the pre-qualification application to the procuring entity according to requirements of the pre-qualification documents;
b) The procuring entity shall receive all pre-qualification applications submitted by investors before the bid closing time and treat them as secret documents until the prequalification result is disclosed; Do not reveal information in one investor’s pre-qualification application to any other investor, except the information that is disclosed during bid opening;
c) In case the submitted pre-qualification application has to be revised or withdrawn, the investor shall send a written request to the procuring entity. The procuring entity shall only allow the revision or withdrawal if the written request is received before bid closing time;
d) The pre-qualification applications and documents sent by investors to the procuring entity after the bid closing time shall not be opened, considered invalid and eliminated, except documents clarifying pre-qualification applications requested by the procuring entity or clarifying, revising or supplementary documents prescribed in Point a and Point b Clause 3 Article 41 of this Decree.
2. Bid opening
a) Pre-qualification applications that are submitted in accordance with regulations of the pre-qualification documents shall be publicly opened within 01 hour from the bid closing time;
b) The bid opening record shall be sent to bidding investors and contain the following information: names of investors, information in the application submission forms; other relevant information.
Article 41. Evaluation of pre-qualification applications
1. Evaluation of validity of a pre-qualification application
A pre-qualification application shall be considered valid when:
a) There is the original copy of the pre-qualification application;
b) There is a valid prequalification application form;
c) There is a valid partnership agreement in case of a partnership;
d) The effect of the pre-qualification application is conformable with regulations of the pre-qualification documents;
dd) The investor does not submit more than one pre-qualification application as independent investor or partnership member;
e) The investor is not being banned from PPP investment as prescribed by PPP laws; not being banned from bidding as prescribed by bidding laws;
g) The investor has lawful status as prescribed in Article 29 of PPP Law.
2. Evaluation of capacity and experience
a) The investor’s capacity and experience shall be evaluated according to the criteria and method specified in the pre-qualification documents;
b) The score of an investor must not be smaller than the passing score for shortlisting; Investors shall be ranked according to their scores. The investor with the highest score shall be ranked first. In case 03 or more investors receive the passing scores, 3 – 6 investors with the highest ranks shall be shortlisted.
3. During evaluation, if a pre-qualification application lacks documents or information proving the investor’s capacity and experience, it shall be clarified, revised, supplemented by the deadline specified in the pre-qualification documents. The clarification and supplementation of the pre-qualification application does not change the bidding investor’s status and name.
Article 42. Submission, validation, approval of the prequalification result and disclosure of the shortlist
1. On the basis of the prequalification result report, the procuring entity shall submit the prequalification result to the competent authority and validating unit.
2. The validating unit shall validate the pre-qualification result in accordance with Clauses 1, 4 and 5 Article 72 of this Decree before approval.
3. The competent authority shall decide whether approve the pre-qualification result on the basis of the validation report and the request for approval.
4. The competent authority may authorize the procuring entity to approve the pre-qualification result. In this case, the procuring entity shall organize the validation in accordance with Clauses 1, 4 and 5 Article 72 of this Decree.
5. The written approval for the prequalification result shall contain the names of shortlisted investors and unsuccessful investors, reasons for their disqualification, notes (if any). In case of no investor is shortlisted, the written approval shall specify the reasons.
6. The procuring entity shall send the prequalification result notice to investors who submitted valid pre-qualification applications before the bid closing time, upload the shortlist to VNEPS in accordance with Point c Clause 1 and Point c Clause 2 Article 4 of this Decree. 
Sub-section 2. Compilation of list of investors invited to competitive negotiation for projects prescribed in Clause 2 and Clause 3 Article 38 of PPP Law
Article 43. Preparing, validating and approving negotiation documents
1. The procuring entity shall prepare the negotiation documents on the basis of the following documents:
a) The decision on investment guidelines of the PPP project;
b) The pre-feasibility study report and relevant documents;
c) Regulations of law on PPP investments and relevant laws.
2. Contents of negotiation documents:
Negotiation documents are all documents used for competitive negotiation for projects that apply high technologies or new technologies, including requirements for the projects, and are the basis for investors to prepare their negotiation application and the procuring entity to evaluate negotiation applications and prepare the shortlist. Negotiation documents shall have the following basic information:
a) General information about the project: basic information about the project and instructions for investors;
b) Requirements for investors’ lawful status prescribed by Article 29 of PPP Law;
c) Requirements that the investors declare past disputes and lawsuits over completed and ongoing contracts;
d) Criteria for evaluating capacity and experience of investors, including the requirements specified in Point dd Clause 2 Article 38 of this Decree; required documents proving technological solutions and lawful rights to use high technologies that are given priority as prescribed by high technology laws or technologies encouraged for transfer as prescribed by technology transfer laws.
Method for evaluating capacity and experience of investors as prescribed in Point e Clause 2 Article 38 of this Decree;
dd) Minimum requirements of technological solutions, quality of public services and products; operation, management, maintenance; environmental protection;
e) Preliminary financial  - commercial requirements: The investor must propose one of the following values: maximum prices of public services and products; state capital provided as assistance in construction of works and infrastructure system; minimum social interests and state interests;
g) Bidding forms;
h) Negotiation contents;
i) Other necessary contents (if any).
The negotiation documents may only contain the requirements that have the purpose of selecting a qualified investor that has feasible solutions for execution of the project; must not contain any conditions that restrict participation of investors or bring one or certain investors advantages, thus cause unfair competition.
3. Validating and approving negotiation documents
a) The procuring entity shall submit the draft negotiation documents and relevant documents to the validating unit;
b) The validating unit shall validate the negotiation documents in accordance with Clauses 1, 3, 4 and 5 Article 71 of this Decree;
c) The competent authority shall decide whether approve the negotiation documents on the basis of the validation report and the request for approval;
d) The competent authority may authorize the procuring entity to approve the negotiation documents. In this case, the procuring entity shall organize validation of the negotiation documents in accordance with Clauses 1, 3, 4 and 5 Article 71 of this Decree before approval.
Article 44. invitation to bid; issuance of negotiation documents
1. The invitation to bid shall be published in accordance with Point b Clause 1, Point a Clause 2 and Clause 4 Article 4 of this Decree.
2. The procuring entity shall publish the physical and electronic negotiation documents on VNEPS free of charge.
Article 45. Preparing, submitting, receiving, managing, revising, withdrawing negotiation applications
1. Preparing, submitting negotiation applications
The investor shall prepare and submit negotiation application to the procuring entity according to the negotiation documents. The negotiation application includes documents about the investor’s capacity and experience, preliminary technical proposals, financial – commercial proposals that are separately sealed. To be specific:
a) Documents about the investor’s capacity and experience include: documents about the investor’s lawful status; documents proving investor’s capacity and experience; documents proving the investor’s lawful right to use the technological solutions;
b) preliminary technical proposals and financial – commercial proposals include: preliminary technical plan; preliminary financial – commercial plans and comments on the project (if any). 
2. Receiving, managing, revising, withdrawing negotiation applications
a) The procuring entity shall receive all negotiation applications submitted by investors before the bid closing time and treat them as secret documents until the shortlist is disclosed;
b) In case the submitted negotiation application has to be revised or withdrawn, the investor shall send a written request to the procuring entity. The procuring entity shall only allow the revision or withdrawal if the written request is received before bid closing time.
Article 46. Shortlisting
1. Documents about the investors’ capacity and experience that are submitted in accordance with regulations of the negotiation documents shall be publicly opened within 01 hour from the bid closing time. The bid opening record shall be sent to the bidding investors.
2. Evaluation of capacity and experience:
a) Evaluation of validity of a negotiation application
A negotiation application shall be considered valid when:
- There is the original copy of the negotiation application;
- There is a valid application form;
- The effect of the negotiation application is conformable with regulations of the negotiation documents;
- The investor’s is not included in more than one negotiation application as independent investor or partnership member;
- In case of a partnership, the partnership agreement shall bear the signature and seal (if any) of each partnership member and specify the duties of each partnership member;
- The investor is not being banned from PPP investment as prescribed by PPP laws; not being banned from bidding as prescribed by bidding laws.
b) Evaluation of capacity and experience
- The investor’s capacity and experience shall be evaluated according to the criteria and method specified in the negotiation documents;
- The investors that have suitable capacity, experience, are able to prove that their technological solutions are suitable for the projects shall be shortlisted.
c) During evaluation of validity, capacity and experience, if a negotiation application lacks documents or information, it may be clarified, revised, supplemented by the investor. The clarification and supplementation of the negotiation application does not change the bidding investor’s status and name.
3. On the basis of the result of capacity and experience evaluation, the procuring entity shall approve the shortlist of investors invited to competitive negotiation and the negotiation plan. In case more than 03 investors satisfy the requirements, 3 – 6 investors shall be shortlisted.
4. Publishing the shortlist
The procuring entity shall publish the shortlist on VNEPS as prescribed in Point b Clause 1 and Point h Clause 2 Article 4 of this Decree. 
5. Shortlisted investors shall be invited to the competitive negotiation according to the plan, time and location specified in the decision to approve the shortlist.
Article 47. Organization of competitive negotiation
1. Competitive negotiation principles
a) Ensure fairness, transparency, objectivity. Adhere to requirements of the negotiation documents, negotiation applications and clarifying documents provided by investors;
b) Do not reveal information in one investor’s negotiation application to any other investor, except the information that is disclosed during opening of capacity and experience documents;
c) Allow investors to revise their technical, financial – commercial proposals for the sole purpose of introducing more effective solutions;
d) Competitive negotiation must not lead to changes to the decision on investment guidelines prescribed in Clause 2 Article 17 of PPP Law, except in the cases in which the investment guidelines are revised as prescribed in Point a and Point b Clause 1 Article 18 of PPP Law; 
dd) The competent authority and procuring entity are not responsible for any contents proposed by investors during negotiation; investors shall not be eliminated during negotiation.
2. Organization of competitive negotiation
a) A competitive negotiation shall have 2 rounds, each stage includes direct and independent discussions with each investor. The discussions about the same negotiation contents shall take place within the same period of time. The procuring entity must not change the representative that participates in the negotiation throughout the negotiation process, except in force majeure events.
In case the negotiation documents have to be revised or clarified during the negotiation process, the procuring entity shall send these contents to all shortlisted investors.
b) First round of negotiation
The procuring entity shall open technical, financial – commercial proposals and discuss with each investor about negotiation contents. At the end of the first round, the procuring entity shall adjust the technical, financial – commercial requirements if necessary and inform the investors.
c) Second round of negotiation
On the basis of adjusted technical, financial – commercial requirements, investors shall complete their technical, financial – commercial proposals and submit them to the procuring entity. The procuring entity shall receive and open the technical, financial – commercial proposals submitted by the investors and carry on the second round of negotiation with each investor to determine the detailed technical, financial – commercial requirements, which are the basis for the procuring entity to complete the bidding documents and for investors to prepare their bids.
dd) The result and contents of each round of negotiation shall be made into written records bearing the signatures of the procuring entity’s representative and the investors. The procuring entity shall retain separate physical record and audio recording of each round of negotiation. The negotiation records shall be sent to all investors that participated in the negotiation. Do not send the negotiation record of one investor to any other investor.
Section 3. PREPARATION OF INVESTOR SELECTION
Article 48. Organization of negotiation and discussion about contents of bidding documents for projects specified in Clause 1 Article 38 of PPP Law
1. According to the result of investors’ interest survey mentioned in Article 5 of this Decree, the shortlist shall be approved in the decision to approve the PPP project.
2. The procuring entity shall invite shortlisted investors to negotiate and discuss contents of the bidding documents. The negotiation and discussion must not lead to changes to the decision on investment guidelines prescribed in Clause 1 Article 7 of PPP Law, except in the cases in which the investment guidelines are revised as prescribed in Point a and Point b Clause 1 Article 18 of PPP Law.
3. The result of negotiation and discussion shall be made into a written record bearing the signatures of the procuring entity’s representative and the participating investors. The records shall be directly sent to the investors.
Article 49. Preparing, validating and approving the bidding documents
1. The procuring entity shall prepare the bidding documents on the basis of the following documents:
a) The decision to approve the PPP project, except the projects specified in Point d of this Clause;
b) The prequalification result if the project applies competitive bidding with prequalification;
c) The result of negotiation and discussion about contents of the bidding documents for the projects specified in Clause 1 Article 38 of PPP Law;
d) The decision on investment guidelines of the PPP project and negotiation results for the projects specified in Clause 2 and Clause 3 Article 38 of PPP Law;
dd) The pre-feasibility study report (for the projects specified in Clause 2 and Clause 3 Article 38 of PPP Law), the feasibility study report of the PPP project and relevant documents;
e) Relevant regulations of law and policies of the State.
Where necessary, the competent authority shall decide whether to prepare the bidding documents according to the design after the fundamental design and cost estimate are approved, provided this does not reduce competitiveness of the investor selection process, does not limit the investors’ right to change or make their own fundamental design, and does not extend the project duration. 

2. For projects that apply competitive bidding without prequalification and competitive negotiation prescribed in Clause 1 Article 38 of PPP Law, the bidding documents shall have the following basic contents:
a) Instructions for investors: general information about the project, including technical requirements of the project, public services and products to be provided and instructions for bidding investors;
b) Requirements for investors’ lawful status prescribed by Article 29 of PPP Law;
c) Requirements that the investors declare past disputes and lawsuits over completed and ongoing contracts;
d) Criteria for bid evaluation, including criteria for evaluating capacity, experience, technical, financial – commercial proposals and evaluation method, rules for settlement of capital invested in works and infrastructure system;
dd) Bidding forms;
e) Requirements about bid security, performance security as prescribed in Clause 4 Article 3 of PPP law. In case bid security or performance security is provided in the form of guarantee letter, the investor may submit the guarantee letter or certificate of insurance for guarantee. The guarantee letter or certificate of insurance shall bear the signature and seal of the legal representative of the Vietnamese credit institution, non-life insurer or foreign bank branch or foreign non-life insurer branch that is established in accordance with Vietnam’s laws;
g) The type of project contract; conditions of the contract and the draft contract.
The bidding documents may only contain the requirements that have the purpose of selecting a qualified investor what has feasible solutions for execution of the project; must not contain any conditions that restrict participation of investors or bring one or certain investors advantages, thus cause unfair competition.
3. For projects that apply competitive bidding with prequalification and competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law, the bidding documents shall have the contents specified in Points d, dd, e and g Clause 2 of this Article.
4. If the PPP project has sub-projects funded by public capital as prescribed in Point a Clause 5 Article 70 of PPP Law, the competent authority shall organize the preparation and validation of the design following fundamental design and cost estimate (including costs of construction supervision and acceptance testing of work items and construction works) of the sub-projects in accordance with construction laws, as the basis for approving these contents together with the bidding documents.
5. Validating and approving the bidding documents:
a) The procuring entity shall submit the draft bidding documents and relevant documents to the competent authority and the validating unit;
b) The validating unit shall validate the bidding documents in accordance with Clauses 2, 3, 4 and 5 Article 71 of this Decree;
c) The competent authority shall decide whether approve the bidding documents on the basis of the validation report and the request for approval.
Article 50. Methods and criteria for bid evaluation
1. Method and criteria for evaluation of capacity and experience 
a) For projects that apply competitive bidding with prequalification and competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law, the bidding documents are not required to contain the method and criteria for evaluation of capacity and experience but shall require investors to update information about their capacity and experience;
b) For projects that apply competitive bidding without prequalification and competitive negotiation prescribed in Clause 1 Article 38 of PPP Law, the method and criteria for evaluation of capacity and experience shall comply with Point dd and Point e Clause 2 Article 38 of this Decree.
2. Method and criteria for technical evaluation
a) On the basis of the scale, characteristics and specific type of contract of the project, technical evaluation criteria include:
- Criteria for technology, quality of works and infrastructure system;
- Criteria for quality of public services and products, including requirements for continuity of provision of public services and products;
- Criteria for organization of operation, maintenance or works and infrastructure system;
- Criteria for environmental protection plan as prescribed by environmental protection laws;
- Other technical criteria (if necessary).
When preparing the bidding documents, detailed technical evaluation criteria shall be established according to the criteria specified in this Point for each specific project.
If the PPP project has items funded by public investment capital as prescribed in Point b Clause 5 Article 70 of PPP Law, the bidding documents shall specify that the investor is responsible for determining the items funded by public investment capital in the bid.
b) Method for technical evaluation
Technical evaluation criteria shall be evaluated on the scale of 1 to 100 or 1 to 1000, or using the “pass-fail” system”.
When using the scale of 1 to 100 or 1 to 1000 for technical evaluation, passing score for each overall criterion and detailed criterion shall be specified. The passing score shall be at least 70% of the maximum technical score; the passing score of each item shall be at least 60% of the maximum score for that item.
When applying the “pass-fail” system, the requirements for each criterion must be specified. Overall criteria shall be evaluated as “passed” or “failed”. Basic sub-criteria shall be evaluated as “passed” or “failed”. Non-basic sub-criteria shall be evaluated as “passed”, “failed” or “acceptable” provided they do not make up more than 30% of total sub-criteria in the same criterion. An overall criterion shall be evaluated as “passed” if all basic sub-criteria are “passed” and all non-basic sub-criteria are “passed” or “acceptable”.
3. Method and criteria for financial – commercial evaluation
e) Financial – commercial evaluation shall be carried out according to the comparison and ranking method specified in the bidding documents. The bidding documents shall specify one or a combination of criteria for prices, fees of public services and products; state capital provided as assistance for construction of works and infrastructure system; social interest, state interest prescribed in Clause 3 Article 42 of PPP Law in order to compare and rank investors according to their financial – commercial capacity. The first-ranked investor will be considered for contract awarding. 
If the PPP project has sub-projects funded by public investment capital as prescribed in Point a Clause 5 Article 70 of PPP Law, the bidding documents shall not apply the criteria for state capital provided as assistance in construction of works and infrastructure system.
b) On the basis for the scale, characteristics, type of the project contract, the evaluation criteria mentioned in Point a of this Clause, the bidding documents shall specify the evaluation contents, including:
- Financial – commercial feasibility, including the costs of design, construction, operation, management, maintenance;
- Rationality of proposed financial agreements;
- Acceptability of proposed terms and conditions of the contract relevant to risk distribution or compensations;
- Other financial – commercial contents if necessary.
Section 4. ORGANIZATION OF INVESTOR SELECTION
Article 51. Inviting bids, issuing, revising, clarifying bidding documents; extending bid closing time
1. Inviting bids:
a) For projects that apply competitive bidding with prequalification or competitive negotiation prescribed in Article 38 of PPP Law, the invitation to bid shall be sent to the shortlisted investors and shall specify the time and location of issuance of the bidding documents, bid closing time and bid opening time;
b) For projects that apply competitive bidding without pre-qualification, the invitation to bid shall be published in accordance with Point b Clause 1, Point a Clause 2 and Clause 4 Article 4 of this Decree, sent by the procuring entity to investors that submit their EOI as prescribed in Article 25 of this Decree.
2. Issuing bidding documents
a) For projects that apply competitive bidding with prequalification or competitive negotiation prescribed in Article 38 of PPP Law, the bidding documents shall issued to the shortlisted investors. The investors shall pay an amount equal to the selling price for a set of bidding documents when submitting their bids;
b) For projects that apply competitive bidding without prequalification, the procuring entity shall publish the files of bidding documents free of charge on VNEPS.
3. Revising bidding documents
If the bidding documents have to be revised after issuance, the revision decision and the revisions shall be sent by the procuring entity to the shortlisted investors (for projects applying prequalification or competitive negotiation) or published on VNEPS (for projects without prequalification).
4. Clarifying bidding documents
a) For projects that apply competitive bidding with prequalification or competitive negotiation prescribed in Article 38 of PPP Law, the investor shall send a written request to the procuring entity at least 07 working days (for domestic investor selection) or 15 days (for international investor selection) before the bid closing date. The bidding documents shall be clarified by the procuring entity in one of the following manners:
- Sending clarifying documents to the shortlisted investors;
- If necessary, a pre-bid meeting may be held to discuss the contents that need clarifying in the bidding documents. The minutes of the meeting prepared by the procuring entity shall be used as the clarifying document and sent to the shortlisted investors.
b) For projects that apply competitive bidding without prequalification, the investor shall send a written request to the procuring entity or via VNEPS at least 07 working days (for domestic investor selection) or 15 days (for international investor selection) before the bid closing date. The bidding documents shall be clarified by the procuring entity in one of the following manners:
- Publishing the clarifying document on VNEPS;
- If necessary, a pre-bid meeting may be held to discuss the contents that need clarifying in the bidding documents. The minutes of the meeting prepared by the procuring entity shall be used as the clarifying document, which shall be published on VNEPS.
c) The clarifying document must not contradict the approved bidding documents. In case the bidding documents have to be revised after clarification, the revision shall be carried out in accordance with Clause 3 of this Article.
5. The revision decision and clarifying document shall be part of the bidding documents.
6. Extending bid closing time
a) For projects that apply competitive bidding with prequalification or competitive negotiation, the extension notice and extension decision shall be by the procuring entity to the shortlisted investors;
b) For projects that apply competitive bidding without prequalification, the procuring entity shall publish the extension notice and extension decision on VNEPS.
c) the extension notice shall specify the reason for extension and the new bid closing time.
Article 52. Preparing, submitting, receiving, managing, revising, replacing withdrawing bids
1. Investors shall prepare and submit the bids in one of the following cases:
a) For projects that apply competitive bidding without prequalification or competitive negotiation as prescribed in Clause 1 Article 38 of PPP Law, the bid shall include the technical proposal and the financial – commercial proposal that are separately sealed and submitted to the procuring entity before the bid closing time specified in the bidding documents as prescribed in Clause 2 Article 49 of this Decree;
b) For projects that apply competitive bidding with prequalification, the bid shall include the technical proposal and the financial – commercial proposal that are separately sealed and submitted to the procuring entity before the bid closing time specified in the bidding documents as prescribed in Clause 3 Article 49 of this Decree;
c) For projects that apply competitive negotiation as prescribed in Clause 2 and Clause 3 Article 38 of PPP Law, the bid shall include the technical proposal and the financial – commercial proposal that are separately sealed and submitted to the procuring entity before the bid closing time specified in the bidding documents. The investors must not change their technical solutions and fundamental technology throughout the negotiation process.
2. The procuring entity shall receive all bids submitted by investors before the bid closing time and treat them as secret documents until the investor selection result is disclosed; Do not reveal information in one investor’s bid to any other investor, except the information that is disclosed during bid opening.
3. In case the submitted bid has to be revised, replaced or withdrawn, the investor shall send a written request to the procuring entity. The procuring entity shall only allow the revision, replacement or withdrawal if the written request is received before bid closing time.
4. The bids and documents sent by investors to the procuring entity after the bid closing time shall not be opened, considered invalid and eliminated, except documents clarifying bids requested by the procuring entity or clarifying, supplementary documents proving the investors’ lawful status, capacity and experience.
Article 53. Rules for bid evaluation
1. Bid evaluation shall be carried out on the basis for criteria for bid evaluation and other requirements in the bidding documents, the submitted bids, bid-clarifying documents provided by the investors in order to select a qualified investor with feasible technical, financial – commercial plans for execution of the project.
2. Photocopies shall be used for evaluation. The investor shall be responsible for the consistency between the original copies and photocopies. In case of minor discrepancies between the original copies and photocopies which do not affect the investor’s rank, the original copies shall be used for evaluation. In case of serious discrepancies between the original copies and photocopies which affect the evaluation result and the investor’s rank, the bid of that investor will be eliminated.
3. During bid evaluation, the procuring entity shall inspect the technical, financial – commercial contents of the bids to make sure the bids do not contain discrepancies, additional conditions or omitted basic contents. To be specific: 
a) Discrepancies are contents that are different from those specified in the bidding documents;
b) Additional conditions are those imposed by the investor that are restrictive or express partial consent to the requirements in the bidding documents;
c) Omitted contents are the information or documents that are not fully provided by the investor as required by the bidding documents.
4. If the bid fulfills the basic requirements in the bidding documents, the procuring entity may accept the flaws that are not the aforementioned discrepancies, additional conditions or omitted contents, which, if accepted by the procuring entity or revised, supplemented or replaced by the investor, will:
a) Significantly affect the scope and requirements in terms of technology, quality of works, infrastructure system, public services and products;
b) Cause significant restrictions and inconsistency between the bidding documents and entitlements of the procuring entity, the contract-signing authority, competent authority or obligations of the investor and PPP project enterprise in the contract;
c) Unfairly affect competitiveness of other investors whose bids satisfy the basic requirements in the bidding documents.
5. A bid that fails to satisfy the basic requirements in the bidding documents will be eliminated; revisions to the discrepancies, additional conditions or omitted contents to make a bid satisfactory are not permitted.
Article 54. Rules for bid clarification
1. After bids are opened, the investors shall clarify their bids if requested by the procuring entity.
2. If the project does not apply prequalification, after bid closing, the procuring entity shall receive clarifying documents, supplementary documents proving the investors' lawful status, capacity and experience in case the investors find that their existing information and documents about their capacity and experience are not submitted together with the bidding documentation. These documents shall be consider part of the bids.
3. The clarification of contents about the investor’s lawful status, capacity and experience must not change the nature of the investor’s lawful status, capacity and experience. The clarification of technical, financial - commercial contents in the bid must not change the basic contents of the submitted bid.
4. The clarification shall be carried out between the procuring entity and the investor whose bid has to be clarified. The clarification shall be made into a written document and retained by the procuring entity as part of the bid.
Section 5. BID EVALUATION
Sub-section 1. BID EVALUATION FOR PROJECTS THAT APPLY COMPETITIVE BIDDING OR COMPETITIVE NEGOTIATION PRESCRIBED IN CLAUSE 1 ARTICLE 38 OF PPP LAW
Article 55. Opening technical proposals
1. Technical proposals shall be publicly opened within 01 hour from the bid closing time. The bid opening record shall be sent to all bidding investors.
2. The procuring entity’s representative shall sign the original copy of the bid form, power of attorney of the investor’s legal representative (if any); the partnership agreement (if any); the bid guarantee; important contents of each technical proposal.
3. Financial – commercial proposals of all investors shall be sealed by the procuring entity in a separate bag. The seal shall be signed by the procuring entity’s representative and the investors that participate in the technical proposal opening ceremony.
Article 56. Evaluation of technical proposals
1. Inspection of validity of technical proposals, including:
a) Inspection of the quantity of original copies and photocopies of the technical proposal;
b) Inspection of components of the technical proposal, including: the bid form, partnership agreement (if any), letter of authorization to sign the bid form (if any); bid guarantee; documents proving the signor’s lawful status (if any); documents proving the investor’s lawful status, capacity and experience (if the project does not apply prequalification); the technical proposal; other components of the technical proposal;
c) Inspection of consistency between the original copies and photocopies serving evaluation of the technical proposal.
2. Inspection of validity of technical proposals
A technical proposal shall be considered valid when:
a) There are original copies of the documents;
b) There is a valid bid form;
c) The effect of the technical proposal is conformable with regulations of the bidding documents;
d) There is a valid bid guarantee;
dd) There is a valid partnership agreement in case of a partnership;
e) The investor does not submit more than one technical proposal as independent investor or partnership member;
g) The investor is not being banned from PPP investment as prescribed by PPP laws; not being banned from bidding as prescribed by bidding laws;
h) The investor has lawful status as prescribed in Article 29 of PPP Law.
3. Evaluation of capacity and experience:
a) For projects that apply competitive bidding that have undergone prequalification prescribed in Clause 2 and Clause 3 Article 38 of PPP Law, the investor shall have a written commitment that the project execution requirements are still fulfilled. In case there are changes to information in the pre-qualification application, the investor shall update information about the investor’s capacity and the procuring entity shall organize re-evaluation according to the evaluation method and criteria specified in the pre-qualification documents;
a) For projects that apply competitive bidding without prequalification prescribed in Clause 1 Article 38 of PPP Law, the investor’s capacity and experience shall be evaluated according to the evaluation method and criteria specified in the bidding documents.
4. The investor whose technical proposal is valid and satisfactory will undergo detailed technical evaluation.
5. Detailed evaluation of technical proposals
Detailed evaluation of technical proposals shall be carried out according the criteria and method specified in the bidding documents.
Article 57. Validating, approving the list of technically qualified investors
1. The validating unit shall validate the list of technically qualified investors as prescribed in Clauses 2, 4 and 5 Article 72 of this Decree.
2. The competent authority shall consider approving the list of technically qualified investors.
The competent authority may authorize the procuring entity to approve the list of technically qualified investors. In this case, the procuring entity shall organize the validation on the basis of the report on technical proposal evaluation prepared by the team of experts.
3. The procuring entity shall send the list of technically qualified investors to all bidding investors and invite them to participate in the opening of financial – commercial proposals, specify the opening time and location.
Article 58. Opening financial – commercial proposals
1. Financial – commercial proposals of the investors on the list of technically qualified investors shall be publicly opened within at the time and location specified in the notification of the list of technically qualified investors. The bid opening record shall be sent to all bidding investors.
2. The procuring entity’s representative shall sign the original copy of the bid form, power of attorney of the investor’s legal representative (if any); the partnership agreement (if any); the bid guarantee; important contents of each financial – commercial proposal.
Article 59. Evaluation of financial – commercial proposals
1. Inspection of validity of financial - commercial proposals, including:
a) Quantity of original copies and photocopies of the financial – commercial proposal;
b) Components of the financial – commercial proposal, including: the bid form, other components of the financial – commercial proposal;
c) Consistency between the original copies and photocopies.
2. Inspection of validity of financial - commercial proposals
A financial – commercial proposal shall be considered valid when:
a) There is the original copy of the financial – commercial proposal;
b) There is a valid bid form;
c) The total investment, prices and fees for public services and products (if any); state capital provided as assistance in construction of works and infrastructure system (if any); payment to state budget or contract execution duration written in the bid form are specific, expressed in number and words, logical and appropriate for the investor’s financial plan; the proposed values and time periods are not different for the same content or associated with conditions that are disadvantageous to the competent authority or the procuring entity;
d) The effect of the financial – commercial proposal is conformable with regulations of the bidding documents.
3. The investor whose financial – commercial proposal is valid will undergo detailed financial – commercial evaluation. Detailed evaluation of financial – commercial proposals and investor ranking shall be carried out according the criteria and method specified in the bidding documents.
4. After bid evaluation is complete, the team of experts shall submit a report to the procuring entity for consideration. The report shall have the following contents:
a) The list of ranked investors;
b) The list of disqualified investors and reasons for disqualification;
c) Remarks on the competiveness, fairness, transparency and efficiency of the investor selection process. In case competiveness, fairness, transparency or efficiency is not ensured, provide explanation and propose solutions.
Sub-section 2. FOR PROJECTS APPLYING COMPETITIVE NEGOTIATION AS PRESCRIBED CLAUSE 2 AND CLAUSE 3 ARTICLE 38 OF PPP LAW
Article 60. Opening bids
1. Bids of the shortlisted investors shall be publicly opened within 01 hour from the bid closing time. The bid opening record shall be sent to the shortlisted investors.
2. The procuring entity’s representative shall sign the original copy of the bid form, power of attorney of the investor’s legal representative (if any); the partnership agreement (if any); the bid guarantee; important contents of each bid.
Article 61. Bid evaluation
1. The procuring entity shall not inspect the validity of bids. Each investor shall have a written commitment that they do not submit more than one bid as an independent investor or partnership member; are not being banned from PPP investment according to PPP laws; are not being banned from bidding according to bidding laws; have lawful status as prescribed in Article 29 of PPP Law.
2. Evaluation of capacity
Each investor shall have a written commitment that the project execution requirements are still fulfilled. In case there are changes to information in the negotiation application, the investor shall update information about the investor’s capacity and the procuring entity shall organize re-evaluation according to the evaluation method and criteria specified in the negotiation application.
3. Detailed bid evaluation
a) Detailed technical evaluation shall be carried out according the criteria and method specified in the bidding documents. Technically qualified investors shall undergo financial – commercial evaluation;
b) Detailed financial – commercial evaluation and investor ranking shall be carried out according the criteria and method specified in the bidding documents;
c) Clarification of bids shall be carried out according to Article 54 of this Decree. The list of technically qualified investors shall not undergo validation and approval.
4. After bid evaluation is complete, the team of experts shall submit a report to the procuring entity for consideration. The report shall have contents specified in Clause 4 Article 59 of this Decree.
Section 6. SUBMISSION, VALIDATION, APPROVAL AND DISCLOSURE OF INVESTOR SELECTION RESULT
Article 62. Submission, validation, approval and publishing of investor selection result
1. On the basis of the bid evaluation result report, the procuring entity shall submit the investor selection result to the competent authority and validating unit, specifying the comments of the procuring entity on the evaluation by the team of experts.
2. The validating unit shall validate the investor selection result in accordance with Clauses 3, 4 and 5 Article 72 of this Decree before approval.
3. The competent authority shall decide whether approve the investor selection result on the basis of the validation report and the request for approval.
4. When a successful investor is selected, the document approving the investor selection result shall have the following contents:
a) The project’s name, location and scale;
b) Name of the successful bidder (the selected investor);
c) Type of contract;
d) Time limit for preparation of the feasibility study report and project approval for high-tech PPP projects;
dd) Total investment, capital structure of the project;
e) Prices and fees for public services and products (if any); state capital provided as assistance in construction of works and infrastructure system (if any); payment to state budget or contract execution duration (if any); revenue distribution details (if any);
5. In case of bid cancellation prescribed in Point a Clause 1 Article 34 of PPP Law, the bid cancellation document shall specify the reasons for bid cancellation and responsibilities of relevant parties.
6. For PPP projects funded by state capital:
a) On the basis of the decision on approval for the investor selection result and the project approval, the medium-term public investment plan and public investment capital in the PPP project will be included in the annual public investment plan;
b) On the basis of the decision on approval for the investor selection result, project approval and investment guidelines, the contract-signing authority shall prepare the annual budget estimate for regular capital of state agencies and public service providers for payment to the PPP project enterprise in accordance with state budget laws.
Article 63. Disclosure of investor selection result
1. The procuring entity shall publish information about the investor selection result in accordance with Point b Clause 1 and Point b Clause 2 Article 4 of this Decree. 
2. The procuring entity shall send the notice of investor selection result to the bidding investors by the deadline specified in Point b Clause 2 Article 4 of this Decree. The notice shall have the following contents: 
a) The information specified in Clause 4 Article 62 of this Decree;
b) The list of unsuccessful investors and reasons for their disqualification (for projects applying competitive bidding, competitive negotiation);
c) The plan for negotiation and conclusion of the contract with the selected investor. 
Section 7. NEGOTIATION, COMPLETION, CONCLUSION OF THE CONTRACT AND DISCLOSURE OF INFORMATION ABOUT THE PPP PROJECT CONTRACT
Article 64. Contract negotiation and conclusion
1. On the basis of the investor selection result, the selected investor shall be invited to negotiate and conclude the contract. In case the investor does not come or refuse to negotiate and conclude the contract, that investor’s bid security will not be refunded, except in force majeure events prescribed by law.
2. Basis for contract negotiation and conclusion:
a) The decision to approve the investor selection result;
b) The report on bid evaluation;
c) The bid and documents revising or clarifying the bid (if any) of the selected investor;
d) The bidding documents and documents revising or clarifying the bidding documents (if any).
3. The contract negotiation and conclusion must not change the basis contents of the bid.
4. Contents of contract negotiation and conclusion:
a) Negotiation and completion of contents that are not detailed, clear, appropriate or consistent between the bidding documents and the bid, different contents in the bid that may lead to issues, disputes or affect responsibility of the parties during contract execution;
b) Negotiation of the errors other than discrepancies, additional conditions or omitted contents in the bid, in which case the investor will be required to provide necessary information or documents within a reasonable time limit to rectify these errors;
c) Negotiation on the issues that arise during the process of investor selection (if any) in order to complete detailed contents of the project;
d) Apart from the contents specified in Point a and Point b of this Clause, the procuring entity shall request the competent authority to consider deciding other negotiation contents that are appropriate for the type of contract.
5. The selected investor must not change, withdraw or refuse to fulfill the basic proposals in the bid, except for the changes that are proposed by the investor to be more efficient.
6. During the process of contract negotiation and completion, the parties shall complete the draft contract.
7. In case the contract negotiation is not successful, the procuring entity shall request the competent authority to consider cancelling the investor selection result and invite the investor ranked second to negotiate the contract. In case the contract negotiation with all the shortlisted investors is not successful, the procuring entity shall request the competent authority to consider issuing a decision on bid cancellation as prescribed in Point a Clause 1 Article 34 of PPP Law.
Article 65. Contract conclusion and disclosure of information about the PPP project contract
1. The PPP project contract shall be concluded by the parties prescribed in Article 46, 47, 48 and 49 of PPP Law and the Guidelines for Preparation of PPP Project Contract in Appendix VI hereof.
2. The contract-signing authority shall disclose information about the contract on VNEPS as prescribed in Point c Clause 1 and Point c Clause 2 Article 4 of this Decree. Disclosed information includes:
a) The project’s name; contract number; contract conclusion time;
b) Names and addresses of the competent authority and contract-signing authority;
c) Names and addresses of the investor and the PPP project enterprise;
d) The project’s location, land area used; 
dd) Basic specifications for supervision of quality of works, infrastructure system public services and products provided by the PPP project enterprise during the project’s operation;
e) Total investment; structure of capital in the project; state capital in the project (if any); payment to state budget or contract execution duration (if any); prices and fees for public services and products, collection method and location (if any); revenue distribution details (if any);
g) Type of contract; contract duration; expected transfer time (if any);
h) Other necessary information.
3. In case of revisions or addition of project contract appendices that change the information mentioned in Clause 2 of this Article, the contract-signing authority shall update on the VNEPS within 07 days from the day on which the appendix is signed.
4. The information mentioned in Clause 2 of this Article should be posted on the websites of the Ministry, central authority, other authorities, the People’s Committee of the province or other means of mass media. 
SECTION 8. INVESTOR APPOINTMENT AND SPECIAL INVESTOR SELECTION PROCESS
Sub-section 1. INVESTOR APPOINTMENT FOR PROJECTS PRESCRIBED IN POINT A CLAUSE 1 ARTICLE 39 OF PPP LAW
Article 66. Rules for investor appointment
1. Contents of the documents for investor appointment; organization of investor appointment; submission, validation, approval and disclosure of investor selection result; contract negotiation, completion, conclusion and disclosure of information about the project contract are similar to those of competitive bidding. The contents that are state secrets shall be disclosed in accordance with regulations of law on protection of state secrets.
2. During the investor appointment process, the procuring entity shall exchange information and documents with the appointed investor. Do not prescribe investor ranking; do not validate and approve the list of technically qualified investors. During bid evaluation, the procuring entity may invite the investor to clarify or revise the bid. 
3. After bid evaluation is complete, the team of experts shall submit a report to the procuring entity for consideration. The report shall have the following contents:
a) Remarks on the fairness, transparency and efficiency of the investor selection process. In case fairness, transparency or efficiency is not ensured, provide explanation and propose solutions.
b) The contents of the bid that are not conformable with PPP laws and cause ambiguity or conflicting interpretation during execution or may lead to incorrect investor selection result (if any); proposed solutions.
4. In case the contract negotiation with the appointed investor is not successful, the procuring entity shall request the competent authority to consider issuing the decision on bid cancellation as prescribed in Point a Clause 1 Article 34 of PPP Law.
Sub-section 2. INVESTOR APPOINTMENT FOR PROJECTS PRESCRIBED IN POINT B CLAUSE 1 ARTICLE 39 OF PPP LAW
Article 67. Determination of appointed investor
1. On the basis of the works that need to be done in order to ensure continuity of the project execution, the contract-signing authority shall cooperate with the lender in:
a) Determine the required capacity, experience and lawful status of the appointed investor;
d) Draft the contract as prescribed in Article 47 of PPP Law and the Guidelines for Preparation of PPP Project Contract in Appendix VI hereof according to the remaining scope of the project;
c) Evaluate the appointed investor’s capacity, experience and lawful status in accordance with Article 29 of PPP law and Clause 5 Article 29 of this Decree. 
2. On the basis of the report submitted by the contract-signing authority, the competent authority prescribed in Clause 2 Article 39 of PPP Law shall decide:
a) The method of investor appointment and name of the procuring entity;
b) The draft contract;
c) Name of the appointed investor.
Article 68. Investor appointment process
1. Within 30 days from the day on which a decision is issued by the competent authority, the procuring entity, the investor and relevant parties (if any) shall negotiate, complete and conclude the contract.
2. On the basis of the result of contract negotiation and completion, the competent authority shall approve the investor selection result.
3. The PPP project contract shall be concluded by the parties prescribed in Article 46, 47, 48 and 49 of PPP Law and the Guidelines for Preparation of PPP Project Contract in Appendix VI hereof.
4. The investor selection result and information about the project contract shall be disclosed in accordance with Points b and c Clause 1 and Clause 2 Article 4 of this Decree.
Sub-section 3. SPECIAL INVESTOR SELECTION PROCESS
Article 69. Procedures for validating and approving the plan for special investor selection process 
1. In case of a special PPP project where competitive bidding, competitive negotiation, investor appointment cannot be applied or the application of which may affect national interests, after the decision on investment guidelines is issued, the competent authority shall submit a proposal for initiation of special investor selection process as prescribed in Clause 2 Article 40 of PPP Law to the Prime Minister and the Ministry of Planning and Investment for validation.
2. Within 45 days from the day on which adequate documents, the Ministry of Planning and Investment shall validate the investor selection plan and submit a report to the Prime Minister for consideration and decision.
3. On the basis of the proposal submitted by the competent authority and the validation report submitted by the Ministry of Planning and Investment, the Prime Minister shall consider issuing the decision on investment guidelines for special investor selection process.
Article 70. Implementation of the plan for special investor selection process
1. Pursuant to the Prime Minister’s decision, the authority that has the power to approve the project shall decide the special investor selection process and approve the detailed plan.
2. The competent authority shall carry out the investor selection in accordance with the approved investor selection plan. The selected investor shall have satisfactory capacity and experience; have an appropriate and feasible project execution plan according to the decision on investment guidelines and the PPP project approval decision.
Section 9. VALIDATION AND SETTLEMENT OF COMPLAINTS DURING INVESTOR SELECTION PROCESS
Sub-section 1. VALIDATION DURING INVESTOR SELECTION PROCESS
Article 71. Validating prequalification documents, negotiation documents, bidding documents
1. The application for validation of pre-qualification documents or negotiation documents consists of:
a) The application form;
b) The draft pre-qualification documents or negotiation documents;
c) Photocopies of the decision on investment guidelines; project approval decision (if any);
d) Relevant documents.
2. The application for validation of bidding documents consists of:
a) The application form;
b) The draft bidding documents;
c) Photocopies of the decision on investment guidelines; project approval decision; 
d) The written approval for the prequalification result (if any);
dd) Relevant documents.
3. Validation contents:
a) Inspect the documents that are the basis for preparation of the pre-qualification documents, negotiation documents or bidding documents;
b) Inspect the conformity of the draft pre-qualification documents, negotiation documents or bidding documents with the decision on investment guidelines and PPP project approval decision, conformity with PPP laws and relevant laws;
c) Consider dissenting opinions (if any) between the organizations and individuals that prepare the pre-qualification documents, negotiation documents or bidding documents;
d) Other relevant contents.
4. The validation report shall contain:
a) Overall contents of the project, which is the basis for preparation of the pre-qualification documents, negotiation documents or bidding documents;
b) Comments of the validating unit on the legal basis, conformity with PPP laws and relevant laws; assenting or dissenting opinions about the pre-qualification documents, negotiation documents or bidding documents;
c) The validating unit’s proposals regarding approval for the pre-qualification documents, negotiation documents or bidding documents; remedial measures in case the pre-qualification documents, negotiation documents or bidding documents are foreign currencies conformable with PPP laws and relevant laws; what to do in case of inadequate basis for approving the pre-qualification documents, negotiation documents or bidding documents;
d) Other opinions (if any).
5. During validation, if necessary, the validating unit may hold a meeting between the parties to clarify the issues before submitting the validation report.
Article 72. Validation of prequalification result, list of technically qualified bidders and investor selection result
1. The application for validation of prequalification result consists of:
a) The procuring entity’s document about the result of evaluation of pre-qualification applications, which specifies the procuring entity’s opinions about the proposals of the team of experts;
b) The report on evaluation of prequalification applications;
c) Photocopies of the prequalification documents, bid closing and bid opening records, prequalification applications and other necessary documents.
2. The application for validation of the list of technically qualified bidders consists of:
a) The procuring entity’s document regarding the result of technical proposal evaluation;
b) The report on technical proposal evaluation result;
c) Photocopies of the bidding documents, bid closing and bid opening records, technical proposals and other necessary documents.
3. The application for validation of the investor selection result consists of:
a) The procuring entity’s document regarding the investor selection result;
b) The report on bid evaluation;
c) Photocopies of the bidding documents, bid closing and bid opening records, bids and other necessary documents.
4. Validation contents:
a) Inspect the documents that are the basis of prequalification and investor selection;
b) Inspect the punctuality during the prequalification and investor selection process;
c) Inspect the process of evaluation of pre-qualification applications and bids; conformity with PPP laws and relevant laws during the process of evaluation of pre-qualification applications, technical proposals; bids;
d) Consider dissenting opinions (if any) between the procuring entity and the team of experts; between the individuals in the team;
dd) Other relevant contents.
5. The validation report shall contain:
a) Overalls about the project and legal basis for prequalification and investor selection;
b) Brief summary of the process and proposals regarding the prequalification result, list of technically qualified investors and investor selection result;
c) Remarks about conformity with PPP laws and relevant laws;
d) Assenting or dissenting opinions about of the prequalification result, the list of technically qualified investors and investor selection result; proposed actions against violations of PPP laws during evaluation or what to do in case of inadequate basis for making a verdict about the evaluation result;
dd) The validating unit’s opinions about the competiveness, fairness and transparency of the prequalification and investor selection process;
e) The validating unit’s opinions and proposals;
g) Other opinions.
Sub-section 2. SETTLEMENT OF PETITIONS DURING INVESTOR SELECTION 
Article 73. Conditions for settlement of petitions
1. Regarding petitions about the issues that arise during investor selection process:
a) The petition is filed by a bidding investor. The petition about the pre-qualification documents, negotiation documents or bidding documents is filed by an investor whose name is on VNEPS;
b) The petition form bears the signatures and seal (if any) of the investor’s legal representative or the person that signs the application submission form or bid form;
c) The petition form is received by the procuring entity and competent authority as prescribed in Clause 1 Article 96 of PPP Law;
d) The petition settlement procedures specified in Clause 1 Article 96 of PPP Law are followed;
dd) The issue in the petition has not been brought to court by the investor.
2. Regarding petitions against investor selection result
a) The petition is filed by a bidding investor;
b) The petition form bears the signatures and seal (if any) of the investor’s legal representative or the person that signs the application submission form or bid form;
c) The petition form is received by the procuring entity, competent authority or standing assistance team as prescribed in Clause 2 Article 96 of PPP Law;
d) Petition settlement procedures specified in Clause 2 Article 96 of PPP Law are followed;
dd) The issue in the petition has not been brought to court by the investor;
e) The petition settlement fee is paid by the filing investor to the standing assistance team of the advisory board in case the petition is settled by the competent authority. The fee shall be 0,02% of the total investment but must be at least 20.000.000 VND and not more than 200.000.000 VND.
Article 74. Advisory board
1. Chairperson of the advisory board:
a) The chairperson of the central-level advisory board is a representative of the Ministry of Planning and Investment. The central-level advisory board shall settle petitions relevant to projects whose decision on investment guidelines are issued by the National Assembly or the Prime Minister;
b) The chairperson of an advisory board of a Ministry, ministerial agency or governmental agency (hereinafter referred to as “ministerial advisory board”) is the head of the investor selection management unit of that agency. The chairperson of a local advisory board is the Director of the Department of Planning and Investment. Ministerial and local advisory boards shall counsel settlement of the projects whose decision on investment guidelines are issued or that are approved by the Ministers, heads of central authorities, other authorities, provincial People’s Councils, except the projects specified in Point a of this Clause.
2. Members of an advisory board
Members of a central-level advisory board include representatives of the Ministry of Planning and Investment, competent authorities, Ministries, other authorities, relevant professional associations. Members of a ministerial advisory board include representative of relevant units of these agencies, representatives of the competent authority and relevant professional associations. Members of a local advisory board include representatives of the Department of Planning and Investment, the competent authority and specialized agency affiliated to the People’s Committee of the province, relevant professional associations.
b) The chairperson of the advisory board may invite other individuals that are experts in relevant fields to participate as members of the advisory board depending on each project;
c) An advisory board member must not be the parent, parent-in-law, spouse, natural child, adopted child, son- or daughter-in-law, or sibling of:
- The person who signs the petition form;
- Any individual that directly participates in preparation of pre-qualification documents, negotiation documents, bidding documents, evaluation of pre-qualification application, negotiation application or bids;
- Any individual that directly validates the pre-qualification documents, negotiation documents, bidding documents, prequalification result, list of technically qualified bidders, investor selection result;
- The person who signs the approval for the investor selection result, the list of technically qualified investors, investor selection result.
3. Operation of the advisory board:
a) The advisory board shall be established as prescribed in Point Clause 2 Article 96 of PPP Law within 05 working days from the day on which the investor’s petition form is received;
b) The advisory board shall work on individual cases, on the principle of collectives, vote under the majority rule and report to the competent authority, which will issue the final decision;
c) Each member has the right to express and is legally responsible for their opinions.
4. Standing assistance team of the advisory board:
a) The standing assistance team of the central-level advisory board is responsible for management of investor selection by the Ministry of Planning and Investment. The standing assistance team of a ministerial advisory board is responsible for management of investor selection by that agency. The standing assistance team of a local advisory board is responsible for management of investor selection by the Department of Planning and Investment. Members of the standing team do not include the individuals that directly participate in the validation of the list of technically qualified investors or investor selection result of the same project;
b) The standing assistance team shall perform administrative tasks assigned by the chairperson of the advisory board; receive and manage the fees paid by the complaining investor as prescribed in Point e Clause 2 Article 73 of this Decree.
Article 75. Settlement of petitions against investor selection result
1. The time limit for settling a petition prescribed in Clause 1 and Clause 2 Article 96 of PPP Law begins when the petition fully satisfies the conditions for settlement prescribed in Article 73 of this Decree. 
2. The procuring entity and competent authority shall send inform the investor in writing in case the petition is rejected because the conditions specified in Article 73 of this Decree are not fully satisfied.
3. The investor may withdraw the petition during the settlement process. The written withdrawal request shall bear the signatures and seal (if any) of the investor’s legal representative or the person that signs the application submission form or bid form.
4. The written response to the petition shall contain a verdict regarding the issued petitioned against.
a) If the investor’s petition is found to be true, solutions and time limit must be specified (if any);
b) If the investor petition is found to be false, the written response shall contain explanation.
5. Reimbursement of petition settlement fee
a) If the investor’s petition is found to be true, the jointly responsible organizations and individuals shall pay the investor an amount equal to the fee paid by the investor.
b) If the investor’s petition is found to be false, the investor will not have the fee reimbursed.
6. If the petition against the investor selection result has to be settled by the competent authority, the advisory board shall provide fixed funding for the advisory board and standing assistance team to settle the petition.
In case the investor withdraws the petition, only 50% of the fee paid by the investor will be refunded if the advisory board has not been established or has been established but has not held any meeting. The fee will not be refunded if the advisory board has held a meeting.
Chapter V
CONFIRMATION OF COMPLETION, TRANSFER OF CONSTRUCTION WORKS AND INFRASTRUCTURE SYSTEM, TERMINATION OF PPP PROJECT CONTRACT
Section 1. CONFIRMATION OF COMPLETION, TRANSFER OF CONSTRUCTION WORKS AND INFRASTRUCTURE SYSTEM
Article 76. Confirmation of completion of construction works and infrastructure system
1. After the construction is completed, the project management enterprise shall submit an application for confirmation of construction works and infrastructure system. An application shall include:
a) A written request for inspection and confirmation of completion of construction works and infrastructure system;
b) A written acceptance notice issued by the competent authority as prescribed by construction law; 
c) The acceptance notice for work items, written confirmation of completed construction works of sub-projects funded by public investment capital prescribed in Point a Clause 5 Article 70 of PPP Law (if any) issued by the contract-signing authority.
2. In case the project is divided into multiple stages, the documents mentioned in Clause 1 of this Article shall be made separately for each stage. 
3. Within 30 days from the day on which adequate documents specified in Clause 1 of this Article are received, the contract-signing authority shall issue the confirmation to the PPP project enterprise. In case of questionable quality of construction works and infrastructure system, the contract-signing authority may hire a consultant to assist in quality inspection as prescribed in Clause 3 Article 59 of PPP Law.
4. If the PPP project has sub-projects funded by public investment capital as prescribed in Point a Clause 5 Article 70 of PPP Law, the contract-signing authority shall pay up to 50% of the estimated value of the sub-projects when the PPP project enterprise completes the works thereof. The remainder shall be paid when the completion of construction works is confirmed as prescribed in Clause 3 of this Article. 
Article 77. Rules, conditions for transfer, receipt of construction works and infrastructure systems of PPP projects
1. In case the PPP project contract is terminated ahead of schedules as prescribed in Article 81 of this Decree, the construction works and infrastructure system of the PPP project 
a) The construction of works and infrastructure system shall be conformable with construction regulations and standards, relevant laws and regulations of the project contract;
b) The construction works and infrastructure system of the PPP project is not pledged, put up as collateral or subject to any ownership restriction;
c) the construction works and infrastructure system have full functions, necessary capacity and quality according to technical and quality requirements specified in the investment activities at the time of transfer, and can continue to be used as prescribed by law;
d) The transfer, receipt of construction works and infrastructure system must not affect the continuity and quality of public services and products provision.
2. The contract-signing authority shall request the competent authority to assign a unit that has adequate capacity and resources to operate and maintain the construction works and infrastructure system; adhere to the transfer schedule prescribed by law and the project contract without affecting the continuity and quality of public services and products provision.
Article 78. Procedures for transfer and receipt of construction works and infrastructure system
1. In case the PPP project is executed under a BOT or BLT contract:
a) At least 01 year before the termination date of the PPP project contract specified in therein, the PPP project enterprise shall publish the transfer of construction works and infrastructure system, procedures and time limit for contract finalization, payment of debts on a newspaper; send the application for transfer of construction works and infrastructure system prescribed in Clause 1 Article 79 of this Decree to the contract-signing authority;
b) Within 30 days from the receipt of the application for transfer, the contract-signing authority shall take charge and cooperate with the authority specialized in property management, the finance authority and relevant authorities (if necessary) in: 
- Organizing inspection of quality, value, conditions of the construction works and infrastructure system under the terms and rules of the project contract.
- Preparing a list of transferred property.
- Preparing a record on damage to the property (if any) in order to request the project management enterprise to make repairs and maintenance of the property.
- If the construction works and infrastructure system satisfy the requirements, the contract-signing authority shall sign the property transfer record.
- Requesting the competent authority to assign a unit to operate and maintain the construction works and infrastructure system as prescribed in Clause 4 Article 80 of this Article;
c) The contract-signing authority shall request SAV to audit the value of property of the PPP project as the basis for increasing property as prescribed by regulations of law on management and use of public property.
d) At least 30 days before the termination date written in the PPP project contract, the contract-signing authority shall prepare documents and request the competent authority to issue a decision on establishment of public ownership; prepare a plan for property settlement and submit it to the competent authority for approval in accordance with regulations of law on management and use of public property;
dd) The assigned unit shall operate and maintain the construction works and infrastructure system as per regulations.
2. In case the PPP project is executed under a BTO or BTL contract:
a) If the requirements specified in Article 76 of this Decree are fully satisfied the PPP project enterprise shall send the application for transfer of construction works and infrastructure system to the contract-signing authority;
b) The contract-signing authority shall sign the property transfer record, prepare documents and request the competent authority to issue a decision on establishment of public ownership in accordance with regulations of law on management and use of public property;
c) The PPP project enterprise shall manage and operate the construction works and infrastructure system in accordance with the project contract;
d) At least 01 year before the termination date of the PPP project contract specified in therein, the PPP project enterprise shall publish the transfer of construction works and infrastructure system, time limit for contract finalization, payment of debts on a newspaper; send the application for transfer of construction works and infrastructure system to the contract-signing authority;
dd) Within 30 days from the receipt of the application for transfer, the contract-signing authority shall take charge and cooperate with the authority specialized in property management, the finance authority and relevant authorities (if necessary) in performing the tasks specified in Point b and Point c Clause 1 of this Article; 
e) At least 30 days before the termination date of the PPP project contract specified in therein, the contract-signing authority shall cooperate with the unit assigned to operate and maintain the construction works and infrastructure system in performing the tasks specified in Point d and Point dd Clause 1 of this Article.
Article 79. Procedures for transfer and receipt of construction works and infrastructure system
1. The application for transfer of construction works and infrastructure system of the PPP project executed under a BOT or BLT contract consists of:
a) The written request for transfer of construction works and infrastructure system;
b) The report on fulfillment of the rules and conditions specified in Article 77 of this Decree; 
c) Other documents specified in the contract and written agreement prescribed in Point a Clause 1 Article 78 of this Decree.
2. If the PPP project is executed under a BTO or BTL contract, the PPP project enterprise shall include the report on fulfillment of the rules and conditions specified in Article 77 of this Decree in the application for confirmation of completed construction works and infrastructure system. 
Section 2. TERMINATION OF PPP PROJECT CONTRACT
Article 80. Termination of PPP project contract on schedule
1. The contract-signing authority, the investor, the PPP project enterprise shall terminate the PPP project contract on the date specified in the contract as the basis for contract finalization.
2. At least 01 year before the termination date written in the contract, the contract-signing authority, the investor, the PPP project enterprise shall:
a) Confirm the fulfilled obligations and responsibility of the parties to the tasks that need to be completed in 01 year;
b) Develop a mechanism for cooperation in completing procedures for transfer of construction works and infrastructure system as prescribed in Article 78 of this Decree (if any); establish rules and conditions for transfer of cleared land (if the project is executed under a BOO contract); conditions for transfer of construction works and infrastructure system (if the project is executed under an O&M contract;
c) Prepare the plan for transfer of technology, personnel, documents about the construction works and infrastructure system serving operation thereof to the contract-signing authority or the unit assigned to operate and maintain construction works and infrastructure system;
d) Agree on the contents that ensure the continuity and quality of public services and products provision, including the PPP project enterprise maintaining provision of public services and products until the assigned unit mentioned in Clause 4 of this Article receives the construction works and infrastructure system;
dd) Other necessary tasks specified in the project contract.
3. The agreement on contents of the tasks specified in Clause 2 of this Article shall be made into a written document signed by the parties. 
4. On the basis of the agreement mentioned in Clause 2 of this Article, the contract-signing authority shall submit a report to the competent authority with the following contents:
a) Assigning a unit to receive the construction works and infrastructure system for operation and maintenance; ensuring fulfillment of the conditions specified in Clause 2 Article 77 of this Decree. 
b) Requesting the assigned unit mentioned in Point a of this Clause to prepare funds and other necessary resources to receive, operate and maintain the construction works and infrastructure system.
Article 81. Premature termination of PPP project contract 
1. Procedures for premature termination of PPP project contract:
a) A party to the contract submits a written request for premature termination of the PPP project contract which must specify the reasons for premature termination;
b) The parties reach an agreement the conditions for premature termination of the PPP project contract;
c) The parties complete the procedures for contract finalization as prescribed in Article 68 of PPP Law.
2. The agreement mentioned in Point b Clause 1 of this Article shall be made into a written document with the following primary contents:
a) Reasons for premature termination, which must be conformable with Clause 2 Article 52 of PPP Law;
b) Unfulfilled obligations of the parties, including the obligation to transfer the construction works and infrastructure system;
c) Tasks that need to be completed to ensure continuity and quality of public services and products provision after contract termination;
d) Civil responsibility limits and exemption of one of the parties;
dd) The time needed for the parties to implement remedial measures; estimated cost of settlement of the prematurely terminated contract; selection of an audit organization (if necessary);
e) Other necessary contents as prescribed by civil laws and the PPP project contract.
3. Either party has the right to unilaterally terminate the PPP project contract prematurely when the other party serious violate the contract as prescribed in Point d Clause 2 Article 52 of PPP Law.
4. When a PPP project contract is terminated prematurely and a substitute investor has to be selected to sign a new contract, the contract-signing authority shall inform the lender of the appointment of the substitute investor. The appointment of the substitute investor shall comply with Article 67 and Article 68 of this Decree.
5. The contract-signing authority shall ensure the safety and protect the construction works and infrastructure system from degradation, or organize the operation of the construction works and infrastructure system in order to ensure continuity of public services and products.
Article 82. Costs of settlement in case of premature termination of contract
1. The PPP project contract shall specify the formula or method for calculation of costs of settlement in case of premature termination of the contract as prescribed in Clause 2 Article 52 of PPP Law.
2. In case of the contract is prematurely terminated because the contract-signing authority seriously violates the obligations to execute the contract, compensations shall be paid to the investor and the PPP project enterprise as follows:
a) Establishment of the project funded by public investment capital. Procedures for approving the decision on investment guidelines and investment decision shall comply with the Law on Public Investment;
b) Use of backup public investment capital;
c) Other lawful sources of financing.
3. The procedures and funding for purchase of the PPP project enterprise shall comply with regulations of law on management and use of state capital for business operation of enterprises.
4. After the parties reach an agreement on the conditions for premature termination of the project contract, the contract-signing authority shall request the competent authority to consider deciding the cases in which the settlement costs have to be paid; method, values and sources of payment to the investor and the project management enterprise if that is the liability of the State.
Chapter VI
HANDLING SITUATIONS AND ACTIONS AGAINST VIOLATIONS DURING PPP INVESTMENT
Section 1. HANDLING SITUATIONS DURING PROJECT EXECUTION
Article 83. Handling of certain situations
1. In case the competent authority receives a project proposal from another investor after the first investor submits the project proposal that have the same objectives and location and are conformable with the project planning, the competent authority shall handle this situation as follows:
a) If the second investor’s project proposal is received within 10 days from the day on which the first investor’s project proposal is received, assign an affiliated specialized agency to consider and establish evaluation method to select the project proposal with highest feasibility and efficiency according to the following criteria:
- The conditions specified in Clause 1 Article 26 of PPP Law;
- Necessity of investment;
- Technical feasibility;
- Economic – social efficiency of the project;
- Financial feasibility of the project;
- The investors’ capacity and experience as the basis for preparation of the pre-feasibility study report, feasibility study report of the project. 
b) If the second investor’s project proposal is received after 10 days from the day on which the first investor’s project proposal is received, the competent authority shall not consider the it and return it to the second investor as is.
2. In case the project applies competitive bidding with prequalification or competitive negotiation as prescribed in Clause 2 and Clause 3 Article 38 of PPP Law and fewer than 03 investors satisfy the requirements of the pre-qualification documents or negotiation documents (qualified investors), the procuring entity shall, on the basis of specific conditions of the project, request the competent authority to select one of the following options:
a) Immediately approve the shortlist of qualified investors;
b) Revise the pre-qualification documents or negotiation documents (if necessary) and reinitiate the prequalification or competitive negotiation process to increase the number of investors on the shortlist. In this case, investors may revise or withdraw their submitted pre-qualification applications or negotiation applications.
3. In case of prequalification, competitive bidding without prequalification, competitive negotiation prescribed in Clause 2 and Clause 3 Article 38 of PPP Law and fewer than 03 investors submit pre-qualification applications, negotiation application or bids, the procuring entity shall request the competent authority to selection one of the following options:
a) Immediately open and evaluate the bids;
b) Defer the bid closing time and revise the pre-qualification documents, negotiation documents or bidding documents (if necessary). In this case, investors may revise or withdraw their submitted pre-qualification applications, negotiation applications or bids.
4. In case of competitive bidding where prequalification or competitive negotiation has been carried out and the quantity of bidding investors is smaller than the approved quantity in the shortlist at the bid closing time, the procuring entity shall request the competent authority to select one of the following options:
a) Immediately open and evaluate the bids;
b) Defer the bid closing time and revise the pre-qualification documents, negotiation documents or bidding documents (if necessary). In this case, investors may revise or withdraw their submitted pre-qualification applications, negotiation applications or bids.
5. The investor that needs to change their status and name in the shortlist shall send a written notice to the procuring entity at least 07 working days before the bid closing date. The procuring entity shall request the competent authority to consider permitting:
a) Addition of the partnership member to the shortlist;
b) Removal of the partnership member provided the remaining members or the substitute member (if any) have qualified capacity and experience;
c) Change of the ratio of contributed equity to in the partnership, in which case the procuring entity shall carry out evaluation and update information about the investor’s capacity; ensure that the investor has adequate capacity and minimum equity ratio of each member specified in the pre-qualification documents or negotiation documents.
6. In case the shortlisted investors wish to form a partnership to bid, the competent authority shall consider approving this as long as competitiveness, transparency and efficiency are ensured. 
7. In case all investors that are technically qualified and included in the list of ranked investors propose the prices, fees for public services and products, state capital provided as assistance in construction of works and infrastructure system that are higher than the values in the approved feasibility study report (or the pre-feasibility study report for high-tech projects), the procuring entity shall request the competent authority to select one of the following options:
a) Allow the investors to resubmit the financial – commercial proposals;
b) Concurrently allow these investors to resubmit the financial – commercial proposals and reconsider the prices, fees for public services and products, state capital provided as assistance in construction of works and infrastructure system in the approved feasibility study report (or the pre-feasibility study report for high-tech projects), if necessary.
8. In case all investors are equally ranked after evaluation of financial – commercial proposals, the investor that has the highest technical score will be first-ranked.
9. In case some contents of the bidding documents are not conformable with PPP laws and relevant laws and thus cause vague or ambiguous interpretation during bid evaluation or incorrect investor selection result, the procuring entity shall request the competent authority to consider following these steps:
a) Revise the bidding documents to their conformity with the decision on investment guidelines, project approval decision, PPP laws and relevant laws;
b) Notify all investors that have submitted their bids of the revisions to the bidding documents and request them to submit supplementary documents for the revised contents or other contents if affected by the revisions to the bidding documents (if necessary);
c) Organize re-evaluation of bids.
10. In case the successful investor fails to satisfy the technical and financial criteria, the by the time the contract is concluded, the next-ranked bidder will be invited to negotiate the contract. The invited investor shall restore the effect of the bid and bid security in case it has expired and ensure that the bid security has been returned or released.
11. In case the partnership is the successful bidder but the project contract has not been concluded or concluded but has not come into force and the ratio of equity contribution in the partnership is adjusted, the procuring entity shall update the investor’s capacity as prescribed in Clause 1 Article 49 of PPP law, ensuring that the investor has adequate capacity and minimum equity ratio of each member as prescribed in Point a Clause 2 Article 41 of PPP law. After information about the investor’s capacity is updated, the procuring entity shall request the competent authority to make a decision in order to carry on the procedures as per regulations.
12. In other situations than those mentioned above, the competent authority shall make decision on the basis of ensuring competitiveness, fairness, transparency and efficiency.
Article 84. Responsibility for handling situations
1. The situations specified in Clauses 1, 2, 3, 4, 5, 6, 7, 9, 11 and 12 Article 83 of this Decree shall be handled by the competent authority.
2. The situations specified in Clause 8 and Clause 10 Article 83 of this Decree shall be handled by the procuring entity.
Section 2. HANDLING VIOLATIONS
Article 85. Bid cancellation, bid suspension, refutation of investor selection result, invalidation of decisions of the competent authority, contract-signing authority, procuring entity
1. Bid cancellation is an action against violations of PPP laws and relevant laws committed by organizations and individuals participating in investor selection. The competent authority shall decide bid cancellation in the cases specified in Article 34 of PPP law.
2.  Bid suspension means suspension of the bidding process before the investor selection result is approved when violations against PPP laws or relevant laws by the organizations and individuals participating in the investor selection are suspected which affect the achievement of the purposes of investor selection.
3. Refutation of investor selection result means cancellation of the investor selection result during the period from the day on which the investor selection result is approved to before the contract conclusion date if there is evidence that the organizations and individuals participating in the investor selection commits violations against PPP laws or relevant laws which alters the investor selection result.
4. Invalidation means cancellation of a decision that is issued by the competent authority, contract-signing authority or procuring entity against PPP laws and relevant laws.
Article 86. Prohibition from participating in PPP investment activities
1. Depending on the seriousness of the violation, an organization or individual can be prohibited from participation in PPP investment activities for:
a) 06 – 12 months for any of the violations specified in Clause 4 and Clause 5 Article 10 of PPP Law;
b) 01 – 03 years for any of the violations specified in Clause 7 and Clause 8 Article 10 of PPP Law;
c) 03 - 05 years for any of the violations specified in Clauses 3, 6, 9, 10, 11 and 12 Article 10 of PPP Law.
2. Authority to prohibit participation in PPP investment activities:
a) The competent authority shall issue decisions to prohibit organizations and individuals from participating in or involving in investment in PPP projects under its management; in case of serious violations, the competent authority shall request the Minister of Planning and Investment to issue the decision on prohibition from participation in PPP investment activities nationwide; 
b) The Minister of Planning and Investment shall issue decisions to prohibit participation in PPP investment activities nationwide in the cases requested by the competent authority as prescribed in Point a of this Clause.
Chapter VII
INSPECTION OF PPP INVESTOR SELECTION 
Article 87. Inspection of investor selection
1. Inspections include periodic inspections and unscheduled inspections that are carried out whenever there is a complaint or when requested by the Prime Minister, the President of the People’s Committee of the province, the head of the investor selection inspection authority prescribed in Clause 2 of this Article.
2. Ministers, heads of central authorities and  other authorities prescribed in Point a and Point c Clause 1 Article 5 of PPP Law, Presidents of the People’s Committees of provinces, Directors of Departments of Planning and Investment, heads of specialized agencies affiliated to the People’s Committees of provinces shall supervise the investor selection by their inferior units and the projects they decide to invest in to ensure punctuality, effectiveness of investor selection, discover and handle violations against PPP laws.
3. The Ministry of Planning and Investment shall organize inspection of investor selection nationwide. Other Ministries, central authorities, other authorities, the People’s Committees of provinces, Departments of Planning and Investment, specialized agencies affiliated to the People’s Committees of provinces, the People’s Committees of districts shall organize inspection of investor selection at the request of the authorities responsible for investor selection inspection. Departments of Planning and Investment shall assist the People’s Committees of provinces in inspecting investor selection in their provinces.
Article 88. Inspection contents
1. Periodic inspection contents:
a) Inspect the promulgation of instructional documents about investor selection and hierarchy in investor selection;
h) Inspect the preparation and approval of pre-qualification documents, negotiation documents, bidding documents, prequalification result and investor selection result;
c) Inspect the sequence and progress of project execution;
d) Inspect the contents of the concluded contract and legal basis for contract conclusion and execution;
d) Inspect the preparation and submission of investor selection-related reports;
e) Inspect the performance of investor selection-related inspection and supervision tasks;
2. Unscheduled inspection contents: decided by the chief of the inspectorate.
3. A report and verdict shall be made at the end of the inspection, the inspecting authority shall monitor the rectification of weaknesses (if any) mentioned in the verdict. Propose remedial measures if violations are found or transfer the case to an investigation authority for handling as per regulations.
Chapter VIII
IMPLEMENTATION CLAUSES
Article 89. Amendments to some Articles of the Government’s Decree No. 25/2020/ND-CP dated February 28, 2020 elaborating some Articles of the Law on Bidding on investor selection
1. Amendments to Point b Clause 1 Article 2:
b) The counseling contractor specialized in preparation of the capacity profiles; preparation and validation of bidding documents, validation and evaluation of bids, validation of investor selection result.”.
2. Amendments to Article 4:
a) Amendments to Point c of Clause 1:
“c) Department of Planning and Investment or the economic zone management board (if the project is executed in a economic zone) shall publish information about land-using projects, extension or change of deadline for applying (if any), capacity profile evaluation, experience of each applicants according to Clause 1.i and 1.l Article 8 of the Law on Bidding;”;
b) Amendments to Point d of Clause 1:
“d) The procuring entity shall publish the information specified in Point b, c, d and dd Clause 1 Article 8 of the Law on Bidding and information about change in bid closing time (if any); information about contracts for land-using projects specified in Clause 1.l Article 8 of the Law on Bidding.".
c) Amendments to Clause 5:
“5. In addition to the responsibility to publish the information specified in Clause 1.d of this Article, the procuring entity shall publish the invitation to bid in both English and Vietnamese on the website of the People’s Committee of the province (if any) or on an English newspaper published in Vietnam.”.
3. Amendments to Clause 1 of Article 5:
“
“1. For the information specified in Point b and Point c Clause 1 Article 8 of the Law on Bidding, the procuring entity shall issue bidding documents together with the invitation to bid the national bidding network.”.
4. Amendments to Article 6:
a) Amendments to Clause 3:
“3. The bidding documents shall be issued together with the invitation to bid on the national bidding network. The request for proposals shall be issued within the timeframe specified in the invitation to bid which is sent to the pre-selected investor;".
b) Amendments to Clause 7:
“7. Any revisions to the bidding documents shall be sent to bidders that received bidding documents at least 15 days for domestic bidding or 25 days for international bidding before the bid closing date; at least 10 days before the bid closing time for revisions to the request for proposals. In case the revisions are not sent by the deadline specified in this Clause, the procuring entity shall delay the bid closing time to allow enough time for sending revisions to the bidding documents or request for proposals.”.
5. Amendments to Article 7:
a) Amendments to Clause 1:
“1. For domestic bidding, the selling price (inclusive of tax) shall not exceed 20.000.000 VND for a set of bidding documents or request for proposals; For international bidding, the selling price (inclusive of tax) shall not exceed 30.000.000 VND for a set of bidding documents or request for proposals.”.
b) Amendments to Clause 4:
“4. For re-selection of investors and similar projects of the same competent authorities and procuring entity, the costs of preparation and validation of prequalification documents, preparation and validation of bidding documents or request for proposals shall be 50% of the costs mentioned in Clause 2 and Clause 3 of this Article. In case of re-selection of investors, inclusion of these costs in investment preparation costs must be considered.”.
6. The title of Chapter II is changed into "Investor selection plan”.
7. Amendments to Point b Clause 1 of Article 24:
“b) For a land-using project:
- The decision on approval for investment guidelines (for projects subject to approval for investment guidelines according to investment laws) or the decision on approval for the list of land-using projects (for projects not subject to approval for investment guidelines according to investment laws);
- The decision to apply competitive bidding;
- Relevant document s (if any).".
8. Amendments to Article 25:
a) Amendments to Clause 2:
 “2. Estimated total cost of the project, cost of compensation, assistance and relocation, land levy, land rent of a land-using project.”.
b) Amendments to Point a of Clause 4:
“a) The method of investor selection shall be determined in accordance with Article 22 and Article 26 of the Law on Bidding, and Article 10 of this Decree;”.
9. Amendments to Point a Clause 1 of Article 47:
“a) The decision on approval for investment guidelines (for projects subject to approval for investment guidelines according to investment laws) or the decision on approval for the list of land-using projects (for projects not subject to approval for investment guidelines according to investment laws);”.
10. Amendments to Article 49:
“Article 49. Validating and approving the bidding documents
1. Bidding documents shall be validated and approved in accordance with Clause 2 Article 75 of this Decree before approval.
2. Approval for the bidding documents shall be made in writing and on the basis of the application for approval and the validation report.”.
11. Amendments of Article 51 and addition of Article 51a, 51b, 51c and 51d after Article 51:
“Article 51. Inviting bids, issuing, revising, clarifying bidding documents; extending bid submission deadline
1. The invitation to bid shall be published in accordance with Point d Clause 1 Article 4 and Clause 1 Article 5 of this Decree. 
2. Bidding documents must be publicly issued to the bidders. The procuring entity shall post the files of bidding documents free of charge on the national bidding network.
3. If the bidding documents have to be revised after issuance, the revision decision and the revisions must be posted by the procuring entity on the national bidding network.
4. In case clarification of the bidding documents is needed, the bidder shall send a written request to the procuring entity at least 07 working days (for domestic bidding) or 15 days (for international bidding) before the bid closing date. The bidding documents shall be clarified by the procuring entity in one or some of the following manners:
a) Post the clarifying document on the national bidding network;
b) If necessary, hold a pre-bid meeting to discuss the contents that need clarifying in the bidding documents. The minutes of the meeting prepared by the procuring entity shall used as the clarifying document and posted on the national bidding network.
The clarifying document must not contradict the approved bidding documents. In case the bidding documents have to be revised after clarification, the revision shall be carried out in accordance with Clause 3 of this Article.
5. The revision decision and clarifying document shall be part of the bidding documents.
6. Extending bid submission deadline
a) The procuring entity shall post the extension notice together with the decision to approve extension on the national bidding network;
b) The extension notice shall specify the reason for extension and the new bid closing time.
Article 51a. Preparing, submitting, receiving, managing, revising, replacing withdrawing bids
1. The investor shall prepare and submit the bid according to requirements of the bidding documents.
2. The procuring entity shall receive all bids submitted by investors before the bid closing time and treat them as secret documents until the investor selection result is disclosed; Do not reveal information in one investor’s bid to any other investor, except the information that is disclosed during bid opening.
3. In case the submitted bid has to be revised, replaced or withdrawn, the investor shall send a written request to the procuring entity. The procuring entity shall only allow the revision, replacement or withdrawal if the written request is received before bid closing time.
4. The bids and documents sent by investors to the procuring entity after the bid closing time shall not be opened, considered invalid and eliminated, except documents clarifying bids requested by the procuring entity or clarifying, supplementary documents proving the investors’ lawful status, capacity and experience.
Article 51b. Opening technical proposals
1. Technical proposals shall be publicly opened within 01 hour from the bid closing time. The bid opening record shall be sent to all bidding investors.
2. The procuring entity’s representative shall sign the original copy of the bid form, power of attorney of the investor’s legal representative (if any); the partnership agreement (if any); the bid guarantee; important documents of each technical proposal.
3. Financial – commercial proposals of all investors shall be sealed by the procuring entity in a separate bag. The seal shall be signed by the procuring entity’s representative and the investors that participate in the technical proposal opening ceremony.
Article 51c. Rules for bid evaluation
1. Bid evaluation shall be carried out on the basis for criteria for bid evaluation and other requirements in the bidding documents, the submitted bids, bid-clarifying documents provided by the investors in order to select a qualified investor with feasible technical, financial – commercial plans for execution of the project.
2. Photocopies shall be used for evaluation. The investor shall be responsible for the consistency between the original copies and photocopies. In case of minor discrepancies between the original copies and photocopies which do not affect the investor’s rank, the original copies shall be used for evaluation. In case of serious discrepancies between the original copies and photocopies which affect the evaluation result and the investor’s rank, the bid of that investor will be eliminated.
3. During bid evaluation, the procuring entity shall inspect the technical, financial – commercial contents of the bids to make sure the bids do not contain discrepancies, additional conditions or missing basic contents. To be specific: 
a) Discrepancies are contents that are different from those specified in the bidding documents;
b) Additional conditions are those imposed by the investor that are restrictive or express partial consent to the requirements in the bidding documents;
c) Omitted contents are the information or documents that are not fully provided by the investor as required by the bidding documents.
4. If the bid fulfills the basic requirements in the bidding documents, the procuring entity may accept the flaws that are not the aforementioned discrepancies, additional conditions or omitted contents, which, if accepted by the procuring entity or revised, supplemented or replaced by the investor, will:
a) Significantly affect the scope, technical requirements, quality of construction works and infrastructure system;
b) Cause significant restrictions and inconsistency between the bidding documents and entitlements of the procuring entity, the contract-signing authority, competent authority or obligations of the investor in the contract;
c) Unfairly affect competitiveness of other investors whose bids satisfy the basic requirements in the bidding documents.
5. A bid that fails to satisfy the basic requirements in the bidding documents will be eliminated; revisions to the discrepancies, additional conditions or omitted contents to make a bid satisfactory are not permitted.
Article 51d. Rules for clarifying bids
1. After bids are opened, the investors shall clarify their bids if requested by the procuring entity.
2. After bid closing, the procuring entity shall receive clarifying documents, supplementary documents proving the investors' lawful status, capacity and experience in case the investors find that their existing information and documents about their capacity and experience are not submitted together with the bidding documentation. These documents shall be consider part of the bids.
3. The clarification of contents about the investor’s lawful status, capacity and experience must not change the nature of the investor’s lawful status, capacity and experience. The clarification of technical, financial - commercial contents in the bid must not change the basic contents of the submitted bid.
4. The clarification shall be carried out between the procuring entity and the investor whose bid has to be clarified. The clarification shall be made into a written document and retained by the procuring entity as part of the bid.”.
12. Amendments to Article 52:
 “Article 52. Evaluation of technical proposals
1. Inspection of validity of technical proposals, including:
a) Inspection of the quantity of original copies and photocopies of the technical proposal;
b) Inspection of components of the technical proposal, including: the bid form, partnership agreement (if any), letter of authorization to sign the bid form (if any); bid guarantee; documents proving the signor’s lawful status (if any); documents proving the investor’s lawful status, capacity and experience; the technical proposal; other components of the technical proposal;
c) Inspection of consistency between the original copies and photocopies serving detailed evaluation of the technical proposal.
2. Evaluation of validity of technical proposals:
A technical proposal shall be considered valid when:
a) There is the original copy of the technical proposal;
b) There is a valid bid form;
c) The effect of the technical proposal is conformable with regulations of the bidding documents;
d) There is a valid bid guarantee;
d) The investor does not submit more than one technical proposal as independent investor or partnership member;
c) There is a valid partnership agreement in case of a partnership;
a) The investor is not being banned from bidding under bidding laws;
h) The investor has lawful status as prescribed in Article 5 of the Law on Bidding.
3. Evaluation of capacity and experience
Evaluation of capacity and experience shall be carried out according to the criteria and method specified in the bidding documents.
4. Investors that have valid technical proposals and satisfy capacity and experience requirements shall have their technical proposals undergo detailed evaluation
5. Detailed evaluation of technical proposals
Detailed evaluation of technical proposals shall be carried out according the criteria and method specified in the bidding documents.”.
13. Amendments to Article 53:
“Article 53. Validating, approving the list of technically qualified investors
1. c) The list of technically qualified investors must be validated in writing on the basis of the written request for approval and the report on validation of the list of technically qualified investors.
2. In case of investor appointment, do not validate and approve the list of technically qualified investors.
3. The procuring entity shall send the list of technically qualified investors to all bidding investors and invite them to participate in the opening of financial – commercial proposals, specify the opening time and location.”.
14. Amendments to Article 54:
“Article 54. Opening financial – commercial proposals

1. Financial – commercial proposals of the investors on the list of technically qualified investors shall be publicly opened within at the time and location specified in the notification of the list of technically qualified investors. The bid opening record shall be sent to all bidding investors.
2. The procuring entity’s representative shall sign the original copy of the bid form, power of attorney of the investor’s legal representative (if any); the partnership agreement (if any); the bid guarantee; important documents of each financial – commercial proposal.”.
15. Amendments to Article 55:
“Article 55. Evaluation of financial - commercial proposals
1. Inspection of validity of financial - commercial proposals, including:
a) Quantity of original copies and photocopies of the financial – commercial proposal;
b) Components of the financial – commercial proposal, including: the bid form, other components of the financial – commercial proposal;
c) Consistency between the original copies and photocopies.
2. Evaluation of validity of financial - commercial proposals:
A financial – commercial proposal shall be considered valid when:
a) There is the original copy of the financial – commercial proposal;
b) There is a valid bid form;
c) The values in the bids are specific, expressed in both numbers and words, rational, logical and consistent, and are not associated with conditions that are disadvantageous to the authorities or procuring entity (including: total investment proposed by the investor (M1); value of compensation, assistance and relocation proposed by the investor (M2); proposed payment to state budget in addition to the investor’s liabilities to state budget prescribed by applicable laws (M3); proposed increase in payment to state budget in addition to the investor’s liabilities to state budget prescribed by applicable laws (if any);
d) The effect of the financial – commercial proposal is conformable with regulations of the bidding documents.
3. The investor whose financial – commercial proposal is valid will undergo detailed financial – commercial evaluation. Detailed evaluation of financial – commercial proposals and investor ranking shall be carried out according the criteria and method specified in the bidding documents.
4. After bid evaluation is complete, the team of experts shall submit a report to the procuring entity for consideration. The report shall have the following contents:
a) The list of ranked investors;
b) The list of disqualified investors and reasons for disqualification;
c) Remarks on the competiveness, fairness, transparency and efficiency of the investor selection process. In case competiveness, fairness, transparency or efficiency is not ensured, provide explanation and propose solutions.
5. Where necessary, the procuring entity shall request the competent person to allow the first-ranked investor to enter preliminary contract negotiation in order to facilitate contract negotiation and conclusion after investor selection result is available.
16. Amendments to Clause 1 of Article 57:
“1. Submission, validation, approval for investor selection result:


a) On the basis of the bid evaluation result report, the procuring entity shall submit the investor selection result, specifying the comments of the procuring entity on the evaluation by the team of experts;
b) The investor selection result shall be validated in accordance with Clause 4 Article 76 of this Decree prior to approval;
c) The investor selection result shall be approved in writing on the basis of the validation report and the request for approval.”.
17. Amendments to Clause 5 of Article 58:
“5. During the process of contract negotiation and completion, the parties shall draft the contract. The selected investor must not change, withdraw or refuse to fulfill the basic proposals in the bid, except for the changes that are proposed by the investor to be more efficient.".
18. Amendments to Article 67:
a) Amendments to Point a of Clause 1:
 “a) Basis for preparation of request for proposals:
- The list of projects that need land expropriation as prescribed by land laws, located in land areas that are managed or used by the State and will be assigned or leased out by the People’s Committee of the province or economic zone management board to the approved investor;
- The housing development program as prescribed by housing laws; urban development program (if any) as prescribed by urban development laws;
- The socio-economic development or industry development plan; the construction planning with a ratio of 1/2.000 or 1/500 (if any), or the urban sector planning with a ratio of 1/2.000 or 1/5.000 as prescribed by law;
- The approved plan for investor selection;
- Applicable regulations of law on land, housing, real estate trade, investment, construction and relevant laws.”.
b) Amendments to Point c of Clause 2:
“c) In the cases of direct contracting prescribed in Point b Clause 4 Article 22 of the Law on Bidding and Clause 3 Article 10 of this Decree, an investor will be selected to receive the request for proposals when qualified as prescribed in Point a, b, c, d, e, g Clause 1 Article 5 of the Law on Bidding and has adequate capacity and experience for project execution;".
19. Amendments to Point b Clause 1 Article 74:
“b) The reasons that none of the methods of investor selection specified in Article 20 and Article 22 of the Law on Bidding, and Article 10 of this Decree cannot be applied;”.
20. Amendments to Article 75:
a) The title of the Article is changed into “Validating bidding documents and request for proposals”.
b) Amendments to Point a of Clause 2:
“a) The application for validation and approval consists of:
- The procuring entity’s written request for approval for the bidding documents/request for proposals:
- The draft bidding documents/request for proposals;
- Photocopies of the decision to approve the investor selection plan;
- Other relevant documents.”.
21. Amendments to Article 76:
a) The title of the Article is changed into “Validation of the list of technically qualified investors and investor selection result”.
b) Amendments to Point a of Clause 1:
“a) The list of technically qualified investors and investor selection result must be validated prior to approval;
c) Amendments to Point b of Clause 4:
“b) Validation contents:
- The relevance and conformity of the bidding documents/request for proposals; conformity with bidding laws and relevant laws.
- Punctuality during the investor selection process;
- Conformity with regulations of law on submission of investor selection result.”.
22. Amendments to Article 77:
“Article 77. Responsibilities of Presidents of the People’s Committees of provinces
1. Approve lists of projects.
2. Approve investor selection plans and investor selection results.
3. Approve bidding documents, requests for proposals, lists of technically qualified investors, lists of ranked bidders (this task may be authorized to the head of a specialized agency affiliated to the People’s Committee of the province, or to the President of the People’s Committee of a district).
4. Perform other tasks that are responsibilities of the competent persons specified in Article 73 of the Law on Bidding.”.
23. Amendments to Article 78:
“Article 78. Responsibilities of heads of specialized agencies affiliated to the People’s Committee of the provinces, agencies affiliated to the People’s Committees of provinces or Presidents of the People’s Committees of districts
1. Perform the tasks that are responsibilities of the procuring entity as prescribed in Article 75 of the Law on Bidding.
2. Perform other investor selection tasks as authorized by their superiors.”.
24. Amendments to Article 79:
a) Amendments to Point b of Clause 3:
“b) The bidding documents, request for proposals, list of technically qualified investors that are approved by the President of the People’s Committee of the province.”.
b) Amendments to Clause 4:
“4. In case of authorization prescribed in Clause 3 Article 77 of this Decree, the authorized unit or the planning – finance department of a specialized agency affiliated to the People’s Committee of the province or the People’s Committee of the district shall validate the bidding documents, request for proposals and list of technically qualified investors.”.
25. Amendments to Article 80:
a) Amendments to Clause 4:
“In case no bids are submitted at the bid closing time, the procuring entity shall inform the competent person who will decide whether to:
a) Extend the bid closing time for up to 30 more days; or
b) Decide bid cancellation and request the procuring entity to revise the bidding documents and reinitiate the investor selection process.”.
b) Amendments to Clause 5:
“5. In case no applications are submitted at the end of the time limit for applying for execution of a land-using project, the Department of Planning and Investment shall request the President of the People’s Committee of the province to decide whether to:
a) Extend the time limit; or
b) Plan the re-announcement of the project information.
In case the project is executed within a economic zone, the chief of the economic zone management board shall choose one of the aforementioned options.”.
c) Addition of Clause 5a:
In case only one investor is qualified in terms of capacity, experience, project execution progress, investment attraction targets and other specific conditions of the project, the President of the People’s Committee of the province (or the chief of the economic zone management board the project is executed within a economic zone) shall decide whether to:
a) Inform and instruct the investor to submit the application for approval for the investment guidelines as prescribed by investment laws if the process ensures transparency, competitiveness and the project requires faster progress. 
b) Extend the deadline so other potential investors have the opportunity to access information and submit their applications, thus increase competitiveness. The qualified investor is not required to re-submit the application.
After deadline extension, on the basis of preliminary evaluation of energy and experience, carry on the procedures specified in Clause 3 Article 13 of this Decree.
d) Amendments to Clause 13:
“13. In case some contents of the bidding documents or request for proposals are not conformable with bidding laws and relevant laws and thus cause vague or ambiguous interpretation during evaluation of bids or proposals or incorrect investor selection result, the procuring entity shall request the competent authority to consider following these steps:
a) Revise the bidding documents or request for proposals to ensure conformity with the written approval for investment guidelines (if any), bidding laws and relevant laws;
b) Notify all investors that have submitted their bids or proposals of the revisions; request them to supplement their bids or proposals according to the revisions or other contents of the bids or proposals if they are affected by the revisions (if necessary).
d) Addition of Clause 13a:
13a. In case a partnership is awarded the contract but has not signed the project contract or the project contract has not come into force when the ratio of equity contribution in the partnership is adjusted, the procuring entity shall update information about the investor’s capacity as prescribed in Clause 2 Article 70 of the Law on Bidding; ensure that the investor has adequate capacity, minimum ratio of equity of each partner as prescribed in Clause 3 Article 52 of this Decree. After this information is updated, the procuring entity shall request the competent person to consider carrying on the procedures as per regulations”.
26. Amendments to Article 82:
“Article 82. Advisory board
1. Chairperson of the advisory board:
The chairperson of the advisory board is the Director of Department of Planning and Investment. The advisory board shall counsel the settlement of petitions.
2. Members of the advisory board:
a) Members of the advisory board include personnel of the Department of Planning and Investment, representatives of competent authorities and relevant professional associations;
b) The chairperson of the advisory board may invite other individuals to participate as members of the advisory board depending on each project;
c) An advisory board member must not be the parent, parent-in-law, spouse, natural child, adopted child, son- or daughter-in-law, or sibling of the person who signs the petition form or any individual that directly participates in bid/proposal evaluation or any individual that directly validates the list of technically qualified investors, investor selection result, or the person who signs the approval for the investor selection result.
3. Operation of the advisory board:
a) The chairperson of the advisory board shall issue a decision to establish the advisory board within 05 working days from the day on which the investor’s petition form is received. The advisory board shall operate on a case-by-case basis;
b) The advisory board shall work on the principle of collectives, vote under the majority rule and report to the competent person; each member has the right to express and is legally responsible for their opinions.
4. Standing assistance team of the advisory board:
a) The standing assistance team of the advisory board is a unit of Department of Planning and Investment that is assigned to manage investment activities; the standing assistance team members do not included the individuals that directly participate in the validation of the investor selection result of the same project.
b) The standing assistance team shall perform administrative tasks assigned by the chairperson of the advisory board; receive and manage the fees paid by the complaining bidder as per regulations in Clause 6 Article 7 of this Decree.
27. Amendments to Article 88:
a) Amendments to Clause 2:
“2. Ministers, heads of ministerial-level agencies, Governmental agencies, Presidents of the People’s Committees of provinces; Directors of Provincial Departments of Planning and Investment, heads of specialized agencies affiliated to the People’s Committees of provinces; Presidents of the People’s Committees of districts shall preside over the inspection of bidding for projects under their management and the projects whose investment guidelines are approved by them to ensure speedup progress, improve efficiency, detect and take actions against violations against bidding laws.".
b) Amendments to Clause 3:
“3. The Ministry of Planning and Investment shall organize inspection of bidding nationwide. Other Ministries, ministerial-level agencies, Governmental agencies, the People’s Committees of provinces, Provincial Departments of Planning and Investment, specialized agencies affiliated to the People’s Committees of provinces, the People’s Committees of districts shall organize bidding inspection when requested by the competent person of a bidding inspection authority. Departments of Planning and Investment shall assist the People’s Committees of provinces in organizing bidding inspection in their provinces.
c) Amendments to Point a of Clause 4:
“a) Periodic inspection:
Issuance of guidelines for investor selection; hierarchy of power in investor selection.
- Provision of training in bidding;
- Issuance of certificates of training in bidding;
- Preparation, approval, disclosure of list of projects (including preliminary required capacity and experience of investors); preliminary evaluation of investors’ capacity and experience;
- Development and approval of the investor selection plans, bidding documents, request for proposals and investor selection results;
- Contents of the concluded contract and conformity with the legal basis during the process of project conclusion and execution;
- Bidding-related reporting;
- Performance of bidding inspection and supervision tasks.”
28. Amendments to Article 89:
a) Amendments to Clause 1:
“1. Supervision shall be carried out when a Minister, heads of ministerial-level agency or governmental agency authorizes the head of a organization affiliate thereto; when the President of the People’s Committee of the province authorizes the head of a specialized agency affiliated thereto or the President of the People’s Committee of a district to act as the competent person who has the power to supervise and take actions against violations of bidding laws and relevant laws.”.
b) Amendments to Clause 3:
“3. The following bidding tasks shall be supervised:
a) Preparation, approval, disclosure of list of projects (including preliminary required capacity and experience of investors); preliminary evaluation of investors’ capacity and experience;
b) Preparation, validation and approval of bidding documents, request for proposals;
c) Evaluation of bids, proposals;
d) Validation of investor selection result;
d) Negotiation and conclusion of the contract.
c) Amendments to Point a of Clause 4:
“a) The procuring entity shall inform the bidders that bought the bidding documents or request for proposals the name and address of the supervising entity;”.
29. Amendments to Article 90:
a) Amendments to Clause 3:
 “3. Prequalification documents issued before the effective date of this Decree shall be handled as follows:
a) In case two or more investors are shortlisted, the project shall apply competitive bidding as prescribed in Clause 1 and Clause 2 Article 9 of Decree No. 30/2015/ND-CP. Subsequent procedures for investor selection shall be carried out in accordance with Chapters III, IV and V of Decree No. 30/2015/ND-CP. Bidding documents shall be issued to the shortlisted investors as prescribed in Clause 1 Article 30, Article 49 and Article 61 of Decree No. 30/2015/ND-CP. 
b) In case only one investor is shortlisted, the project shall apply investor appointment as prescribed in Point a Clause 3 Article 9 of Decree No. 30/2015/ND-CP. Subsequent procedures for investor selection shall be carried out in accordance with Chapter VI of Decree No. 30/2015/ND-CP. 
c) The contents of the bidding documents or request for proposals shall comply with regulations of Decree No. 30/2015/ND-CP, its guiding Circulars and relevant laws that are applicable when the bidding documents or request for proposals are approved;
d) The selected investor shall execute the project in accordance with the contract, regulations of law on investment, construction, land, planning and relevant laws.”.
b) Addition of Clause 5:
“5. Regarding the pre-qualification documents, bidding documents and request for proposals that are issued before January 01, 2021, the selected investors or the project management enterprises established by the selected investors shall promulgate regulations on selection of investors for the contract packages of their projects, which shall be uniformly applied to the entire projects to ensure fairness, transparency and efficiency as prescribed in Clause 2 Article 3 of the Law on Bidding.”.
30. Amendments to Clause 1 of Article 91:
a) Amendments to Point a:
“a) Preside over the development and issuance of model bidding-related documents, including: bidding documents, request for proposals for selection of investors in land-using projects; reporting forms and other set forms;”.
b) Amendments to Point b:
b) Set a roadmap for publishing information and selection of investor in land-using projects on VNEPS.”.
31. Amendments to the notes of Appendix I:
“Notes:
- Column [1]: Contents of investor selection activities for projects that apply competitive bidding. The Department of Planning and Investment or economic zone management board (if the project is executed in a economic zone) shall monitor the progress of preliminary evaluation of investors’ capacity and experience.
- Column [2], [3]: The procuring entity shall determine the specific times for the investor selection activities, submit them to the competent person for approval together with the investor selection plan.
- Column [4], [5], [6], [7]: The procuring entity shall update the actual time and time difference when submitting the bidding contents to the competent person for approval.”
32. Point a Clause 1 Article 1, Article 3, point b Clause 1 Article 4, Clause 4 and Clause 9 Article 6, Clause 2 Article 7, Article 8, Article 9, Section 1 Chapter II, Point a Clause 1 Article 24, Clause 3 and Point a Clause 6 Article 25, Chapter III, Section 1 Chapter V, Clause 1 Article 75, Clause 2 Article 76, Clause 2 Article 79, Clauses 2, 3, 9, 10, 11 Article 80, Clause 1 Article 90 of Decree No. 25/2020/ND-CP, Appendix II of Decree No. 25/2020/ND-CP are annulled.
Article 90. Amendments, addition and annulment of some Articles of the Government’s Decree No. 69/2019/ND-CP dated August 15, 2019 on use of public property as payment for investors executing construction projects under BT contracts
1. Amendments to Clause 2 of Article 5:
“2. Land areas used for making payment to investors are land that is not cleared by the State. Determination of land areas used for making payment to investors but must meet the following requirements:
a) Land areas are determined in land use master plans or plans approved by competent authorities;
b) The appropriation of land areas to be used for making payment to investors in BT projects must comply with land laws; 
c) If cleared land areas are used for making payment to investors in BT projects, provincial People’s Committees must obtain decisions thereon issued by the Prime Minister before deciding the project’s investment guidelines.”.
2. Amendments to Point b Clause 1 Article 8:
b) Investors shall pay in advance funds for compensation and ground clearance according to compensation and ground clearance plans approved by competent authorities; the advanced funds shall be deducted from the value of land areas assigned by the State to the investor as payment for the BT project as prescribed by law; loan interest on the advanced funds shall not be charged 
3. Amendments to Article 17:
“1. Payment to investors by land areas or working offices under BT contracts duly signed before January 01, 2018 shall be continued according to terms and conditions of the signed BT contracts. 
If a BT contract does not provide specific provisions on payment regarding the location and purposes of the land areas, the payment shall be made according to the 2013 Law on land, 2014 Law on investment, 2014 Law on construction, 2015 Law on state budget, 2017 Law on Management and Use of Public Property and relevant laws. To be specific 
a) The value of a BT project must be determined in accordance with laws on investment and construction, and relevant laws;
b) The use of land areas and working offices for making payment to investors shall be made according to regulations of the Law on land. To be specific: 
- Land areas and working offices must adhere to the land use master plans or plans approved by competent authorities.
- Payment by cleared land areas and working offices shall be subject to the Prime Minister’s decision.
c) Values of land areas and working offices used for payment must adhere to the principle of parity, i.e. the value of the land area or working office must be equivalent to the value of the BT project;
d) Values of land areas and working offices used for payment shall be recorded as state budget revenues and expenditures in accordance with regulations of the Law on state budget. 
2. Regarding BT contracts that are concluded according to regulations of law that are effective during January 01, 2018 to before October 01, 2019, the payment of public property to investors in BT projects shall comply with the 2013 Law on Land, the 2014 Law on Investment, the 2014 Law on Construction, the 2015 the Law on State Budget, the 2017 the Law on Management and Use of Public Property and relevant laws, and:
a) The value of a BT project must be determined in accordance with laws on investment and construction, and relevant laws;
b) The use of land areas and working offices for making payment to investors shall be made according to regulations of the Law on land. To be specific: 
- Land areas and working offices must adhere to the land use master plans or plans approved by competent authorities.
- Payment by cleared land areas and working offices shall be subject to the Prime Minister’s decision.
c) Values of land areas and working offices used for payment must adhere to the principle of parity, i.e. the value of the land area or working office must be equivalent to the value of the BT project;
d) Values of land areas and working offices used for payment shall be recorded as state budget revenues and expenditures in accordance with regulations of the Law on state budget.”.
4. Clause 3 Article 1 and Clause 7 Article 19 are annulled.
Article 91. Transition clauses for PPP Law
1. In case of revisions that are made after January 01, 2021 to the target, location, scale, type of project contract or increase in total investment by at least 10% or increase in state capital as prescribed in Points a, b, and c Clause 1 Article 18 of PPP Law in a PPP project whose investment guidelines have been approved by the competent authority (in a separate document or in the written planning/plan approval), project proposals and state investment are approved in accordance with legislative documents that are effective before the effective date of the Government’s Decree No. 63/2018/ND-CP (June 19, 2018) and the transition conditions specified in Article 101 of PPP Law are satisfied, the following regulations shall be complied with:
a) The competent authority that approves the investment guidelines (in a separate document or in the written planning/plan approval) and the project proposal is the authority that has the power to decide the changes. In case the project is uses state capital, it is required to have approval by the competent authority for use of state capital before the revisions are made;
b) Procedures and documentation for revisions shall comply with Clause 3 and Clause 4 Article 18 of PPP Law and this Decree. For projects whose project proposals have been approved by the People’s Committee of the province, the procedures for revising project proposals shall comply with Points a, b, c, and d Clause 4 Article 13 of PPP Law and this Decree. 
2. In case revisions to investment guidelines are made after January 01, 2021 to a PPP project whose decision on investment guidelines has been issued by the competent authority according to Decree No. 63/2018/ND-CP and transition conditions specified in Article 101 of PPP law are satisfied, follow the instructions in Article 18 of PPP Law and this Decree, except:
b) Projects whose decisions on investment guidelines have been issued by the People’s Committees of provinces, in which case the steps specified in Points a, b, c, and d Clause 4 Article 13 of PPP Law and this Decree shall be followed;
b) Projects whose revisions to investment guidelines are submitted for approval before January 01, 2021, in which case establishment of an Assessment Board according to PPP Law and this Decree is not mandatory.
3.  In case a PPP project whose feasibility study report has been approved by the competent authority and satisfies the transition conditions specified in Article 101 of PPP Law but the pre-qualification documents or bidding documents (in case of no pre-qualification) are not issued by January 01, 2021, the competent authority shall consider approving the method and time for investor selection as prescribed in Point b Clause 1 Article 101 of PPP Law.
4.  In case a PPP project whose feasibility study report has been approved by the competent authority and satisfies the transition conditions specified in Article 101 of PPP Law but the pre-qualification documents or bidding documents (in case of no pre-qualification) are yet to be issued, survey investors’ and lenders’ interest in accordance with this Decree. On the basis of the survey result, the competent authority shall consider approving the method and time for investor selection as prescribed in Point b Clause 1 Article 101 of PPP Law.
5. If the pre-qualification documents of a PPP project have been issued but the prequalification result is not approved by the effective date of this Decree, the pre-qualification applications shall continue to be evaluated according to the pre-qualification documents. On the basis of the prequalification result (even if there is only one shortlisted investor), the competent authority shall consider approving the method and time for investor selection as prescribed in Point b Clause 1 Article 101 of PPP Law
6.  In case a PPP project whose prequalification result has been approved (even if only one investor is shortlisted) but the bidding documents or request for proposals are not issued by the effective date of this Decree, organize the preparation, validation, approval and issuance of bidding documents following competitive bidding procedures prescribed in PPP law and this Decree.
7. In case bid opening has been carried out but the investor selection result is not approved by January 01, 2021, the procuring entity shall submit the investor selection result for validation approval on the basis of the bids, proposals, bidding documents, request for proposals. The contract negotiation, completion and conclusion shall follow the procedures specified in PPP Law and this Decree and must not cause changes to the approved investment guidelines and feasibility study report.
8. In case the investor selection result of a PPP project has been available or an investor has been selected by the competent authority as prescribed by applicable laws but the procedures for PPP project contract conclusion are not completed by January 01, 2021, carry out project contract negotiation, completion and conclusion in accordance with PPP Law and this Decree; make sure this does not cause changes to the approved investment guidelines and feasibility study report. Project contract negotiation, completion and conclusion shall be carried out on the basis of:
a) The bids, proposals, bidding documents, request for proposals if investor selection has been carried out;
b) Written commitments or approvals of the Government, the Prime Minister, Ministry, central authority or the People’s Committee of the province on investment incentives, assurance and other contents relevant to project execution as prescribed by regulations of law that are effective when these written commitments or approvals are issued;
c) The project contract or investment agreement that is concluded in accordance with regulations of law that are effective when it is concluded. In this case, re-negotiation of the project contract or investment agreement is not required.
9. A project that has been granted the Certificate of Investment Registration may continue to be executed in accordance with the contents of the Certificate. In case revisions to the project have to be made, the parties shall revise the project contract in accordance with this Decree and relevant laws without having to follow procedures for revising the Certificate of Investment Registration. In case the project contract has contents that are contrary to the Certificate of Investment Registration, the parties shall apply the revised contract and take legal responsibility for such revisions.
10. In case the decision on investment guidelines of a high-tech project has been issued by the competent authority but the bidding documents or request for proposals are not issued by January 01, 2021, the method and time for competitive negotiation shall be approved in accordance with Clause 2 Article 38 of PPP Law; Carry out investor selection in accordance with this Decree.
11. In case a PPP project has to be suspended as prescribed in Clause 2 and Point a Clause 5 Article 101 of PPP Law, the proposing project shall bear all the risks and costs of project preparation; in case there is a written agreement with the competent authority and the investor on payment of project preparation costs, validation shall be carried out according to such agreement and relevant applicable laws.
12. In case a BT project satisfies the transition conditions specified in Clause 5 Article 101 of PPP Law, public property may be used as payment to the investor in accordance with Clause 13 or Clause 14 of this Article and regulations of law on management and use of public property (except Point b Clause 1 Article 3 of Decree No. 69/2019/ND-CP), and:
a) The value of a BT project must be determined in accordance with laws on investment and construction, and relevant laws;
b) The use of land areas and working offices for making payment to investors shall be made according to regulations of the Law on land. To be specific: 
- Land areas and working offices must adhere to the land use master plans or plans approved by competent authorities.
- Payment by cleared land areas and working offices shall be subject to the Prime Minister’s decision.
c) Values of land areas and working offices used for payment must adhere to the principle of parity, i.e. the value of the land area or working office must be equivalent to the value of the BT project;
d) Values of land areas and working offices used for payment shall be recorded as state budget revenues and expenditures in accordance with regulations of the Law on state budget. 
13. In case the bidding documents, request for proposals of a BT project have been issued as prescribed by law before the effective date of Decree No. 69/2019/ND-CP (October 01, 2019), the project may continue to be executed according to the bidding documents, request for proposals and regulations of law that are applicable when the bidding documents, request for proposals are issued. The use of public property as payment to the investor shall comply with Article 12 of this Article.
14. 
In case the investor selection result of a BT project is available as prescribed by regulations of law that are effective before the effective date of Decree No. 69/2019/ND-CP (October 01, 2019), but the procedures for conclusion of the PPP project contract are not completed by January 01, 2021, the PPP project contract shall be negotiated, completed and concluded on the basis of the bids, proposals, bidding documents, request for proposals, written commitments or agreements of the Government, the Prime Minister, Ministry, central authority or the People’s Committee of the province following the procedures specified in Decree No. 63/2018/ND-CP. The use of public property as payment to the investor shall comply with Article 12 of this Article.
15. From the effective date of Decree No. 69/2019/ND-CP (October 01, 2019), the use of public property as payment to investors in BT projects as prescribed by regulations of law on management and use of public property shall apply to projects that undergo investor selection by competitive bidding, except the cases specified in Clause 12 and Clause 13 of this Article.
16. From January 01, 2021, any revisions to the concluded contract of a BT project shall be carried out in accordance with the concluded contract. In case the contract does not specify the revisions, regulations of law that are applicable when the contract is concluded shall apply.
In case of revisions to the contract of a project that has been granted the Certificate of Investment Registration, it is not required to follow procedures for revising the Certificate of Investment Registration. In case the revised contract has contents that are contrary to the Certificate of Investment Registration which is granted before the effective date of this Decree, the parties shall apply the revised contract and take legal responsibility for such revisions.
17. For PPP projects that are executed during the period from January 01, 2021 to the effective date of this Decree, the corresponding procedures specified in this Decree are not mandatory if those projects are conformable with regulations of PPP Law and relevant laws.
Article 92. Effect 
1. This Decree comes into force from the day on which it is signed, Except the regulations specified in Clause 2 of this Article.
2. Regulations of Article 90 of this Decree come into force from October 01, 2019.
3. The Government’s Decree No. 63/2018/ND-CP dated May 04, 2018 on PPP investment is annulled.
Article 93. Responsibility for implementation
1. The Ministry of Planning and Investment shall:
a) Draft and promulgate model investor selection documents;
b) Set a roadmap for application and provide detained guidance on publishing information, selection of PPP investors and reporting progress of PPP projects on VNEPS;
c) Provide guidance on implementation of other contents of the Decree to facilitate state management of PPP investment.
2. The Ministry of Finance shall provide guidance on management and use of funds relevant to investor selection; cooperate with other Ministries and ministerial agencies in providing guidance on the framework ratio of profit to equity of investors and model project contracts.
3. Other Ministries and ministerial agencies shall provide detained guidance on PPP investment within their jurisdiction, Including:
a) Authorities responsible for validation of designed according to relevant laws;
b) Contents of pre-feasibility study reports and feasibility study reports, including: economic-social benefits; framework ratio of profit to equity of investors; indicators for evaluation of quality of construction works and infrastructure system and public services provided by project management enterprises; depreciation periods of construction works and infrastructure systems;
c) Detailed criteria and methods for bid evaluation, including criteria for evaluating capacity, experience, technical, financial – commercial proposals and evaluation method; rules for prioritizing experienced investors in OECD member states (if applied);
d) Model project contracts suitable for their fields according to the basic contents of a PPP project contract specified in Article 47 of PPP Law and the Guidelines for Preparation of PPP Project Contract in Appendix VI hereof;
dd) Other necessary contents of this Decree, provided they do not contradict PPP Law and this Decree.
4. Ministers, Heads of ministerial agencies, Heads of Governmental agencies, Presidents of the People’s Committees of provinces, relevant organizations and individuals are responsible for providing guidelines and implementing this Decree./.
	
	ON BEHALF OF THE GOVERNMENT
THE PRIME MINISTER




Nguyen Xuan Phuc
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Appendix I


SAMPLE FORM OF APPRAISAL PLAN


(To the Government’s Decree No. 35/2021/ND-CP dated March 29, 2021)
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PROJECT [Title]

		SOCIALIST REPUBLIC OF VIETNAM
Independence – Freedom – Happiness




……….., day...month...year...





 


APPRAISAL PLAN 


PRE-FEASIBILITY STUDY REPORT OR PROJECT FEASIBILITY STUDY REPORT 


[project title]

I. PURPOSES AND SCOPE OF APPRAISAL ACTIVITIES

1. Purposes 


- Appraising the pre-feasibility study report of [project title] for reporting to [regulatory authority having competence in deciding investment policies) to seek its approval decision. 

 Or  


- Appraising the feasibility study report of [project title] for reporting to [regulatory authority having competence in approving projects] to seek its approval decision.


2. Legal basis


Laws, Decrees, Circulars and other documents of relevant competent authorities. 


3. Scope of appraisal activities 

- Appraising the pre-feasibility study report of the PPP project [or the scope of adjustments to the pre-feasibility study report of the PPP project] according to Article 15 of the PPP Law [or Article 18 of the PPP Law].


Or 


- Appraising the feasibility study report of the PPP project [or the scope of adjustments to the pre-feasibility study report of the PPP project] according to Article 20 of the PPP Law [or Article 24 of the PPP Law].


II. ORGANIZATION OF APPRAISAL ACTIVITIES

1. Specific assignments of the Appraisal Council’s members 


- Identifying the specific assignments of the Appraisal Council’s members as follows: 


(a) For the plan for appraisal of the pre-feasibility study report (or adjustments to the pre-feasibility study report):


		No.

		Appraised items 

		Assessment form

		Appraisal Council’s members mainly in charge of appraisal under their delegated powers



		1

		Conformance to regulatory requirements for eligibility of a project to receive investment in the PPP mode specified in clause 1 of Article 14 in the PPP Law

		Documented assessment

		All Appraisal Council’s members 



		2

		Consistency with the basis for formulation of the pre-feasibility study report prescribed in clause 2 of Article 14 in the PPP Law 

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		3

		Efficiency and implications of investment; possibility of capital recovery

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		4

		Relevance of the type of the PPP project contract

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		5

		Mechanism for distribution of revenue reductions (recommended)

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		6

		Capital sources and funding capability of the PPP project using state capital

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		7

		Other items concerning the investor selection process

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 





(b) For the plan for appraisal of the feasibility study report (or adjustments to the feasibility study report):


		No.

		Appraised items 

		Assessment form

		Appraisal Council’s members mainly in charge of appraisal under their delegated powers



		1

		Conformity with legal basis

		Documented assessment

		All Appraisal Council’s members 



		2

		Necessity of investment 

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		3

		Conformance to requirements concerning technical and technological plans, quality requirements and standards of the project, infrastructure system or public product or service. Assessment of contents of design, engineering, technological documents and quality standards shall comply with regulations of law on construction and other equivalents

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		4

		Relevance of the type of the PPP project contract

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		5

		Financial feasibility; plans for organization of management, business or provision of the public product and service

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		6

		Socio-economic effectiveness

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 



		7

		Other items concerning the investor selection process

		Documented assessment

		Appraisal Council’s member of [Name of his/her host entity] 





- Determining the style of cooperation between the Council’s members. 


- Setting up working groups and assigning tasks to specific working groups (where necessary).


2. Recommendation for hiring of a post-appraisal review consultant (if any)


- Legal basis.


- Assignments of the post-appraisal review consultant (Review consultant’s requirements attached as an Appendix to the appraisal plan). 


- Estimating the number of professional consultants necessary to carry out review assignments specific to contents of the review report; determining specific assignments of consultants according to respective contents of the appraisal report and how many consultants are needed; estimating costs and expenses, enclosing the cost estimate.


- Plan, procedures and formalities for selection of the review consultant.


3. Working location and instruments


Determining the working location and instruments that the Appraisal Council uses for carrying out its assignments, filing documents and conducting a survey (if any), and other preconditions for performing assigned tasks. 


4. Costs of appraisal or post-appraisal review (It is optional to make the interpretation of the cost estimate attached as an Appendix to the appraisal plan) 

- Estimated post-appraisal review costs and expenses (if any).


- Estimated appraisal costs and expenses.

- Unit liable for costs and expenses of appraisal or post-appraisal review under law.


III. WORKING TIME AND SCHEDULE OF THE APPRAISAL COUNCIL

1. Working schedule


- Estimated time of organizing appraisal meetings; deadline for submission of separate appraisal reports of Council members to the Council’s division in charge for its compiling the general report; time of compiling, finalizing the general report of the Council's division in charge and submitting it to the Council and the Council’s Chairperson to seek approval.      


- Estimated time of selection of the review consultant and working hours of the review consultant.


2. Report submission time and schedule


- Estimated time and schedule of preparation and submission of reports. 


- Requirements concerning the reporting regime, the number of reports, deadline for submission of the report and corresponding components of reports.


3. Responsibilities of parties involved in the appraisal or review process 


According to the scope of appraisal or review, clearly defining the responsibilities of parties involved in the appraisal or review process, and for cooperation between parties as per regulations laid down in this Decree.


Appendix II


(To the Government’s Decree No. 35/2021/ND-CP dated March 29, 2021)




		Form No. 01

		Pre-feasibility study report for PPP project



		Form No. 02

		Report on appraisal of pre-feasibility study report for PPP project





Form No. 01


PRE-FEASIBILITY STUDY REPORT FOR PPP PROJECT




Pre-feasibility study report (PSR) is a written document describing questions of the preliminary study about the necessity, feasibility and efficiency of the project. This Appendix provides instructions about items of the PSR in order for the regulatory authority to decide the investment policy for the PPP project.


Depending on the nature, scale, range and type of the contract binding on the project, the project preparing entity or the investor can complete a PSR, containing the information listed hereunder. When wishing to use this Form to present adjustments to a PSR, the project preparing entity or the investor needs to arrange and choose the proper ones.


A. BASIC INFORMATION ABOUT THE PROJECT


Summarizing and interpreting basic information about the project, including:


1. Project title.


2. Competent authority’s name.


3. Name of the project preparing entity or the investor proposing the project.


4. Location, scale and capacity of the project and measurement of land available for use as the project site. 


5. Engineering requirements.


6. Preliminarily estimated total investment.


7. Portion of State participation in the PPP project (if any).


8. Project contract type.


9. Main indicators of the primary financial plan. 


10. Project execution duration.


11. Investment incentives and guarantee.


12. Procuring entity’s name, investor selection form and when to organize the investor selection session (for those projects using high or new technologies).


B. BASIS FOR PREPARATION OF PRE-FEASIBILITY STUDY REPORT


Itemizing legislative documents used as a main basis for preparing PSR, including:


1. Laws, Decrees and Circulars providing instructions regarding commencement and implementation of PPP projects.  


2. Laws, Decrees and Circulars providing instructions regarding investment industries and sectors of projects.  


3. Resolutions or Decisions on approval of the national socio-economic strategy, plan and planning scheme according to planning law. 


C. COMPONENTS OF SUBMITTED DOCUMENTS


Listing components of submitted documents required from time to time


I. DOCUMENTS SUBMITTED TO REQUEST APPRAISAL OF PSR (OR ADJUSTMENTS TO PSR)  


1. Written request form for appraisal.


2. Draft letter of transmittal stating the request for decision on investment policy (or adjustments to investment policy). 


3. PSR (or adjustments to PSR).


4. Written assent to the investor’s formulation of PSR (if the project is proposed by the investor).


5. Decision to use public property for participation in the PPP project under laws on management and use of public property (if the project’s construction work or infrastructure system is funded by the state budget grant offered in the form of public property). 


6. Other relevant legislative documents.


II. COMPONENTS OF DOCUMENTS SUBMITTED TO REQUEST INVESTMENT POLICY DECISION (OR ADJUSTMENTS TO INVESTMENT POLICY) 


1. Letter of transmittal stating the request for decision on investment policy (or adjustments to investment policy). 


2. Draft decision on investment policy (or adjustments to investment policy). 


3. PSR (or adjustments to PSR).


4. PSR appraisal report; review report required with respect to those projects of which investment policy decisions (or reports on appraisal or review in reference to adjustments) are made by the National Assembly.


5. Other relevant legislative documents.


D. CONTENT OF PRE-FEASIBILITY STUDY REPORT


I. NECESSITY OF THE INVESTMENT PROJECT 


1. General context


- Making the preliminary interpretation of the general socio-economic context of the entire country and/or locality at the stage of implementation of the project. 


- Giving the general overview on proposed sectors or industries of the project, direct and indirect effects of specialized regulatory provisions on the project.


- Analyzing the relevance of the project to the national socio-economic development strategy, plan and planning scheme in accordance with law on planning.  


2. Current state of the project site 


- In case of commencement of a new project, explanatory notes on the current state and condition or situation of the area or location where that project will be implemented must be given. 


- With respect to a renovation, repair or improvement project, the supplementary assessment of current state of the existing project that needs to be renovated, repaired or improved must be made.  


- Where the project is executed under the O&M contract, the assessment of current state of the construction work or infrastructure system of the project; machinery, equipment and other relevant assets must be conducted.


3. Other related projects


Providing basic information about related projects and positive or negative effects thereof on the proposed project.


4. Advantages of investment made in the PPP mode


Giving the analysis of advantages that projects gain when being developed in the PPP mode compared with those developed in other investment modes, including: Capability of calling for funds, technologies and managerial experience of the private sector; possibility of dividing risks between involved parties, and other matters.


5. Community and population effects of the project


Giving the analysis of social effects of the project implemented in the PPP mode (i.e. residential resettlement, compensation, gender equality, provision of employment opportunities, etc.) on the community and population within the project site.  


II. PRIMARY PROJECT DETAILS


1. Objectives of the project


Giving the preliminary interpretation of general and specific objectives that the project must achieve in the contexts and current conditions that have been analyzed above. 


2. Project scale and capacity


Giving the preliminary analysis of demands for construction works or infrastructure systems of the project; public products and services to be provided according to the planning scheme, actual survey data or forecast data; making the interpretation of the project scale and capacity.


3. Project site


Describing the location and land plot where the project is implemented; other projects or works are in progress or are going to be carried out in the adjacent areas with planning schemes or those related to the project (if any). 


4. Demands for land, water surface and other resources (if any)


Specifying measurements, current state of land, water surface and other resources (if any) used for implementation of the project. 


5. Compensation, support and residential resettlement plans 


In case the land plot intended for the project has not been cleared for use as the project site, the preliminary interpretation of the compensation, support and resettlement plan to be used for the proposed project must be made in accordance with applicable regulations. 


III. TECHNICAL INTERPRETATION


1. Preliminary design plan (not applicable to O&M contract)


- Contents of each primary design plan in the PSR must be subject to law on construction (with respect to projects with construction components) or other relevant specialized regulations (with respect to projects without construction components). 


- Where there is the project's construction work that must enter the architectural design test as required in law on architecture, interpretation of legal basis, necessity, type of test, costs, plan and other matters related to the test must be given. 


2. Preliminary requirements concerning quality of construction works, infrastructure systems; public products or services to be provided 


- Based on the project scale, capacity, standards and norms of industries, availability and practicality of the technology created by the project, making an analysis of several plans that may be applied and proposing relevant plans as a basis to calculate total investment in the project.   PSR should clearly confirm that the investor can submit other technical and technological proposals meeting technical, engineering, construction work, infrastructure quality, public product and service requirements, and aimed at improving the effectiveness of the project.   


- Preliminary requirements concerning quality of construction works, infrastructure systems; public products or services to be provided.


- For the projects with special elements that need innovative solutions to be applied in order to shorten the period of building and completion of works and infrastructure systems within a specified time period, reach the high energy-saving rate, and the projects classified as those posing the high risk of adversely affecting environment under law on environmental protection that must be subject to environmental protection requirements, making the interpretation of necessity, relevance and reasoning behind application of such solutions.      


- With respect to projects to be executed under O&M contracts, based on the analysis of current state of construction works or infrastructure systems of the project; machinery, equipment and other relevant assets, making the interpretation of requirements concerning operation of the construction works or infrastructure systems of the project for supply of public products and services.


3. Plan for splitting of component projects (if any)


Where a PPP project expects to be split off into several component projects, making the interpretation of proposals, bases and objectives of such splitting.  


IV. PRELIMINARY EVALUATION OF SOCIO-ECONOMIC EFFICIENCY; ENVIRONMENTAL IMPACTS OF THE PROJECT 


1. Determining socio-economic costs and benefits 


Tentatively identify cost elements and socio-economic benefits classified by the following groups of elements: 


- Group of elements that can be quantified and converted into money (may be used for calculation of the benefit-cost ratio in terms of the economic aspect of the project). 


- Group of elements that may be quantified but cannot be valued (e.g. Benefits obtained owing to environmental improvements and those obtained due to enhancement of the economic growth and creation of more jobs, etc.).


- Group of elements that can be qualitatively measured only (e.g. Such benefits as the increased connectivity between manufacturing areas and large buyers, and improvement of the quality of life of people residing in the vicinity of the project site, etc.). 


2. Making the preliminary analysis of socio-economic efficiency of the project by calculating the benefit-cost ratio (BCR)


The benefit-cost ratio (BCR) refers to the ratio of total benefit generated from investments to total cost incurred from investment in and operation of the project, which is converted into the present value.   The project is deemed to achieve the socio-economic efficiency if the required BCR is greater than 1 (>1). BCR is preliminarily calculated at the step of preparation of PSR according to the following formula:  




Where:


Bt: Estimated value of the benefits in the year t;


Ct: Estimated value of the costs incurred in the year t;


t: Year in the useful life of the project (0, 1, 2,..., n);


n: Number of years during which the project is operated (project contract duration); 


re: Economic discount rate of the project (re value is defined according to corresponding specialized regulations. In the absence of these regulations, the entity preparing PSR may accept re value making up 10% or may suggest using other value after giving explanations about such acceptance).


3. Drawing the preliminary conclusion of socio-economic efficiency of the project


Based on the analysis made according to the aforesaid instructions, the preliminary conclusion of socio-economic efficiency of the project should be drawn.


In case of lack of the prerequisites for determination of cost and benefit elements which may be quantified and converted into monetary values as a basis for calculation of the BCR, the preliminary conclusion on the socio-economic efficiency of the project based on other remaining groups of elements should be reached.


4. Environmental impacts

Making the preliminary evaluation of environmental impacts of the project in accordance with law on environmental protection which is the same as that of a public investment project. 


5. National defence, security, state secret requirements (if any)


Making the interpretation of national defence, security, state secret protection requirements.


6. Influence over implementation of international commitments on investment


Making the preliminary interpretation of the project's influence over implementation of international commitments on investment.


V. FINANCIAL ANALYSIS


1. Input parameters used in the financial model 


- Costs incurred during the useful life of the project: Costs incurred during the entire life of the project are constituted by total investment and costs of use and operation of the project during its entire life.  In particular, total investment is defined according to law on construction with respect to the projects with construction components or other law with respect to the projects without construction components.  Costs of use and operation of the project during its entire life are equal to those related to operation and maintenance of the project; costs of personnel involved in operation and maintenance work; project management costs; supervision consultancy and provisional costs, etc.


- Revenue: Determining the project’s revenue each year (basic, maximum and minimum limits on revenue) on a basis of demand-forecasting data; prices and fees of commodities, services and other collections of the project (allowing for legal bases for determination of prices and fees; proposed schedule of increase in prices and fees).


- Other input parameters: Loan interest and term; inflation rate; exchange rate; depreciation rate and other parameters. 


2. Demand forecast

- Making the analysis of the flow and consumption demands of construction works, infrastructure systems; public products or services to be provided. 


- Forecasting the speed of growth in future demands as a basis to measure socio-economic efficiency and make the preliminary analysis of the financial plan. 


- Making the analysis of payment abilities of users or underwriting bodies with respect to the projects executed under the BOT, BTO, BOO or O&M contract. 


3. Preliminary financial plan


Describing the inclusions in the preliminary financial plan (details are given according to the Government's instructions in the Decree providing detailed regulations on the financial mechanism available for use in PPP projects), as follows:


- Total investment: Based on selected technical interpretations, PSR needs to estimate total investment.


- Funding structure of the investor/project enterprise (e.g. equity, loans and other legitimate funds) and capital mobilization scenario; loan term, corporate bond term (if any); equity raising costs: loan interest rate, interest rate to be applied when issuing corporate bonds (if any) and necessary costs associated with the equity raising process (if any);  


 - Estimated portion of State participation in the project (if any), specifically including:


+ State budget grants for construction works and infrastructure systems of PPP projects: public investment, value of public property (defined in the decision on use of public property as capital participation in a PPP project under law on management and usage of public property);  


+ Funds for payments (specifying the payment methods) to investors in BTL or BLT projects;  


+ State budget funds for payment of compensation, site clearance costs, financial support, residential resettlement, and building of temporary works.


- Plans for recovery of investment funds and profits of the investors in BOT, BTO, BOO and O&M projects;


- Minimum amount paid into the state budget (with respect to O&M projects).


- Project contract term. For O&M projects, determining project contract term based on technical and technological requirements of specific types of construction works or infrastructure systems; regular maintenance intervals or lifetime of the construction work or infrastructure system as per law.   


- Recommended incentives for implementation of the financial plan of the project (if any).


- Estimated costs incurred during the entire period of operation of the project.


- Input parameters, financial benchmarks.


4. Financial benchmarks used for assessment of the feasibility of the project


Based on the estimated data in the financial plan and input parameters of the financial model, the financial feasibility of the project may be assessed on the basis of the index measuring the net present value (NPV).


NPV of the project is the present value of the net cash flow during the entire life of the project.   In order to ensure the financial efficiency of the project, NPV must be positive (>0), and be calculated according to the following formula:
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Where:


CFt: Value of the net cash flow that refers to the difference between the amount of cash received (cash inflow) and the amount of cash spent (cash outflow) of the project in the year t;


t: Year in the useful life of the project (0, 1, 2,..., n);


n: Number of years during which the project is operated (project contract duration); 


r: Discount rate. 


5. Assessment of the financial plan and preliminary conclusion on the financial feasibility of the project


Based on the analyses referred to in the aforesaid Sections, and the nature of each project contract, giving preliminary conclusions on the financial feasibility of the project.


VI. OTHER CONTENTS


1. Project contract type


Determining the type of contract relevant to the project, based on the interpretation of the followings:


- Preliminary technical, engineering and technological plan.


- Preliminary financial plan (i.e. forecast for demands, revenues and capital recoverability of the investor, payback period and contract term) regarding payment abilities of users or underwriting bodies with respect to the projects executed under the BOT, BTO, BOO or O&M contract).


- Roles, responsibilities, distribution and management of risks related to project execution of the competent authority and the investor during the entire life of the project. 


2. Analysis of risks arising during the project implementation period 


- Preliminary interpretation of several main risks likely to incur during the entire life of the project, including:  Legal risks (changes in legal framework), risks related to land use rights, risks in environment, selected techniques or technologies, designs and construction work, fiscal risks (i.e. central budget, local budgets, capabilities of providing guarantee, etc.), revenue risks (i.e. market, flow, etc. demands), operational risks, etc.  


- Analysis of the mechanism for distribution and management of risks and responsibilities that involved parties may assume with respect to management of risks and determination of certain risk minimization measures (e.g. risk insurance, provisions against environmental pollution emergencies, mechanism for sharing of decreases in revenue, etc.). 


3. Investment incentives and guarantee


Making recommendations about investment incentives (including those tailor-made to industries, fields or localities), types of guarantee or protection provided by the Government and associated conditions as well as other necessary obligations assumed during the project contract implementation period.


4. Mechanism for sharing of decreases in revenue


According to the preliminary analysis of several main risks that may incur during the entire life of the project and conditions set forth in Article 82 in PPP Law, making the interpretation of reasons and proposing the plan to apply the mechanism for sharing of revenue risks between the state and project enterprise (including measures to be taken before application of the mechanism; period of application; commencement time and other necessary matters).  


5. Organization of management of implementation of a PPP project


- Making the interpretation of the style and structure of organization of management of implementation of the project by the competent authority, the investor or the project enterprise over specific periods of time; the method of cooperation among the competent authority, the investor and the project enterprise during the project implementation period.


- Making the preliminary interpretation of tasks to be performed in the process of management of implementation of the project, including tasks and methods of supervision of the quality of the work; supervision of implementation of the project contract, assurance of the stable and continuing provision of public products and services; the method of business and operation of the work and provision of services by the investor or the project enterprise.


6. Selection of the investor 


- For high-technology or new-technology projects, identifying the procuring entity; the method of selection of the investor; total time length and scheduled time of the competitive negotiation (in the form of the progress chart).  


- For those projects subject to national defence, security, state secret requirements, making the interpretation of bases for application of the investor selection method. In case of proposing the investor appointment method to be applied, making the interpretation of the necessity, legal basis and contents of the intended reports to the Prime Minister.


- For those projects in the industries or sectors in which foreign investors are prohibited from market access as per regulatory provisions on investment, making the interpretation of reasoning on application of the method for selecting the domestic investor in conformity with international commitments on investment.  


7. Project implementation plan


Project execution time: Scheduling project preparation (including preparation and appraisal of PSR and decision on investment policy; preparation and appraisal of feasibility study report and approval of the project); selection of the investor and conclusion of the project contract. 


8. Other matters


- Making the preliminary interpretation of the investor's survey questions as to the project at the PSR preparation step (except high-technology, new-technology projects; projects subject to national defence, security and state secret requirements in which the Prime Minister's consent to the investor selection method is sought).    


- For the projects with special elements that need innovative solutions to be applied in order to shorten the period of building and completion of the construction works and infrastructure systems within a specified time period, reach the high energy-saving rate, and the projects classified as those posing the high risk of adversely affecting environment under law on environmental protection that must be subject to environmental protection requirements, making the interpretation of the preliminary requirements concerning investors’ competence, qualification and experience.     

DD. CONCLUSIONS AND RECOMMENDATIONS


This section presents conclusions on whether the project meets PPP investment conditions stated in clause 1 of Article 14 in PPP Law. 


Presenting recommendations to the competent authority for implementation of procedures for carrying out appraisal and making decision on investment policy and identifying issues that need to be carefully examined in the feasibility study report. 


Form No. 02 


REPORT ON APPRAISAL OF 


PRE-FEASIBILITY STUDY REPORT FOR PPP PROJECT




Based on the nature, scale, field and contents of the PSR, the report on appraisal of PSR shall be made according to the instructions hereunder. The appraisal council or the authorized appraising unit needs to give their comments in detail on each information field and suggest recommended actions to be taken in case there are any disagreement with the project preparing unit or the project proposing investor, or amendments or supplements provided by the project preparing unit or the project proposing investor are needed. When using this Form for appraisal of adjustments to PSR, the appraisal council or the authorized appraising unit shall arrange and choose proper information to be included in the report. 


A. PROJECT OVERVIEW 


This section must give general information about the project, including: 


1. Project title.


2. Name of the competent agency.


3. Name of the project preparing entity or the project proposing investor.


4. Location, scale and capacity of the project and measurement of land available for use as the project site. 


5. Technical/Engineering requirements.


6. Estimated total investment.


7. Proportion of State participation in a PPP project (if any).


8. Project contract type.


9. Main indices in the preliminary financial plan. 


10. Project execution time length.


11. Investment incentives and guarantee.


12. Procuring entity’s name, investor selection method or approach, and when to organize the investor selection session (for those projects using high or new technologies).


B. SYNTHESIS OF OPINIONS FROM MEMBERS OF THE APPRAISAL COUNCIL/RELATED AGENCIES OR UNITS


Carrying out the process of synthesizing opinions from the appraisal council’s members as to PSR documents of the project, and clearly assigning which members of the appraisal council will be in charge of appraising specific issues specified in Section C hereof.   Where the appraisal council is not set up, the unit assigned to lead the appraisal shall synthesize opinions from relevant agencies and units in this Section.  


C. SYNTHESIS OF APPRAISAL RESULTS


I. PRELIMINARY CHECK ON SUBMITTED DOCUMENTATION


Evaluate the initial conclusion of adequacy of components and contents of the submitted documentation.


II. APPRAISAL OF CONTENTS OF SUBMITTED DOCUMENTATION


1. Conformity with conditions for selecting the project to be funded in the PPP mode


Appraise the conformity of PSR to conditions for selecting which project qualifies for funding in the PPP investment mode as provided in clause 1 of Article 14 in PPP Law, including: 


- Necessity of the investment project.


- Relevance of the project to the investment sector permitted in PPP Law. 


- Avoidance of the situation in which the project under discussion and the PPP project already obtaining investment policy decision or project approval decision overlap. 


- Difference in advantages between investment made in the PPP mode and other investment mode.


- Capabilities of making state budget funds available for use.

2. Conformity to legal basis for preparation of PSR


Assess the conformity of PSR with the legal basis specified in clause 2 of Article 14 in PPP Law, including:

- Consistency of the project to the national socio-economic development strategy, plan and planning scheme in accordance with law on planning.  


- Conformance of the project to regulations of PPP Law and specialized law on investment sectors. 


- Conformity of the project with relevant legislative documents (if any).


3. Investment efficiency and capital recoverability of the investor


a) Investment efficiency of the project


- Evaluating the relevance of the preliminary engineering and technological plan.  


- For the projects with special elements that need innovative solutions to be applied in order to shorten the period of building and completion of works and infrastructure systems within a specified time period, reach the high energy-saving rate, and the projects classified as those posing the high risk of adversely affecting environment under law on environmental protection that must be subject to environmental protection requirements, evaluating the relevance of these requirements.     


- For the projects in which proposal of splitting of the project into component projects is made, evaluating the relevance of the proposal. 


- Evaluating the appropriacy of cost and socio-economic benefit elements; benefit-to-cost ratio (BCR) of the project.  The project is deemed to achieve the socio-economic efficiency if BCR of that project is greater than 1 (>1). In case where BCR is not determined in PSR, evaluating the appropriacy of other elements.


- Evaluating the conformity of the interpretation of environmental impacts of the project with regulatory provisions related to environmental protection, society and other matters. 


- Evaluating the national defence, security and state secret requirements of the project, based on the opinions of the Ministry of National Defence or the Ministry of Public Security.


b) Capital recoverability of the investor


- Evaluating the appropriacy of financial input elements, financial benchmarks and the preliminary financial plan of the project.  The project will have the financial efficiency when NPV is positive (>0).  


- Evaluating the conformity of investment incentives and guarantee aimed at increasing the feasibility of the project to regulatory provisions regarding investment or PPP investment.  


4. Appropriate application of the mechanism for sharing of revenue decreases of the project 


Where proposal of application of the mechanism for sharing of revenue decreases for the project is made, based on the scale and characteristics of the project, conducting the following evaluation:


- Evaluation of the satisfaction of conditions for application of the mechanism for sharing of revenue decreases prescribed in law. 


- Evaluation of the appropriacy of the plan for sharing of revenue decreases of the project. 


- Evaluation of the capabilities of funding for risk management that falls within the contingency budget of the state budget; the state budget security subject to the payment requirements, based on the opinions of the equivalent financial agency.


5. Funding sources and fund availability


- As for projects using public investment funds, making the synthesis report on evaluation of funds and capabilities of making funds available for use of the agency specialized in management of public investment prescribed in law on public investment.


- As for projects using recurrent expenditures, legitimate revenues retained as recurrent expenditures of the state regulatory authority or the public service unit for payment to the project enterprise, synthesizing the appraisal opinions of the same-level financial agency in accordance with law on state budget.  


- As for projects using public property as state capital participation, making the synthesis report on values of public property determined according to the decision on use of public property as capital participation in the PPP project.


6. Appropriacy of the project contract type


Evaluating the appropriacy of the project contract type by considering the following elements:


- Revenues and capital recoverability for the investor.


- Payback period and contract term.


- The reasoning behind the division of responsibilities between parties involved in implementation of the project; measures to prevent and minimize risks, including those risks to the central or local budget, affordability of users of public products and services of the project.


7. Investor selection method or approach 


- Where PSR has the proposal of application of the competitive negotiation on the grounds that the project is defined as high- or new-technology one, evaluating the appropriacy of this proposal and when this competitive negotiation occurs. 


- Where PSR has the proposal of application of the domestic investor selection method or the proposal to report to the Prime Minister to seek his consent to applying the investor appointment method because of the project’s being subject to the national defence, security or state secret requirements, evaluating the appropriacy of this proposal.


- Where PSR has the proposal to apply the domestic investor selection method because of the fact the project falling in the industry or sector in which foreign investors' market access according to law on investment is not allowed, evaluating the reasoning behind such proposal.  


8. Other matters


Evaluating the appropriacy of interest survey questions to the investor. For the projects with special elements that need innovative solutions to be applied in order to shorten the period of building and completion of works and infrastructure systems within a specified time period, reach the high energy-saving rate, and the projects classified as those posing the high risk of adversely affecting environment under law on environmental protection that must be subject to environmental protection requirements, evaluating the relevance of the preliminary requirements concerning investors’ competence, qualification and experience.     


D. REMARKS AND RECOMMENDATIONS


According to the aforesaid analyses, giving general comments on PSR and making the following recommendations:  


1. If the FSR conforms to regulatory provisions and is judged feasible to obtain the PPP investment decision, the competent authority shall be recommended to:


a) Approve the investment policy for implementation of the projec. For projects proposed by the investor, approve the investment policy for implementation of the project and advise the competent authority to assign the investor to take charge of the formulation of FSR.


b) Task the project preparing unit with considering PSR appraisal opinions to completely respond to the invitation for survey and conduct the survey in accordance with Article 25 herein; finalize the FSR.  


2. In case where there is any conflict with PSR, the competent authority must be advised of such conflict to consider deciding to:


a) 1st Option: Request the project preparing unit or the investor to make adjustments to the PSR.


b) 2nd Option: Refuse to approve the PSR.
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Form No. 01 


FEASIBILITY STUDY REPORT FOR PPP PROJECT




Feasibility study report (FSR) refers to a written document describing questions as to the necessity, feasibility and efficiency of the PPP project. This Appendix contains instructions on how to present answers to FSR questions concerning the project so that the competent authority grants its consent to implementation of the project. 


Depending on the nature, scale of the project and the sector in which the project falls, the project preparing unit or the investor can prepare the FSR by completing the information fields hereunder. When using this Form for presenting adjustments to FSR, the project preparing unit or the investor must arrange and choose proper information to be included in the report. 


A. BASIC INFORMATION ABOUT THE PROJECT 


Summarizing and interpreting basic information about the project, including:


1. Project title.


2. Name of the competent agency or the contract signatory.


3. Name of the project preparing unit or the project proposing investor.


4. Location, scale and capacity of the project and measurement of land available for use as the project site. 


5. Technical/Engineering requirements.


6. Total investment amount.


7. Proportion of State participation in a PPP project (if any).


8. Project contract type.


9. Main indices presented in the financial plan; 


10. Project execution time length.


11. Investment incentives and guarantee.


12. Procuring entity’s name, investor selection method or approach, and when to organize the investor selection session (not applicable to those projects using high or new technologies).


B. BASES FOR PREPARATION OF FEASIBILITY STUDY REPORT


Itemizing main legal documents used as a basis for preparing FSR, including:


1. Laws, Decrees and Circulars providing instructions regarding commencement and implementation of PPP projects.  


2. Laws, Decrees and Circulars providing instructions regarding investment industries and sectors.  


3. Resolutions or Decisions on approval of the national socio-economic strategy, plan and planning scheme according to planning law. 


4. Decisions, written documents of competent authorities that take effect at the steps of preparation and appraisal of PSR and investment policy decision. 


C. COMPONENTS OF SUBMITTED DOCUMENTS


Itemizing components of submitted documents required from time to time


I. DOCUMENTS SUBMITTED TO REQUEST APPRAISAL OF FSR (OR ADJUSTMENTS TO FSR)  


1. Written request form for appraisal.


2. Draft letter of transmitter requesting approval of the project (or adjustments to the project).


3. FSR (or adjustments to FSR). 


4. Decision on investment policy (or adjustments to investment policy, if any). 


5. Decision on approval of investor selection results (applicable to projects using high or new technologies).

6. Full texts of the written agreement between the competent agency and the investor to assigning the investor to prepare FSR (applicable to projects proposed by investors; projects using high or new technologies).


7. Other relevant legislative documents.


II. DOCUMENTS SUBMITTED TO REQUEST APPROVAL OF THE PROJECT (OR ADJUSTMENTS TO THE PROJECT)


1. Letter of transmitter requesting approval of the project (or adjustments to the project).


2. Draft decision on approval of the project (or adjustments to the project).


3. FSR (or adjustments to FSR). 


4. Report on appraisal of FSR (or report on appraisal of adjustments to FSR). 


5. Decision on investment policy (or adjustments to investment policy, if any). 


6. Decision on approval of investor selection results (applicable to projects using high or new technologies).

7. Other relevant legislative documents.


D. INCLUSIONS IN THE FEASIBILITY STUDY REPORT


I. NECESSITY OF INVESTMENT 


1. General context


- Making the detailed interpretation of the general socio-economic contexts of the entire country and/or locality at the stage of implementation of the project; natural and environmental conditions likely to affect the project.  


- Giving the general overview on sectors or industries in which the project proposes to participate, direct and indirect effects of specialized law on the project.


- Making the comprehensive analysis of the relevance of the project to the national socio-economic development strategy, plan and planning scheme in accordance with law on planning.  


- Making judgments about benefits that a project is expected to bring to the entire country and/or the local jurisdiction where the project is located.


2. Current state of the project site 


- In case of commencement of a new project, explanatory notes on the current state and condition or situation of the area or location where that project will be implemented must be given. 


- With respect to a renovation, repair or improvement project, the supplementary assessment of current state of the existing project that needs to be renovated, repaired or improved must be made.  


- Where a project is executed under the O&M contract, the assessment of current state of the construction work or infrastructure system belonging to the project; machinery, equipment and other relevant assets must be conducted.


3. Other related projects


- Giving basic information about related projects (including ancillary projects and competing projects) likely to affect revenues, profits or costs, etc. of the proposed project; making the interpretation of both positive and negative impacts of these projects on the proposed project.


- Where a component project needs a FSR, the analysis of connections to other component projects should be made.


4. Advantages of investment made in the PPP mode


Giving the thorough analysis of advantages of the PPP investment form compared with others based on the following indicators: Capability of calling for funds, technologies and managerial experience of the private sector. 


5. Responses to opinions on impacts of investment in the project


- Synthesizing counsels on investment in the project that are received from the following authorities and organizations: People’s Council, People’s Committee, Vietnam Fatherland Front of the province where the project site is located and National Assembly Deputy Delegation of the city or province where the project is implemented; trade associations related to sectors in which the project participates. 


- Describing explanations and responses to consulting opinions of the aforesaid authorities and entities.


6. Survey on interest of the investor and the lender 


- Making the interpretation of the survey process and questions of the survey on opinions of the investor or the lender (if any).


- Making the analysis of the survey findings or results: Contents of FSR to be adjusted based on the survey findings; the number of investors or lenders expressing their interest; the shortlist of investors meeting the requirements of the project with special elements that need innovative solutions to be applied in order to shorten the period of building and completion of works and infrastructure systems within a specified time period, reach the high energy-saving rate, and the projects classified as those posing the high risk of adversely affecting environment under law on environmental protection that must be subject to environmental protection requirements (if any).      


II. PROJECT DETAILS


1. Objectives of the project


Determining general and particular objectives of the project, including:


- General objectives: Contributions to accomplishing the national general objectives; socio-economic benefits that the project brings to the entire country, locality, sector or industry. 


- Specific objectives: Determining issues and current situations to be solved; the number of beneficiaries of the project; expected scale and capacity of the project to meet users’ demands.     


2. Project scale and capacity


Making the analysis of the demands for infrastructure facilities and public services based on the planning scheme, practical survey data or other forecast data; making the interpretation of the project scale and capacity; in case where the investment phasing is needed, specifying the scale and capacity of the project in each phase according to the forecast of increase in demands. 


3. Project site


Describing the following information about the project location and land plot for implementation of the project: scope, measurement of land used for the project, current status of the land plot which is used, safety corridor (if any), construction area of land and advantages in terms of project location; results of the survey on the project execution location (where the survey is organized).  In case other projects or works that are being developed or are going to be developed are located within the vicinity or boundary of the project, making the analysis of the extent of impacts of these projects or works on the proposed project.


4. Demands for land, water surface and other resources (if any)


Specifying measurements, current state of land, water surface and other resources (if any) used for implementation of the project. 


5. Compensation, support and residential resettlement plan


In case the land plot intended for the project has not been cleared to be ready for use as the project site, the interpretation of the compensation, support and resettlement plan to be used for the proposed project must be made in accordance with applicable regulations. 


III. TECHNICAL/ENGINEERING INTERPRETATION


1. Requirements concerning technical, technological plan, standards for quality of construction works, infrastructure systems; public products or services to be provided 


- Determining engineering and technological plans according to the scale and capacity of the project; quality standards and specialized norms of the industry in which the project participates; availability and practicability of the technology used in the project; engineering and technological risks (if any); requirements concerning supply of input materials mainly used in production and business activities. 


- Giving details about technical/engineering requirements and requirements concerning the quality of project works, products or services to be provided based on the indices measuring the technical quality of the project.


- Describing the selected engineering and technological plan. This serves as the basis for calculation of total investment in the project. Clearly stating that the investor is entitled to propose other engineering and technological plans that satisfy the indices measuring technical quality of the project and can improve the effectiveness of the project.   


- With respect to projects to be executed under O&M contracts, based on the analysis of current state of construction works or infrastructure systems of the project; machinery, equipment and other relevant assets, making the interpretation of requirements concerning operation of the construction works or infrastructure systems of the project for supply of public products and services.


- Where the project uses public investment funds as financial support for construction, specifying the basis, reasons, technical requirements and attributes of the project for interpretation of the management method and use of public investment funds for implementation of the PPP project (component project or item of work).   


- When conducting the market survey on several engineering requirements and standards for implementation of the project, making the analysis of survey findings and specifying the questions to be responded to after completion of the survey.  


2. Fundamental design (not applicable to the O&M contract)


Each fundamental design included in the FSR must be formulated according to law on construction (with respect to the project with construction work) or other specialized regulations (with respect to the project without construction work). 


IV. ANALYSIS OF ECONOMIC – SOCIAL EFFICIENCY OF THE PROJECT; ENVIRONMENTAL, SOCIAL, NATIONAL DEFENCE AND SECURITY IMPACTS 


1. Determining socio-economic costs and benefits 


Making the detailed calculation of socio-economic costs and benefits of the project classified by the following groups of elements: 


- Group of elements that can be quantified and converted into monetary value (may be used for calculation of socio-economic efficiency indices of the project). 


- Group of elements that can be quantified but cannot be valued (e.g. Benefits obtained owing to environmental improvements and those obtained due to enhancement of the economic growth and creation of more jobs, etc.).


- Group of elements that can be qualitatively measured only (e.g. Such benefits as the increased connectivity between the manufacturing areas and large buyers, and improvement of the quality of life of people residing in the vicinity of the project site, etc.). 


2. Indices measuring the socio-economic efficiency of the project


a) Economic Net Present Value (ENPV)


ENPV is defined as the difference between total benefits gained and total costs paid during the computation period, which is converted into the present value.  In order to ensure that the project is efficient in the socio-economic aspect, ENPV must be positive (>0) and be calculated according to the following formula:
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Where:


Bt: Benefits gained in the year t;


Ct: Costs incurred the year t;


t: Year in the useful life of the project (0, 1, 2,..., n);


n: The number of years during which the project is operated (project contract term); 


re: Economic discount rate of the project. re value is defined according to specific regulations. In the absence of these regulations, the FSR preparing unit may accept re =10% as the reference value or may suggest using other value after explaining the reasoning behind such acceptance.


b) Benefit-cost ratio (BCR)


BCR refers to the ratio of total benefit generated from investments to total cost incurred from the process of investment in and operation of the project, which is converted into the present value.   In order to ensure that the project has the socio-economic efficiency, BCR must be greater than 1 (>1) and be calculated according to the following formula:
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Where: Bt, Ct, t, n and re have the same definitions as those in the aforesaid ENPV calculation formula.


c) Economic Internal Rate of Return (EIRR)


EIRR refers to the maximum economic discount rate at which the project can recover its investment and operational costs, or break even.  EIRR equals the discount rate (re) if ENPV = 0 and is calculated by solving the following equation: 
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Where: Bt, Ct, t and n have the same definitions as those included in the above-stated ENPV calculation formula.


The project will be deemed to achieve the socio-economic efficiency target if EIRR is greater than the Social Discount Rate (SDR): EIRR > SDR. SDR is calculated according to respective specialized regulations. In the absence of these regulations, the FSR preparing unit may accept SDR = 10% as the reference value or may suggest using other value after explaining the reasoning behind such acceptance.


3. Conclusions on the socio-economic efficiency of the project


According to the aforesaid analyses, conclusion of the socio-economic efficiency of the project should be drawn in the FSR.


In case of lack of prerequisites for determination of cost and benefit elements which can be quantified and converted into monetary values as a basis for calculation of indices measuring the socio-economic efficiency of the project, FSR should give conclusions on the socio-economic efficiency of the project based on other remaining elements.


4. Environmental, social, national defence and security impacts


- Preparing documentation on environmental impact assessment in accordance with law on environmental protection. In case where the project uses natural resources as main inputs (e.g. energy, electricity, water, etc.), giving the thorough analysis of impacts of the project on natural resources and actions to be taken to minimize negative impacts. 


- Making the interpretation of elements affecting society during the project implementation period, such as resettlement support, gender equality, labor or provision of job opportunities, etc., and measures to minimize negative impacts. 


- Where the project has impacts on national defence, security or state secret protection, giving detailed insights into this issue based on the opinions of the Ministry of National Defence, the Ministry of Public Security or Police Department of the city or province where the project is located at the step of decision on investment policy for implementation of the project. 


V. FINANCIAL ANALYSIS 


1. Input parameters used in the financial model 


- Costs incurred during the useful life of the project: Costs incurred during the entire life of the project are constituted by total investment and costs of use and operation of the project during its entire life.  In particular, total investment is defined according to law on construction with respect to the projects with construction components or other law with respect to the projects without construction components.  Costs of use and operation of the project during its entire life are equal to those related to operation and maintenance of the project; costs of personnel involved in operation and maintenance work; project management costs; supervision consultancy and provisional costs, etc.


- Revenue: Determining the project’s revenue each year (basic, maximum and minimum limits on revenue) on a basis of demand-forecasting data; prices and fees of commodities, services and other collections of the project (allowing for legal bases for determination of prices and fees; proposed schedule of increase in prices and fees).


- Other input parameters: Loan interest and term; inflation rate; exchange rate; depreciation rate and other parameters. 


2. Financial plan


Describing the inclusions in the financial plan (details are given according to the Government's instructions in the Decree providing detailed regulations on the financial mechanism available for use in PPP projects), as follows:


- Total investment: Based on interpretations of the selected technical solutions, FSR must include an estimate of total investment in the project.


- Funding structure of the investor/project enterprise (e.g. equity, loans and other legitimate funds) and capital mobilization scenario; loan term, corporate bond term (if any); equity raising costs: loan interest rate, interest rate to be applied when issuing corporate bonds (if any) and necessary costs associated with the equity raising process (if any);  


- Estimated portion of State participation in the project (if any), specifically including:


+ State budget grants for construction works and infrastructure systems of PPP projects: public investment, value of public property (defined in the decision on use of public property as capital participation in a PPP project under law on management and usage of public property);  


+ Funds for payments (specifying the payment methods) to investors in BTL or BLT projects;  


+ State budget funds for payment of compensation, site clearance costs, financial support, residential resettlement, and building of temporary works.


- Plans for recovery of investment funds and profits of the investor in BOT, BTO, BOO and O&M project.


- Amount of payment into the state budget with respect to the O&M project.


- Project contract term. For O&M projects, determining project contract term based on technical and technological requirements of specific types of construction works or infrastructure systems; regular maintenance intervals or lifetime of the construction work or infrastructure system as per law.


- Recommended incentives for implementation of the financial plan of the project (if any).


- Estimated costs incurred during the entire period of operation of the project.


- Input parameters, financial benchmarks.


3. Demand forecast


FSR should analyze the demands for the construction work or infrastructure system of the project, public products or services to be provided; make a forecast about the speed of growth in future demands, specifically including: 


- Analyzing current demands: Based on the current state, scale and capacity of the project, determining the number of beneficiaries of the project.


- Forecasting future demands: Constructing (maximum, average or minimum) demand scenarios during the entire life of the project.  


- Making the analysis of payment abilities of users or underwriting bodies with respect to the projects executed under the BOT, BTO, BOO or O&M contract. 


4. Financial benchmarks used for assessment of the feasibility of the project


Based on information included in the financial plan and input parameters of the financial model, the financial feasibility of the project may be assessed by calculating the following indices:


- NPV of a project is the present value of the net cash flow during the entire life of the project.   In order to ensure the financial efficiency of the project, NPV must be positive (>0) and NPV is calculated according to the following formula:
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Where:


CFt: Value of the net cash flow that refers to the difference between the amount of cash received (cash inflow) and the amount of cash spent (cash outflow) of the project in the year t;


t: Year in the useful life of the project (0, 1, 2,..., n);


n: The number of years during which the project is operated (project contract term); 


r: Discount rate. 


- Internal rate of return (IRR) reflects the profit of the project, exclusive of the capital mobilization structure. IRR will be the discount rate (r) if NPV margin = 0, and may be calculated by solving the following equation: 
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Where: CFt, t and n have the same definitions as those included in the above-stated NPV calculation formula.


For the purpose of assessment of the financial feasibility of the project, after being calculated, IRR needs to be compared with the following values:  (i) weighted average cost of capital (WACC); (ii) IRR of other projects that are of similar kinds or in the same sector; (iii) minimum expected IRR of potential investors in the project.  A project will be deemed financially feasible if IRR is greater than the (i) value and matches (ii) and (iii) values.   In addition, the index of debt service coverage ratio (DSCR) may be used for assessing the financial feasibility of the project’s lender.  


Based on particular conditions of each project, the index measuring the feasibility of a financial plan prescribed in the Decree on the financial management mechanism for PPP projects may be added to FSR.


5. Conclusions on the financial feasibility of the project


Based on the aforesaid analyses, and the nature of each project contract, giving conclusions on the financial feasibility of the project.


6. Use and management of state capital invested in a PPP project 


Based on results of the analysis of the socio-economic efficiency and the financial plan of the project, making the interpretation of information related to the use and management of State participation in the project, including: 


- When needing state budget grants used for building work and infrastructure of the PPP project: Describing the legal basis for budgeting and allocating public investment funds in the mid-term public investment plan, and proposing the budgeting and allocation of public investment funds in the annual public investment plan; describing the method of management and utilization (for component projects or items of work), plan and schedule of fund disbursement. 


When using public property as state capital contribution to the project, the project preparing unit must clearly identify steps in valuing public property, method, plan and schedule of transfer or assignment of public property to the investor.  


- For the project needing funds used for paying the PPP project enterprise: Giving initial information about funding sources and capabilities of making funds available for use (proposing the mid-term and annual plan for use of public investment funds or funding plan or estimate of regular state budget expenditures in accordance with law); approach, plan and schedule of disbursement of funds to the investor. 


- For projects using state budget funds for payment of costs of compensation, site clearance, financial support for residential resettlement, and building of temporary works: According to the compensation, support and residential resettlement, describing the proposal for the mid-term and annual public investment plan; proposing the plan and schedule of fund disbursement.  


VI. PROJECT CONTRACT TYPE


1. Basis for selection of project contract type


FSR defines the projects classified into those that can apply the mechanism for collection of fees from users or can underwrite public products or services, or those that can apply the mechanism for quality-based state payment of costs of public products and services, adopting the interpretation of the followings as the basis for selection of the project contract:    


- Engineering and technological plan; 


- Financial plan (i.e. forecast about demands, revenues and capital recoverability of the investor, payback period and contract term, affordability of users or underwriting bodies with respect to the projects executed under the BOT, BTO, BOO or O&M contract).


2. Responsibilities of parties involved in implementation of the project contract


Making the detailed interpretation of roles and responsibilities of involved parties during the entire life of the project, including competent regulatory authority, investor, project enterprise and other related entities (e.g. lender, input product or service supplier, product underwriter, contractor, etc.). 


3. Analysis of major risks


Describing and evaluate major risks during the entire life of the project, such as legal risk (changes in legal framework), risk related to land use rights, risk in environment, selected techniques or technologies, design and construction, fiscal risk (i.e. central budget, local budget, capabilities of providing guarantee, protection against unexpected debts on the state side), revenue risk (i.e. market demand, flow, etc.), operational risk, etc.    


4. Mechanism for distribution and management of risks


Giving the thorough interpretation of the mechanism for distribution and management of risk (including risk minimization solutions), responsibilities shared between competent regulatory authority and private partner (e.g. investor, project enterprise, lender, etc.) during the project implementation period.


VII. INVESTMENT INCENTIVE AND GUARANTEE


1. Investment incentive and guarantee


Making the thorough interpretation of recommendations about investment incentive (including those specially designed in industries, fields or localities), types of guarantee or protection granted by the Government and associated conditions as well as other necessary obligations assumed during the contract implementation period.


2. Mechanism for sharing of decreases in revenue


Clearly stating that the project is eligible to apply the risk-sharing mechanism; has available funds and capability of making adequate funds available for treatment of risks from central or local budget provisions specified in the investment policy decision.  


VIII. MANAGEMENT OF PROJECT IMPLEMENTATION


1. Organization form and structure of management of implementation of the PPP project


Making the interpretation of the style and structure of organization of management of implementation of the project by the competent authority, the investor or the project enterprise over specific periods of time; the method of cooperation among the competent authority, the investor and the project enterprise during the project implementation period.


As for projects with construction work, the investor and project enterprise may choose the project management style under law on construction. As for projects without construction work, the project management style must be subject to regulations of relevant law.


2. Scope of activities involved in management of implementation of projects


Interpreting the range of activities involved in the project management process, including tasks and methods of supervision of construction quality; supervision of execution of the project contract, guarantee for stable and unceasing provision of public products and services; the investor’s business and operation practice of construction works, infrastructure, and provision of public products and services.


Calculating construction quality indices in: engineering, operational, environmental, social, financial and project progress aspects, etc., as a basis for preparing the invitation for bid documentation, request documentation, contract for implementation of the contract and supervision of the quality of the project work, public products or services provided by the investor or the project enterprise.


IX. PLAN TO ORGANIZE EXECUTION OF THE PROJECT


1. Organizing the investor selection (not applicable to the high- or new-technology projects)

- Procuring entity’s name.


- Investor selection method or approach: Based on findings of the survey on investors’ interest or the Prime Minister’s instructions for the projects that must meet national defence, security or state secret requirements, determining the investor selection method according to the regulations of Article 34 herein. 


- Proposed total time length and schedule of the investor selection session (presented in the form of the progress chart).   


2. Contract implementation plan


- Proposing contract conclusion and execution.


- Determining time of negotiation and conclusion of the contract with the investor, project enterprise; closing of financial activities and contract commencement.


- Determining the duration of implementation of the project contract (including the date of termination of the project contract). With respect to projects with construction work, clearly stating the time of construction, the time of operation and transfer of the construction work.


- In case where it is necessary to make the project phased for the purpose of reducing the complexity of investment or increasing the financial feasibility and the attractiveness of the project, FSR should analyze staging causes, propose staging plans and describe staging methods. 


DD. CONCLUSIONS AND RECOMMENDATIONS


Describing main conclusions in the aforesaid analysis that concluding that the project is appropriate and feasible to be implemented in the PPP mode.  Based on such fact, making recommendation to the competent authority for grant of approval of the project or giving other recommendations (if any). 


Form No. 02 


REPORT ON APPRAISAL OF 


FEASIBILITY STUDY REPORT FOR PPP PROJECT




Based on the nature, scale, sector and contents of the FSR, the report on assessment of FSR shall be prepared by completing the information stated hereunder. As for FSR prepared by an investor, it shall be necessary to take into consideration other elements interpreted by the investor. The appraisal council needs to give their comments in detail on each question of study and recommend actions to be taken in case there are dissenting opinions or it is necessary to work with the project preparing  unit or the FSR preparing investor in making any necessary amendment or modification to make it complete. When using this Form for appraisal of adjustments to FSR, the appraisal council or the authorized appraising unit shall arrange and choose proper information to be included in the report. 


A. PROJECT OVERVIEW 


This section must give general information about the project, including: 


1. Project title.


2. Name of the competent agency or the contract signatory.


3. Name of the project preparing unit or the project proposing investor.


4. Location, scale and capacity of the project and measurement of land available for use as the project site. 


5. Technical/Engineering requirements.


6. Total investment amount.


7. Proportion of State participation in a PPP project (if any).


8. Project contract type.


9. Main indices presented in the financial plan; 


10. Project execution time length.


11. Investment incentives and guarantee.


12. Procuring entity’s name, investor selection method or approach, and when to organize the investor selection session (not applicable to those projects using high or new technologies).


B. SYNTHESIS OF OPINIONS FROM MEMBERS OF THE APPRAISAL COUNCIL/RELATED AGENCIES OR UNITS


Carrying out the process of synthesizing opinions from the appraisal council’s members as to FSR documents of the project, and clearly identifying members of the appraisal council assigned to be in charge of appraising specific issues specified in Section C hereof.   Where the appraisal council is not set up, the unit assigned to lead the appraisal shall synthesize opinions from relevant agencies and units in this Section.  


C. SYNTHESIS OF APPRAISAL RESULTS


I. DOCUMENTATION CHECKING


Evaluating the adequacy of required documents and data or information.


II. APPRAISAL OF INCLUSIONS IN SUBMITTED DOCUMENTATION


1. Conformity with legal basis


Evaluating the conformity of the FSR with relevant legislative documents (if any).


2. Necessity of investment 


Evaluating the appropriacy of the FSR in terms of the followings:


- Planning scheme and plan for economic and social development of an industry, region and the local socio-economic development plan. 


- Necessity of investment. 


- Effects of the project on community and population in the vicinity of the project (based on responses to opinions on effects of the project of the People's Council, People's Committee, Vietnam Fatherland Front of the province where the project is located, or trade associations in the relevant investment sectors.


- Alignment of general and specific objectives with the current status of an industry, sector or locality, and capability of solving issues to meet the demands of the community or population. 


- Difference in advantages between investment made in the PPP mode and other investment mode.


- Level of influence of related projects.


3. Feasibility of the project


a) Assessment of technical feasibility


- Technical/engineering requirements: Evaluating the relevance of the engineering or technological plan to the project scale or capacity, input standards, norms and technical requirements; the availability and practicality of the chosen technology; the clarity and adequacy in the determination of main technical risks and the logicality of risk minimization plan; the applicability of indices measuring the technical quality of the project.  


- Where the project uses public investment funds as financial support for construction, development of infrastructure systems, evaluating the appropriacy of the interpretation of technical/engineering requirements of the method for use and management of such funds (for component projects or items of work).  


- Fundamental design: Synthesizing appraisal opinions from specialized construction bodies according to law on construction with respect to projects with construction work or other specialized bodies referred to in specialized law with respect to projects without construction work. 


- Input elements of the project: Evaluating the appropriacy of the capability of supplying main input materials for production and business purposes of the project, basis related to the scale and capacity varying according to the investment stages (if any).  


- Output elements: Evaluating the relevance of output elements to the scale, capacity of and demands for project works, infrastructure, public products or services to be provided; evaluating the relevance of indices measuring project performance which are included in the FSR.


b) Socio-economic efficiency of a project 


- Concerning the contribution of the project to socio-economic development missions, evaluating the logicality of cost and socio-economic benefit elements, and economic indices (e.g. ENPV, BCR and EIRR). The project has the socio-economic efficiency when the above-mentioned indices meet the following requirements:


ENPV is positive (>0); BCR is greater than 1 (>1); EIRR is greater than the Social Discount Rate (SDR).


- Environmental impacts of the project: Documentation on assessment of environmental impacts of the project must be prepared and approved in conformity with applicable legislative regulations on environmental protection.  The appraisal council must synthesize appraisal opinions on the aforesaid documentation from specialized entities under law on environment.


- For social impacts of the project, evaluating the relevance of impacts in the FSR interpretation on different persons in the society, local community, disadvantaged persons incapable of paying fees or charges for public products or services of the project, such as women, poor or disabled persons, etc.  


- For national defence and security impacts of the project (if any): With respect to projects in which national defence and security issues are addressed, evaluating the appropriacy of impacts specified in FSR. 


c) Financial feasibility 


- Evaluating the appropriacy of financial input elements, financial indices (e.g. NPV, IRR) and the preliminary financial plan of the project. The project will be deemed to have the financial efficiency if:


+ NPV is positive (>0).


+ IRR is greater than (i) value of WACC and matches (ii) IRR of other projects that are of similar kind or in the same sector; (iii) minimum expected IRR of potential investors in the project. 


- Portion of State participation in the project: 


+ Evaluating the relevance of value of such portion, the amount of capital contribution made available for use in the mid-term public investment plan with respect to public investment funds;  


+ Evaluating the relevance of the value and purposes of public property specified in the decision on use of public property as capital participation in the PPP project under law on management and use of public property or funds derived from retained revenues generated from provision of public services for payment to the investor, or according to funding plans and estimate of regular expenditures, method, plan and schedule of disbursement of funds to the investor.   


+ Evaluating the possibility of protection against unexpected debts for the state.


- Evaluating the appropriacy of investment incentives and guarantees; funding sources and capability of making adequate funds available for treatment of risks from central or local budget provisions specified in the investment policy decision. 


4. Appropriacy of the project contract type


Determining the appropriacy of the type of contract in terms of the followings:


- Revenue and capital recoverability for the investor.


- Payback period and contract term.


- Logicality of the division of responsibilities between parties involved in implementation of the project.


- Major risks which must be fully determined and consistent with those mentioned in financial scenarios.


- Likelihood of incurring risks and level of impacts of these risks on the project which must be identified in a full and proper manner. 


- Risk minimization measures which must be determined in a proper manner.


5. Appropriacy of what involved in the investor selection process (not applicable to the high- or new-technology projects)

- Evaluating findings of the survey on investors’ interest that are shown in the FSR.


- Evaluating the appropriacy of the selected investor selection method, including: 


+ Domestic or international competitive bidding with/without the prequalification step; 


+ Competitive negotiation prescribed in clause 1 of Article 38 in PPP Law; evaluating the list of qualified investors.   


+ Investor appointment stated in point a of clause 1 of Article 39 in PPP Law.


6. Relevance of the plan for implementation of the project, mechanism for supervision and management of the project


Evaluating and giving specific opinions on the project execution plan (including evaluation of the capability of executing the project of the contract signatory and the procuring entity), the project supervision and management mechanism stated in the FSR.


D. REMARKS AND RECOMMENDATIONS


According to the aforesaid analyses, giving general judgments on FSR and making the following recommendations:  


1. If the FSR conforms to law and is judged feasible to receive investments in the PPP mode, making recommendation for approval of the project to the competent authority. 


2. In case where there is any conflict with those stated in FSR, the competent authority must be advised of such conflict to consider deciding to:


a) Plan 1: Request the project preparing unit or the investor to adjust the FSR.


b) Plan 2: Refuse to approve the FSR.


FORMS

1. Form 2A: Investor’s particulars


2. Form 2B: Investor’s financial capabilities


3. Form 2C: Experience or past performance in executing similar projects


Form 2A

INVESTOR’S PARTICULARS


___________ 


1. Name of the investor/consortium member(1):



2. Licensing country of the investor/consortium member:




3. Year of establishment: 



4. Legal office address in the licensing country of the investor/consortium member:



5. Information about the legal representative of the investor/consortium member:


- Name:



- Address:



- Phone/fax number: 



- E-mail address:



6. Estimated capital contribution rate (where the consortium is set up):



Notes: 


(1) As one of the consortium members, each consortium member must fill out this Form on their own.  One of the following copies should be attached by the investor/consortium member:  Enterprise Registration Certificate, Establishment Decision or any equivalent document issued by a competent authority of the host country where the investor is operating. 


Form 2B


INVESTOR’S FINANCIAL CAPABILITIES(1)



1. Name of the investor/consortium member:


2. Information about financial capabilities of the investor/consortium member:
.....................................................................................................................................


a) Summary of financial data(2):  


		No.

		Item

		Amount 



		1

		Total equity

		



		2

		Costs incurred from legal proceedings (if any) 

		



		3

		Equity provided under commitments that is used for funding projects in progress, and other long-term investments (if any)

		



		4

		Mandatory retained equity

		



		5

		Investor’s residual equity

		(5) = (1) - (2) - (3) - (4)





b) Enclosed documents(3)

Enclosed herewith is documentary evidence for the investor’s financial data updated within the maximum period of 28 days before the deadline for submission of the expression of interest:


- The copy of the financial statement audited within the period of 28 days before the deadline for submission of the expression of interest (the investor may use the full-year financial statement, mid-year financial statements and plan for agreed equity mobilization).  


All reports provided by the investor must conform to legislation on finance, accounting, and reflect the financial status of the investor or consortium member (in case of the consortium investor), not that of the related entity like a parent company or a subsidiary or an associate company of the investor or the consortium member. 


- Unless the 28-day period preceding the deadline for submission of the expression of interest coincides with the period of preparation of the financial statement, or the investor issues their audited financial statement within this period, the investor must provide the latest audited financial statement.  


Concurrently, the investor needs to provide documentary evidence for any change in financial data made from the date of issuance of the audit report to the date of participation in the bid (for instance, documents evidencing any increase in the equity). The investor must take responsibility for given information. If it is established that the given information is inaccurate, leading to false assessment results, the investor shall be subject to permissible sanctions.


- In case where the investor is an entity newly incorporated in the assessment year, the financial statement audited by an independent auditing body must be submitted by the investor within the maximum period of 28 days from the incorporation date to the deadline for submission of the expression of interest. 


Notes: 


(1) As one of the consortium members, each consortium member must fill out this Form on their own. 


(2) According to preliminary requirements concerning the investor’s competence, qualification and experience, proper information should be added. 


 (3) Based on preliminary requirements concerning the investor’s competence, qualification and experience, more documents evidencing the financial capabilities that the investor needs to submit may be required (e.g. tax finalization inspection report; tax self-finalization declaration form; documents evidencing the investor’s completion of electronic tax finalization declaration form; written confirmation given by a tax administration agency, etc.)


Form 2C


EXPERIENCE IN EXECUTING SIMILAR PROJECTS(1)

……….., day...month...year...


_____________


[The investor itemizes their experience in executing the similar projects as required]


1. Project No. 01:…………………[Enter the project’s name]

		Name of the investor/the consortium member jointly executing the project



		1

		Contract No.                                  Signature date:



		2

		Title of the project/contract:



		3

		Investment sector



		4

		Role in the project:


( Independent contractor 
( Consortium member


( Main contractor



		5

		Name of the competent agency/representative of the competent agency (for projects); the investor/the investor’s representative (for contracts)


Address: 


Contact person’s name:


Telephone number: 


Fax:


Email:



		6

		Detailed information



		6.1

		Information required in case of playing the role as the investor/the consortium member participating in the project



		

		Project schedule and performance (2):



		

		Total investment:



		

		Capital contribution rate (applicable to the consortium investor): 



		

		Equity capital:



		

		Brief description of the similarity between the project that the investor performed in the past and the project that the investor is bidding for: 



		

		- Brief description of the completed quantities of work:


- Value of completed quantities of work: 


 (amount and currency unit) equivalent to VND…



		

		- Brief description of the ongoing quantities of work:


- Value: 


 (amount and currency unit) equivalent to VND…



		

		Dispute or lawsuit-related history:



		

		Brief description of special technical/engineering/operational requirements:



		6.2

		Information required in case of playing the role as the contractor participating in the project



		

		Scope of activities performed when participating in the project:



		

		Value of the quantities of work performed:



		

		Schedule of work and performance (3):



		

		Dispute or lawsuit-related history:



		

		Brief description of special technical/engineering requirements:





2. Project No. 02:…………. [project title]


…

INVESTOR’S LEGAL REPRESENTATIVE 


(Full name, title, signature and seal (if any))


Notes:  


(1) Data fields included in this Form may be revised or supplemented to be in line with preliminary requirements for investor’s competence, qualification and experience.


(2), (3) The investor must provide documentary evidence for provided information, contract execution schedule and performance, such as the notarized copy of the contract, acceptance testing and contract discharge report, confirmation received from a competent regulatory authority/representative of a competent regulatory authority (for projects), the investor/the investor's representative (for contracts), etc.


Appendix IV 


INSTRUCTIONS ABOUT CONTENTS OF THE SURVEY ON INVESTORS' INTEREST


(To the Government’s Decree No. 35/2021/ND-CP dated March 29, 2021) 




		Form No. 01

		Notice of interest survey



		Form No. 02

		Notice of interest survey (intended for those projects containing special factors that need innovative solutions to be applied with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment as provided in environmental protection legislation. 





Form No. 01


NOTICE OF INTEREST SURVEY


This Notice is available in English and Vietnamese on the National E-Procurement System and websites (if any) of ministries, central, other authorities and provincial People's Committees. For the projects in the industries or sectors in which foreign investors are not allowed to have market access as per legislation on investment; the projects subject to national defence and security requirements set forth in point a and b of clause 3 of Article 31 in the PPP Law, only the Notice of Invitation for Interest Survey in Vietnamese version is released for use in the domestic investor selection process.  

……….., day...month...year... 



To Interested investors,


[Name of the competent authority] would like to invite investors to submit the expression of interest in the project.............. [Project title], including the following information: 

I. PRIMARY INFORMATION ABOUT THE PROJECT


1. Expected objectives and scale:
 


2. Project site:



3. Project execution duration:



4. Measurements of the usable ground or water surface; demands for other resources (if available): 



5. Expected type of the contract binding on the project;


6. Preliminarily estimated total investment;
 


7. Preliminary financial plan: structure of funds invested in the project, expected price bracket, fees for access to public products and services with respect to projects in which the mechanism for collecting fees directly from users is applied;



8. Investment incentive and guarantee;
 


9. Mechanism for distribution of revenue increases and reductions (where applicable);
 


10. Name of the project preparing entity/the investor proposing the project (where relevant);



11. Principles of determination of the investor selection approach that are shown as follows: 


- The approach of international competitive bidding with the prequalification step is applied when there are at least 06 investors expressing interest in the project, including one or more investors that must be established under foreign law;    


- The approach of domestic competitive bidding with the prequalification step is applied when there are at least 06 investors established under domestic law of Vietnam that express interest in the project;    


- The approach of international competitive bidding is applied when there are fewer than 06 investors expressing interest in the project, including one or more investors that must be established under foreign law;   


- The approach of domestic competitive bidding is applied when there are fewer than 06 investors established under domestic law of Vietnam that express their interest in the project. 


II. SCOPE OF THE SURVEY ON OPINIONS OF INVESTORS OR LENDERS


 [Listing down items of the survey on opinions of investors or lenders on the feasibility study report for the project, including:  


1. Capability of implementing projects similar in the economic field, size, etc. in the private sector. 


2. Several technical requirements and standards for implementation of the project. 


3. Assessment of investors and lenders regarding the attractiveness and practicality of the project; expected return on equity of each investor.   


4. Others].


III. GUIDES FOR INTERESTED INVESTORS


1. Interested investors should provide the following information: Profile of their credentials, including legal status; competence and experience relevant to the project particulars specified in Section I in this Notice; investors’ feedback on survey questions posed by competent authorities; investors' contact details.  


2. Registration deadline:



[Enter the particular time and date to which the period from the date on which information about the survey on investors’ interest are available on the National E-Procurement System must be at least 30 days]  


3. Competent authority’s contact information:


- Competent authority’s name:
 


- Address:



- Telephone number: 



- - Facsimile number:



		

		COMPETENT AUTHORITY’S REPRESENTATIVE


(enter full name, title, signature and seal)





Form No. 02


NOTICE OF INTEREST SURVEY


This Notice is available in English and Vietnamese on the National E-Procurement System and websites (if any) of ministries, central, other authorities and provincial People's Committees. For the projects in the industries or sectors in which foreign investors are not allowed to have market access as per legislation on investment; the projects subject to national defence and security requirements set forth in point a and b of clause 3 of Article 31 in the PPP Law, only the Notice of Invitation for Interest Survey in Vietnamese version is released for use in the domestic investor selection process.  This Notice is designed for those projects containing special factors that need innovative solutions to be applied with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment as provided in environmental protection legislation. 

……….., day...month...year... 

To Interested investors,


[Name of the competent authority] would like to invite investors to submit the expression of interest in the project.............. [Project title], including the following information: 

I. PRIMARY INFORMATION ABOUT THE PROJECT


1. Expected objectives and scale:
 


2. Project site: 



3. Project execution duration:
 


4. Measurements of the usable ground or water surface; demands for other resources (where available):
 


5. Expected type of the contract binding on the project;


6. Preliminarily estimated total investment;
 


7. Preliminary financial plan: structure of funds invested in the project, expected price bracket, fees for access to public products and services with respect to projects in which the mechanism for collecting fees directly from users is applied;



8. Investment incentive and guarantee;
 


9. Mechanism for distribution of revenue increases and reductions (where applicable);
 


10. Name of the project preparing entity/the investor proposing the project (where relevant);



11. Special factors that need innovative solutions or approaches to be applied with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment as provided in environmental protection legislation. 


12. Principles of determination of the investor selection approach that are shown as follows:


- Competitive negotiation approach is applied when there are no more than 03 investors meeting project requirements;


- One of the bidding approaches mentioned hereunder is applied when there are more than 03 investors meeting project requirements:


+ The approach of international competitive bidding with the prequalification step is applied when there are at least 06 investors expressing interest in the project, including one or more investors that must be established under foreign law;    


+ The approach of domestic competitive bidding with the prequalification step is applied when there are at least 06 investors established under domestic law of Vietnam that express interest in the project;    


+ The approach of international competitive bidding is applied when there are fewer than 06 investors expressing interest in the project, including one or more investors that must be established under foreign law;   


+ The approach of domestic competitive bidding is applied when there are fewer than 06 investors established under domestic law of Vietnam that express their interest in the project. 

II. SCOPE OF THE SURVEY ON OPINIONS OF INVESTORS OR LENDERS


[Listing down items of the survey on opinions of investors or lenders on the feasibility study report for the project, including:  


1. Capability of implementing projects similar in the economic field, size, etc. in the private sector. 


2. Several technical requirements and standards for implementation of the project. 


3. Assessment of investors and lenders regarding the attractiveness and practicality of the project; expected return on equity of each investor.  


4. Others].


III. BASIC REQUIREMENTS CONCERNING COMPETENCE AND EXPERIENCE


		No.

		Item

		Description 



		1

		Financial capabilities(1)

		Investor’s minimum self-arranged equity (2):_____[Enter the amount of the investor’s minimum equity. This amount shall account for 15% of total investment in the project, excluding the state budget grants for construction work, infrastructure systems and state funding for payment of compensation, site clearance, financial and resettlement support, financial aid for construction of temporary structures as per clause 1 of Article 77 in the PPP Law].  


For a consortia bidding, a co-investor’s equity must equal total equity of consortium members.   Simultaneously, each consortium member must meet requirements corresponding to their portion of capital contribution to the equity under a consortium agreement. If there is any consortium member judged unsatisfactory, the co-investor will be deemed as the one failing to meet equity requirements.


The investor leading a consortium must hold at least 30% of the equity while each consortium member must hold at least 15% of the equity in a consortium.



		2

		Experience(3)

		The minimum number of projects in which the investor or the consortium member or the co-partner in a consortium has got involved as the investor making an equity contribution or a main contractor:.........projects [Specify the number of projects as required]. A project is classified into the followings (4): 


- Type 1: Projects in the economic field...... [Enter the field similar to the one in which the project under discussion falls] in which the investor has applied innovative solutions with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment, and participated in these projects as the equity contributor, as well as fully meeting the following conditions:  


+ The project's minimum total investment (5) is......[Enter the equivalent value which usually falls between 50% and 70% of total investment of the project under consideration].


+ The project has the investor’s minimum share of equity (6) equaling..........[Enter the equivalent value which usually accounts for between 50% and 70% of the required equity of the project under consideration].


+ The project’s construction phase has been completed over the last..........years [Enter the number of years as requested]. 


- Type 2: Projects aimed at developing infrastructure and supplying public services in which the investor has applied innovative solutions with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment, and participated in these projects as the equity contributor, as well as fully meeting the following conditions: 


+ The project's minimum total investment (7) is......[Enter the equivalent value which usually falls between 50% and 70% of total investment in the project under consideration].


+ The project has the investor’s minimum share of equity (8) equaling..........[Enter the equivalent value which usually accounts for between 50% and 70% of the required equity of the project under consideration].


+ The project’s construction phase has been completed over the last..........years [Enter the number of years as requested]. 


- Type 3: Projects in the economic field...... [Enter the field similar to the one in which the project under consideration falls] in which the investor has applied innovative solutions with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment, and participated in these projects as the main contractor, as well as fully meeting the following conditions:  


+ The value of the work in which the investor has participated in a bid/contract must be at least(9)........ [Enter the equivalent value which usually falls between 30% and 70% of the value of the corresponding work in the project under consideration]. 

+ The bid/contract has been completed over the last...... years [Enter the number of years as required]. 


Type 4: Projects aimed at developing infrastructure and supplying public services in which the investor has applied innovative solutions with the aim of shortening the project period and completing the construction work and infrastructure system within a specified duration, reaching a high level of energy consumption, and protecting environment with respect to those posing the high risk of adversely impacting environment, and participated in these projects as the main contractor, as well as fully meeting the following conditions: 


+ The value of the work in which the investor has participated in a bid/contract must be at least(10)......[Enter the equivalent value which usually falls between 30% and 70% of the value of the corresponding work in the project under consideration]. 

+ The bid/contract has been completed over the last...... years [Enter the number of years as required]. 


The investor’s experience is defined by total number of projects that the investor/consortium member has executed.


In order to be eligible for consideration and assessment, projects/bids that the investor/consortium member has executed must conform to technical and quality requirements set out in the signed contracts(11). 





Notes:  


(1) Based on the scale, attributes and range of activities in which projects fall, adjustments or supplements in term of financial indicators may be needed as follows:  net asset value, sales, profit, etc. In case where the investor is an entity newly incorporated in the assessment year, their financial capabilities can be assessed on the basis of their financial statement audited by an independent auditing body within the maximum period of 28 days from the incorporation date to the deadline for submission of the expression of interest. 


 (2) The investor’s equity is defined according to their financial data updated within the maximum period of 28 days before the deadline for submission of the expression of interest and the investor’s commitments to raising equity.   


The investor’s residual equity = Gross equity - Costs incurred from legal proceedings - Equity provided under commitments for projects in progress and other long-term investments (if any) – mandatory retained equity (Equity particularly used for distribution or subject to legally binding requirements imposed on the investor; equity that must be retained to meet special contingency demands in case of emergency; other equity funds that will be reimbursed under commitments and left out from the stock dividend statement,…). 


(3) As for projects falling in the new range of activities or large-scale ones, if there is none of the investors acquiring adequate experience in executing the similar projects, data about the investor's past performance in the previous projects and the under-discussion project’s investment staging possibilities may be considered and consulted in order to lay down the investor experience requirements.   


In such case, these investor experience requirements, after being revised, may be less strict than the ones stated in the guide, but must be relevant to the practical conditions and conformable to project execution requirements.  In addition, during the examination and assessment process, it must be assured that the investor has financial and technical eligibility for execution of the project. 


(4) Each experience in a similar project can be used only once.  


Experience conversion method between projects: [The method states that experience in each type-2 or type-3 project must be decreased by the maximum factor of 0.5-0.7 compared to experience in the type-1 project, and prescribes how to round the decimal quantity value obtained after conversion to the nearest integer].


(5); (6); (7); (8); (9); (10) For projects with total investment that is not clearly specified in the project approval documents or contracts, the investor needs to provide documentary evidence for these data. 


 (11) The investor must provide the acceptance testing or contract discharge report or the attestation given by a state authority as evidence for their compliance with technical and quality requirements of projects/bids that they performed in the past.


IV. GUIDES FOR INTERESTED INVESTORS


Section 1. Components of expression-of-interest documentation


1. Legal status documents


2. Documents of declaration of information about capabilities and experience that are prepared using Form No. 2A, 2B and 2C, enclosing evidencing documents. 

3. Responses of the investors to survey questions posed by competent authorities. 


4. Contact information of the investor.


Section 2. Deadline for submission of expression of interest in the project:.............


[Enter the particular time and date to which the period from the date on which information about the survey on investors’ interest are available on the National E-Procurement System must be at least 45 days]  


Section 3. Explanatory notes on preliminary requirements for investor’s competence, qualification and experience


1. In case of needing clearer explanations about preliminary qualification and experience requirements, the investor must send the request for clearer explanation to the competent authority in writing or via the National E-procurement System within minimum 05 working days prior to the deadline for submission of expression of interest to seek their decision on appropriate action.  


2. After receipt of the written request for clearer explanation within the prescribed time limit, the receiving competent authority must proceed to justify these requirements and post their responses on the National E-procurement System within at least 02 working days before the submission deadline, including the anonymous investor’s questions or issues that they have been answered. Where justification or clearer explanation leads to the revision of preliminary requirements for the investor’s, competence, qualification and experience, regulations laid down in Section 4 shall be applied.


Section 4. Revision of preliminary requirements for the investor’s competence, qualification and experience


1. In case of needing the revision of preliminary qualification and experience requirements, the competent authority must post the revision decision clearly stating what to be revised on the National E-procurement System at least 10 days before the deadline for submission of the expression of interest.  


2. If the time limit for notification of revision fails to meet sub-section 4.1, the competent authority must extend the deadline for submission of the expression of interest accordingly.    Such extension of the submission deadline shall be subject to the regulations laid down in Section 6.


Section 5. Used language


The expression of interest and all of correspondence between the competent authority and the investor involved in the invitation for submission of the expression of interest must be written in:  [Specify the language to be used].


Section 6. Extension of deadline for submission of the expression of interest

The competent authority can extend the submission deadline in case of revision of the requirements for investors’ competence, qualification and experience or in the expectation of more submissions from investors, or where necessary.  Before completing the extension process, the competent authority must announce such deadline extension on the National E-procurement System and notify the new deadline to all of the submitters of the expression of interest (if any).  


Section 7. Replacement of the expression of interest


After submission, the investor may replace the submitted expression of interest by re-submitting all documents or records on the National E-procurement System by the submission deadline.   The competent authority will accept and evaluate the newest expression of interest that an investor submits on the National E-procurement System.


Section 8. Notification of results of the preliminary assessment of investors’ competence, qualification and experience


After gaining assessment results, the competent authority must post the list of satisfactory investors on the National E-procurement System.  


Section 9. Contact details 


- Competent authority’s name:​​​​​​​​​​​​​​​​​​



- Address:



- Telephone number: 
 


- - Facsimile number:



		

		COMPETENT AUTHORITY’S REPRESENTATIVE


(Enter full name, title, signature and seal)





FORMS

1. Form 2A: Investor’s particulars


2. Form 2B: Investor’s financial capabilities


3. Form 2C: Experience or past performance in executing similar projects


Form 2A

INVESTOR’S PARTICULARS


___________ 


1. Name of the investor/consortium member(1):



2. Licensing country of the investor/consortium member:




3. Year of establishment: 



4. Legal office address in the licensing country of the investor/consortium member:



5. Information about the legal representative of the investor/consortium member:


- Name:



- Address:



- Phone/fax number: 



- E-mail address:



6. Estimated capital contribution rate (where the consortium is set up):



Notes: 


(1) As one of the consortium members, each consortium member must fill out this Form on their own.  One of the following copies should be attached by the investor/consortium member:  Enterprise Registration Certificate, Establishment Decision or any equivalent document issued by a competent authority of the host country where the investor is operating. 


Form 2B


INVESTOR’S FINANCIAL CAPABILITIES(1)



1. Name of the investor/consortium member:


2. Information about financial capabilities of the investor/consortium member:
.....................................................................................................................................


a) Summary of financial data(2):  


		No.

		Item

		Value 



		1

		Total equity

		



		2

		Costs incurred from legal proceedings (if any) 

		



		3

		Equity provided under commitments that is used for funding projects in progress, and other long-term investments (if any)

		



		4

		Mandatory retained equity

		



		5

		Investor’s residual equity

		(5) = (1) - (2) - (3) - (4)





b) Enclosed documents(3)

Enclosed herewith is documentary evidence for the investor’s financial data updated within the maximum period of 28 days before the deadline for submission of the expression of interest:


- Copy of the financial statement audited within the period of 28 days before the deadline for submission of the expression of interest (the investor may use the full-year financial statement, mid-year financial statements and plan for agreed equity mobilization).  


All reports provided by the investor must conform to legislation on finance, accounting, and reflect the financial status of the investor or consortium member (in case of the consortium investor), not that of the related entity like a parent company or a subsidiary or an associate company of the investor or the consortium member. 


- Unless the 28-day period preceding the deadline for submission of the expression of interest coincides with the period of preparation of the financial statement,  or the investor issues their audited financial statement within this period, the investor must provide the latest audited financial statement.  


Concurrently, the investor needs to provide documentary evidence for any change in financial data made from the date of issuance of the audit report to the date of participation in the bid (for instance, documents evidencing any increase in the equity). The investor must take responsibility for provided information. If it is established that the provided information is inaccurate, leading to false assessment results, the investor shall be subject to permissible sanctions.


- In case where the investor is an entity newly incorporated in the assessment year, the financial statement audited by an independent auditing body must be submitted by the investor within the maximum period of 28 days from the incorporation date to the deadline for submission of the expression of interest. 


Notes: 


(1) As one of the consortium members, each consortium member must fill out this Form on their own. 


(2) According to preliminary requirements concerning the investor’s competence, qualification and experience, proper information should be added. 


 (3) Based on preliminary requirements concerning the investor’s competence, qualification and experience, more documents evidencing the financial capabilities that the investor needs to submit may be required (e.g. tax finalization inspection report; tax self-finalization declaration form; documents evidencing the investor’s completion of electronic tax finalization declaration form; written confirmation given by a tax administration agency, etc.)


Form 2C


EXPERIENCE IN EXECUTING SIMILAR PROJECTS(1)

……….., day...month...year...


_____________


[The investor itemizes their experience in executing the similar projects as required]


1. Project No. 01:…………………[Enter the project’s name]

		Name of the investor/the consortium member jointly executing the project



		1

		Contract No.                                  Signature date:



		2

		Title of the project/bid:



		3

		Investment field



		4

		Roles:


( Independent contractor 
( Consortium member


( Main contractor



		5

		Name of the competent regulatory authority/representative of the competent regulatory authority (for projects); the investor/the investor’s representative (for bids)


Address: 


Contact person’s name:


Telephone number: 


Fax:


Email:



		6

		Detailed information



		6.1

		Information required in case of playing the role as the investor/the consortium member participating in the project



		

		Project duration and quality (2):



		

		Total investment amount:



		

		Capital contribution rate (applicable to the consortium investor): 



		

		Equity capital:



		

		Brief description of the similarity between the project that the investor performed in the past and the project that the investor is bidding for: 



		

		- Brief description of the completed quantities of work:


- Value: 


 (amount and currency unit) equivalent to VND…



		

		- Brief description of the ongoing quantities of work:


- Value: 


 (amount and currency unit) equivalent to VND…



		

		Dispute or lawsuit-related history:



		

		Brief description of special technical/engineering/operational requirements:



		6.2

		Information required in case of playing the role as the contractor participating in the project



		

		Scope of activities performed when participating in the project:



		

		Value of the quantities of work performed:



		

		Project progress and quality(3):



		

		Dispute or lawsuit-related history:



		

		Brief description of special technical/engineering requirements:





2. Project No. 02:…………. [Project title]


…

INVESTOR’S LEGAL REPRESENTATIVE 


(Full name, title, signature and seal (if any))


Notes:  


(1) Data fields included in this Form may be revised or supplemented to be in line with preliminary requirements for investor’s competence, qualification and experience.


(2), (3) The investor must provide documentary evidence for provided information, project progress and quality, such as the notarized copy of the contract, acceptance testing and contract discharge report, confirmation received from a competent regulatory authority/representative of a competent regulatory authority (for projects), the investor/the investor's representative (for bids), etc.


APPENDIX V


INVESTOR SELECTION STEPS


(To the Government’s Decree No. 35/2021/ND-CP dated March 29, 2021)


I. COMPETITIVE BIDDING STEPS (for ordinary PPP projects)


		General steps 

		Detailed steps 

		Executing agency

		Applied terms and conditions



		

		Issue an investment policy decision




		Competent authority

		Article 21



		

		↓


Conduct an interest survey 
(in the process of preparation of the feasibility study report (FSR))


↓

		Competent Agency (CA)

		Article 25 [Notifying the interest survey on the National E-procurement System (NEPS) 



		

		Issue a project approval decision


↓




		CA

		Article 34


[- at least 6 investors expressing their interest, including one or more foreign investors ( international competitive bidding (ICB) with the prequalification step


- At least 6 domestic investors expressing their interest ( domestic competitive bidding (DCB) with the prequalification step. 


- Fewer than 6 investors expressing their interest, including one or more foreign investors ( ICB.



		1. Shortlisting 

		Formulate, evaluate, approve invitation for prequalification (IFP)



		↓

		- Procuring entity (PE) in charge of preparing invitation for prequalification


- Unit authorized to conduct evaluation (UAE)


- CA/PE (authorized to grant) granting approval 

		- Fewer than 06 domestic investors expressing their interest ( DCB]


Article 38 - 39

		



		

		Prepare, open, evaluate prequalification documents

↓

		PE, expert group

		



		

		Submit, evaluate, approve, post a shortlist

↓

		- Expert group in charge of submitting a shortlist


- UAE


- CA/PE (authorized to grant) granting approval 


- PE in charge of posting the shortlist

		Article 40 - 41


Article 42 [Online posting on the NEPS]



		2. Investor selection preparation

		Formulate, evaluate, approve invitation for bid (IFB)

↓

		- PE in charge of preparing IFB


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 49



		3. Investor selection organization

		Issue IFB/Notice of invitation for bid (NIFB); release, revise, clarify IFB documents 


↓

		PE

		Article 51 [CB with qualification step: sending IFB, issuing IFB documents to shortlisted investors; non-prequalification CB:    NIFB, posting IFB documents online on the NEPS] 



		

		Prepare, submit bid package (BP)


↓

		Investor

		Article 52



		

		Open, evaluate technical proposal (TP)


↓

		PE, expert group

		Article 55 - 57



		4. BP evaluation

		Submit, evaluate, approve a list of technically qualified investors 


↓

		- Expert group in charge of submitting the list


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 58 - 59



		

		Open, evaluate financial – commercial proposal (FCP)


↓

		PE, expert group

		



		5. Submission, evaluation, approval and announcement of investor selection results (ISR)

		Submit, evaluate, approve and announce ISR


↓

		- PE in charge of submitting ISR


- UAE


- CA in charge of approving ISR


- PE in charge of posting ISR

		Article 62 – 63 [Posting ISR online on the NEPS]





		6. Contract negotiation, finalization and conclusion

		Negotiate, finalize, conclude and announce project contract (PC)




		- PE, investor in charge of negotiating PC


- CA/affiliated (authorized) agency, unit, investor, project enterprise signing contract 


- CA/affiliated (authorized) agency, unit in charge of posting PC 

		Article 64 – 65 [Posting contract details online on the NEPS]





II. COMPETITIVE NEGOTIATION STEPS (for those PPP projects without no more than 03 investors meeting the requirements specified in clause 1 of Article 38 in PPP Law)  


		General steps 

		Detailed steps 

		Executing agency or unit

		Applied terms and conditions



		

		Issue an investment policy decision




		Competent authority

		Clause 3 of Article 21 [applied project regulations].  



		

		↓


Conduct an interest survey 
(during the process of preparation of FSR) in which there are no more than 03 qualified investors


↓

		CA

		Article 36 [having more than 03 qualified investors



		

		Issue a project approval decision


↓

		CA

		Article 34



		1. Shortlisting 

		Shortlist (based on interest survey results) approved according to the project approval decision


↓

		CA

		Article 48 [Shortlist, project approval decision posted online on the NEPS]



		2. Investor selection preparation

		

		

		



		2.1. Negotiation

		Negotiate, discuss components of IFB documents

↓

		PE, investor

		Article 48



		2.2. Formulate, evaluate, approve invitation for bid (IFB) documents

		Formulate, evaluate, approve invitation for bid (IFB) documents

↓

		- PE in charge of preparing IFB documents 


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 49



		3. Investor selection organization

		Issue IFB; release, revise, clarify IFB documents 

↓

		PE

		Article 51 [Sending IFB, issuing IFB documents to shortlisted investors]   



		

		Prepare, submit BP

↓

		Investor

		Article 52 [submitting BP to PE]



		4. BP evaluation

		Open, evaluate TP

↓

		PE, expert group

		Article 55 - 56



		

		Submit, evaluate, approve the list of technically qualified investors 

↓

		- Expert group in charge of submitting the list 


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 57



		

		Open, evaluate FCP

↓

		PE, expert group

		Article 58 - 59



		5. Submission, evaluation, approval and announcement of ISR

		Submit, evaluate, approve and announce ISR

↓

		- PE in charge of submitting ISR 


- UAE


- CA in charge of approving ISR


- PE in charge of posting ISR

		Article 62 – 63 [Posting ISR online on the NEPS]



		6. Contract negotiation, finalization and conclusion

		Negotiate, finalize, conclude and announce project contract (PC)



		- PE, investor in charge of negotiating PC


- CA/affiliated (authorized) agency, unit, investor, project enterprise signing PC 


- CA/affiliated (authorized) agency, unit in charge of posting PC 

		Article 64 – 65 [Posting contract details online on the NEPS]





III. COMPETITIVE NEGOTIATION STEPS (for those projects applying high or new technologies as provided in clause 2 and 3 of Article 38 in PPP Law)  


		General steps 

		Detailed steps 

		Executing agency or unit

		Applied terms and conditions



		

		Issue an investment policy decision


↓

		Competent authority

		



		1. Invitation to competitive negotiation


1.1. Shortlisting 

		Formulate, evaluate, approve invitation to negotiation documents (ITND)


↓

		- PE in charge of preparing ITND


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 43



		

		Issue NIFB, release ITND 


↓

		PE

		Article 44 [Posting NIFB, releasing ITND online on the NEPS]



		

		Prepare, submit documents on acceptance of participation in negotiation (DAPN)


↓

		Investor

		Article 45 [DAPN, including competency and qualification documents (CQD), technical, financial and commercial proposal (TFCP), which are sealed separately] 



		

		Open, evaluate CQD


↓

		PE, expert group

		Article 46



		

		Submit, evaluate, approve, post a shortlist


↓

		- Expert group in charge of submitting the shortlist


- UAE


- CA/PE (authorized to grant) granting approval 


- PE in charge of posting the shortlist

		Article 46



		1.2. Negotiation 


Round 1

		Open TFCP to proceed to negotiate with the investor


↓

		PE, investor

		Article 47



		

		Revise technical, financial, commercial requirements and notify the investor (where necessary)


↓

		PE

		Article 47



		Round 2

		Finalize TFCP and submit it to PE 


↓

		Investor

		Article 47



		

		Open TFCP, negotiate with the investor to confirm detailed requirements


↓

		PE, investor

		Article 47



		2. Investor selection preparation

		Formulate, evaluate, approve invitation for bid (IFB) documents


↓

		- PE in charge of preparing IFB documents


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 49



		

		Issue IFB; release, revise, clarify IFB documents 


↓

		PE

		Article 51 [Sending IFB, issuing IFB documents to shortlisted investors]   



		3. Investor selection organization

		Prepare, submit BP


↓

		Investor

		Article 52 [BP, including TFCP sealed separately]



		4. BP evaluation

		Open BP, evaluate competency (where competency documents are updated)


↓

		PE, expert group

		Article 60, 61 [Exemption from conformity evaluation]



		

		Technical evaluation


↓

		Expert group 

		Article 61



		

		Conduct financial – commercial evaluation


↓

		Expert group 

		Article 61



		5. Submission, evaluation, approval and announcement of ISR

		Submit, evaluate, approve and announce ISR


↓

		- PE in charge of submitting ISR


- UAE


- CA in charge of approving ISR


- PE in charge of announcing ISR

		Article 62 [Posting ISR online on the NEPS]



		FSR preparation, evaluation and project approval

		Investor prepares FSR; CA approves the project


↓

		- Investor in charge of preparing FSR 


- CA in charge of approving the project

		Article 27



		6. Contract negotiation, finalization and conclusion

		Negotiate, finalize, conclude and announce PC




		- PE, investor in charge of negotiating PC


- CA/affiliated (authorized) agency, unit, investor, project enterprise signing PC 


- CA/affiliated (authorized) agency, unit in charge of posting PC 

		Article 63 [Announcing contract details online on the NEPS]





IV. INVESTOR APPOINTMENT STEPS (for national defence, security or state secret projects specified in point a of clause 1 of Article 39 in PPP Law)  


		General steps 

		Detailed steps 

		Executing agency or unit

		Applied terms and conditions



		1. Investor appointment preparation

		Formulate, evaluate, approve IFB documents


↓

		- PE in charge of preparing IFB documents


- UAE


- CA/PE (authorized to grant) granting approval 

		Article 37 [CA responsible for verifying whether the investor meets the regulations of Article 29 in PPP Law and clause 5 of Article 29 herein may recommend the candidate to be appointed when approving IFB documents], Article 49  



		2. Investor appointment organization

		Issue IFB documents to the candidate


↓

		PE

		Article 66 [Components of documents in the appointment steps are the same as those in the corresponding CB steps]



		

		Prepare, submit BP


↓

		Investor

		Article 52



		

		Open BP


↓

		PE

		Article 55



		3. BP evaluation

		Evaluate TP 


↓

		Expert group 

		Article 56



		

		Open, evaluate FCP


↓

		PE, expert group

		Article 58 - 59



		4. Submission, evaluation, approval and announcement of ISR

		Submit, evaluate, approve and announce ISR 


↓

		- PE in charge of submitting ISR


- UAE


- CA in charge of approving ISR


- PE in charge of announcing ISR

		Article 62 – 63 [Posting ISR online on the NEPS]



		5. Contract negotiation, finalization and conclusion

		Negotiate, finalize, conclude and announce PC




		- PE, investor in charge of negotiating PC


- CA/affiliated (authorized) agency, unit, investor, project enterprise signing PC 


- CA/affiliated (authorized) agency, unit in charge of posting PC 

		Article 64 – 65 [Posting contract details online on the NEPS]





V. INVESTOR APPOINTMENT STEPS (for those projects that must ensure continuity as provided in point b of clause 1 of Article 39 in PPP Law)  


		General steps 

		Detailed steps 

		Executing agency or unit

		Applied terms and conditions



		1. Identification of the appointee 

		Define competence, qualification and legal status requirements; draft the contract 


↓

		CA/affiliated (authorized) agency, unit, or lender 

		Article 67 [Contract signatory cooperates with lender in carrying out this task



		

		Evaluate competency, qualification and legal status


↓

		CA/affiliated (authorized) agency, unit, or lender 

		Article 67



		

		Decide the investor recommended as the candidate to be appointed 


↓

		Competent authority

		Article 67



		2. Investor appointment

		Negotiate, finalize and conclude the contract


↓

		PE, investor and other stakeholders (if any)

		Article 68



		

		Approve ISR


↓

		CA

		Article 68



		

		Announce ISR and project contract




		- PE posts ISR


- CA/affiliated (authorized) agency, unit in charge of announcing contract details

		Article 68, 


Point b and c of clause 1 and 2 of Article 4 





Appendix VI


INSTRUCTIONS FOR FORMULATION OF SAMPLE PPP PROJECT CONTRACTS


(To the Government’s Decree No. 35/2021/ND-CP dated March 29, 2021)




I. PRESENTATION OF SAMPLE PPP PROJECT CONTRACT


A sample PPP contract must be constituted by the following components:

1. Written agreement between parties on contractual terms and conditions, including:   Legal basis for conclusion of the project contract; general information about contracting parties (signatories, investors, project enterprises); contract-related documents and legislation-related priority order; contract term and effective date. 


2. General terms and conditions, including those having general effects, correct in the type of contract and relevant to the industry or sector in which the project falls.   


3. Specific contractual conditions that help to clarify corresponding items of general conditions where applicable to specific projects.    


4. Contractual appendices setting out specific regulations on several contractual terms and conditions. 

II. BASICS OF A PROJECT CONTRACT


Below are those which are arranged and presented in the components of the PPP project contract, based on the nature and characteristics of each industry, sector and type of contract. 


1. Interpretation 


a) Definitions and abbreviations of terminologies used in the project contract in compliance with existing law and within the specific context of the contract.  


b) Principles of interpreting the meanings of singular, plural, gender words and other particular matters arising from the situation in which the project contract is signed with a contracting party that is a foreign investor.  


2. Project objectives and size


a) General objectives, specific goals of the project.


b) Project size, capacity; component projects, sub-projects, items of work.


3. Project site, land or other resource demands


Project site, including detailed information about geographical name, size of usable land and other resources (e.g. water surface, mineral, etc.) inside the perimeter of the project and other relevant construction works; findings of the geological survey. 


4. Contract term and schedule of execution of the project 


a) Based on the financial plan specified in the approved feasibility study report and the decision on approval of investor selection results, the contract term may be broken down into the following points of time:     


- Time of preparation for commencement of building of structures and infrastructure; 

- Time spent on building of works and infrastructure; 

- Time of operation and commercial use of construction work and infrastructure systems;


- Project contract term.


b) Cases in which adjustment in the contract term is accepted as provided in Article 51 in the PPP Law and timeline given in point a of this clause.


c) Agreement on revision of the contract in case of adjustment in the contract term.


5. Compensation, support and residential resettlement; duration and deadlines for land allocation, lease, conditions for use of land, water surface, other resources and associated facilities 


a) Compensation, support and resettlement plans  


b) Contractual rights and obligations involved in the process of compensation, support and resettlement, and completion of regulatory procedures for land allocation, lease, supervision and inspection of the compensation, support and resettlement work. 


c) Obligations of contracting parties to ensure availability of funds used for paying compensation, support and resettlement costs and expenses. 


d) Conditions for use of land, water surface, other resources or associated works under law and within the project setting. 


dd) Regulations on excavation, management and disposal of fossilized objects, antiques, architectural structures or other items found within the project site, rights and obligations of the contracting parties to these items. 


e) Deadline, duration or schedule for allocation or lease of land. Contracting rights and obligations involved in the process of management and utilization of allocated land. 


g) Responsibilities of each contracting party in case of any breach of the aforesaid obligations. 


6. Technical, engineering, technological and quality requirements of construction work, infrastructure, public products and services to be available for use


a) Technical and engineering requirements; engineering and technological regulations and standards to be applied to the project.


b) Standards and indices for assessment of quality of construction work, infrastructure systems, public products and services to be supplied, based on the contents of the feasibility study report approved by the competent authority. 


c) Rights and obligations of the contracting parties involved in the process of supervision of compliance with quality assessment requirements, standards and indices as provided in this clause. 


7. Total investment, funding structure and financial plan  


Total investment, funding structure and financial plan specified in the financial plan enclosed in the project contract, including:


a) Total investment amount; 


b) Funding structure:


- Owner's equity; 


- Paid-up capital raised by the investor;


- State participation (if any). 


c) Financial arrangement plan:


- Owner’s equity: Total sum; schedule of equity contribution compared to charter capital of the project enterprise. 


- Sources of paid-up capital (e.g. loans, soft loans, bonds of the project enterprise and others): Total sum, loan term, maturity and grace period (classified by loan types); capital-raising costs and expenses, including:  Loan interest classified by specific loans, necessary costs associated with mobilization of capital allowed by law; loan currency and exchange rate valid on the payment date; guarantee conditions for obtaining paid-up capital; schedule and order of fund disbursement, loan repayment plans (arranged by specific types of funding).


- Date of conclusion of the agreement on selection of the substitute investor between the contract signatory, lender and investor or project enterprise (the same date of conclusion of the credit agreement). 


d) Revenue of the financial plan: 


- Amount of revenue earned according to the agreed schedule; 


- Currency unit used for determination of revenue.


dd) Output financial targets that need to be achieved to guarantee the financial feasibility of the project.


e) Obligations of the investor or project enterprise arising from financial arrangements for the project.


g) Responsibilities of the investor and the project enterprise in case of any breach of the aforesaid obligations.


8. State budget grants used for the building of construction works and infrastructure systems (where applicable)


a) Value of state budget grants used for the building of construction works and infrastructure systems, based on investor selection results. 


b) Legal basis on which public investment funds are earmarked in the mid-term and annual public investment plan; value of public assets that the competent authority allows to be utilized in the PPP project. 


c) Method of management and use of public investment funds as state budget grants for the building of construction works and infrastructure systems. Obligations of the project enterprise concerning representation, appraisal and approval of the budget estimate of public investment funds in conformity with regulatory provisions on construction and Article 57 in the PPP Law; contractor selection in conformance to Article 58 in the PPP Law; implementation of require procedures for acceptance testing of completed quantities, submission of request for payment and final accounts upon completed according to specific methods of management and utilization of state capital (in terms of sub-projects or items of work).  


d) Obligations of payment of the contract signatory to the project enterprise.   


dd) Schedule of payment to the project enterprise. 


e) Responsibilities of the contract signatory in case of any breach of the aforesaid obligations. 


9. Payment of the contract signatory (where BTL or BLT contract is used) 


a) Value of each payment installment to the project enterprise. 


b) Payment conditions to take effect when the project enterprise satisfies the requirements laid down in clause 7 of this section. 


c) Legal basis for use of state budget funds for payment to the project enterprise.


d) Obligations of payment of the contract signatory to the project enterprise.  


dd) Schedule of payment to the project enterprise. 


e) Responsibilities of the contract signatory in case of any breach of the aforesaid obligations. 


10. Mechanism for sharing of increased and reduced revenues


a) Mechanism for reporting of the project enterprise’s revenue to the contract signatory and mechanism for monitoring of revenues. 


b) Subjects of application of the mechanism for sharing of increased and reduced revenues prescribed in Article 82 in the PPP Law. 


c) Due date of payment of the shared part of increased revenue. 


d) Cases in which the project is eligible for the mechanism for sharing of decreased revenue, including order of payment priority; processes and procedures for sharing of decreased revenue; payment due date. 


11. Investment incentive and guarantee or security


a) Investment incentive measures:


- Tax relief to which the project enterprise is entitled. 


- Land levies and rents.


- Others.


b) Investment guarantee or security:


- Rights of access to land, rights to use land and other public property that the project enterprise is granted;


- Provision of public services for the project enterprise;


- Rights to mortgage property, commercially use construction works and infrastructure systems (regulations aligned with clause 23 in this section should be imposed);


- Safety for assets and personnel of the PPP project enterprise;


- Others prescribed in investment legislation.


c) Guarantee for foreign currency availability (applicable to those PPP projects that are permitted by the Government):   allowance, time limit, due date of availability of foreign currency for use.


12. Public product and service prices and fees


Detailed public product or service prices and fees; method and formula for price and fee establishment and adjustment.   


b) Cases and procedures for price and fee adjustment from time to time. 


c) Price and fee adjustment rights, obligations and responsibilities.


d) Obligations to announce information about public product and service prices and fees that arise: 


- After conclusion of the contract; 


- In transition to the stage of operation and commercial use of construction work or infrastructure systems;


- After each price or fee adjustment effort.


13. Debt restructuring (where applicable)


a) Eligibility conditions for debt restructuring.

b) Mechanism for distribution of increased profits in case of debt restructuring. 


14. Rights and obligations of contracting parties prior to the construction stage 


a) Financial arrangement.


b) Formulation, appraisal and approval of the design following the basic design and cost estimate.


c) Implementation of application procedures for construction permits required by relevant law.


d) Mechanism for cooperation between parties in discharge of obligations specified herein. 


15. Rights and obligations of contracting parties involved at the construction stage 


a) Implementation of construction procedures and requirements.  


b) Plans for building of temporary or auxiliary structures (if any).


c) Selection of contractors during the period of building of works and infrastructure systems. 


d) Practices of quality management, superintendence, acceptance testing or commissioning of construction works or infrastructure systems (including those belonged to sub-projects funded by public investment funds for the project).


dd) Documentation requirements, procedures and time limit for certification of completion of works and infrastructure systems.


e) Procedures for auditing and final accounts of investment funds for building of construction works and infrastructure systems (rules of final accounts of investment funds for building of construction works and infrastructure systems, based on investor selection results).


g) Construction and equipment quality inspection and assessment.


h) Mechanism for cooperation between parties in discharge of obligations specified in this Section. 


16. Rights and obligations of the contracting parties arising at the stage of operation and commercial use of construction work or infrastructure systems


a) Conditions for operation or commercial use of works and infrastructure systems. 


b) Obligations of the project enterprise concerning satisfaction of requirements, standards and indices of project quality assessment in such aspects as continual and stable operation and commercial use of construction works or infrastructure systems. 


c) Arrangements concerning construction insurance and warranty for protection of construction works or infrastructure systems.


d) Organization of operation and maintenance of construction works or infrastructure systems during the period of operation and commercial use thereof.


dd) Conditions and solutions in case of temporary suspension of supply of goods or services due to technical failure, force majeure events and other emergencies that may occur. 


e) Rights and obligations of the contract signatory as to:  


- Inspection, supervision of and cooperation with the project enterprise in discharge of the obligations specified in this Section;


- Supply of main input materials necessary for the project enterprise’s production and business (applicable to those PPP projects subject to regulatory requirements concerning input materials). 


17. Rights and obligations of the contracting parties arising at the stage of transfer of construction works or infrastructure systems 


a) Technical conditions, operational status and quality of construction works and infrastructure systems involved in the transfer process.


b) Relevant processes and procedures required in the period of transfer of construction works or infrastructure systems.


c) Regulations applied to employees working at the project enterprise in case of transfer of construction works and infrastructure systems.  

18. Other rights and obligations of the contracting parties 


a) Agreement on use of guarantee services rendered by credit institutions, foreign bank branches, insurance companies, branches of insurance companies legally operating in Vietnam towards obligations of the contract signatory. 


b) Obligations of the investor and restriction on responsibilities of the investor towards obligations of the project enterprise.


c) Obligations of the project enterprise towards periodic progress reports to the contract signatory.


d) Obligations of the project enterprise towards guarantee for compliance with workplace safety, health and environmental protection regulations and other relevant obligations. 


dd) Obligations of the contracting parties towards information confidentiality; provision of relevant information and documents, and explanations for implementation of the contract upon the request of the competent authority, the inspecting, auditing or supervision body. 


19. Guarantee for implementation of the contract


a) Value and effective time, cases of eligibility or ineligibility for reimbursement or release of collateral put up as performance bond according to Article 48 in the PPP Law and Article 35 herein. 


b) Responsibilities of the investor and the project enterprise towards obligations to provide performance bond and actions to be taken against the investor or the project enterprise in case of failure to fulfill these obligations.


20. Penalty regulations in case of breach 


a) Cases of breach of contract subject to penalties, including cases of failure to observe commitments regarding use of domestic contractors, goods, supplies and equipment.


b) Form of penalty for breach of contract:


- Fine: Specifying penalty amounts charged in specific cases and penalty-imposing procedures.


- Temporary suspension of operation and commercial use of construction works and infrastructure systems: Specifying the time of entry into force, penalty term and penalty-imposing procedures.


- Other penalty forms agreed upon between parties without prejudice to basic principles of Vietnam’s law.


21. Project enterprise 


a) Organizational and operational machinery. 


b) Charter capital.


c) Obligations of the investor towards equity contribution according to the agreed schedule. 


d) Rights and obligations of the investor arising in case of transfer of shares or contributed capital to other investors, even including transfer of all shares or contributed capital in proportion to the transfer of rights and obligations as per the PPP project contract;  


22. Issuance of bonds and mobilization of other legitimate funds


a) Application of forms of mobilization of capital through issuance of bonds of the project enterprise, and other legitimate funds.


b) Conditions, principles, time and approach for issuance of bonds of the project enterprise. 


c) Value of capital mobilized through issuance of bonds and other legitimate funds.


23. Mortgaged property and rights to mortgage property 


a) Regulations on property: Rights of ownership, management and use of property formed in the process of execution of the project contract; property prohibited from being put up as collateral for mortgage.


b) Rights of the project enterprise towards mortgage of property under the project enterprise's ownership. 


c) Rights of the project enterprise towards mortgage of rights to commercially use construction works and infrastructure systems.


d) Rights of the project enterprise towards mortgage of the rights to use land under regulatory provisions on land.


dd) Responsibilities of the contract signatory for cooperation with the lender in selecting the substitute investor to receive rights and obligations towards the mortgaged property in case of early contract termination.     


24. Revision of the project contract


a) Cases of eligibility for approval of revision of the contract under clause 1 of Article 50 in PPP Law and clauses 25, 26 and 27 in this section.


b) Contract revision procedures prescribed in clause 2 of Article 50 in the PPP Law.


c) Procedures, obligations and responsibilities of the contracting parties in case of adjustment to the investment policy due to contract revision. 


25. Contract revision required due to substantial changes in circumstances


a) Conditions for determination of circumstances subject to substantial changes.  


b) Agreement on contract revision required when the circumstance substantially changes.


c) Regulations on implementation of agreed-upon contractual obligations that aim at maintaining the continuity of supply of public products and services. 


d) Rights, obligations and responsibilities of the contracting parties in case of substantial changes in circumstances.


26. Contract revision required in case of force majeure events that occur 


a) Regulations on force majeure events, conditions for determination of force majeure events. 


b) Procedures for taking actions in case of force majeure events. 


c) Agreement on contract revision in case of force majeure events that occur.


d) Regulations on implementation of agreed-upon contractual obligations that aim at maintaining the continuity of supply of public products and services. 


dd) Rights, obligations and responsibilities of the contracting parties in case of force majeure events that occur.


27. Contract revision needed to adapt to new planning, policies and laws 


a) Regulations on cases and conditions for determination of changes in the planning, policies or laws that affect implementation of the project contract under law on PPP. 


b) Basis for and documents evidencing decreases in revenues of the project enterprise compared to the amounts of revenue stated in the financial plan due to changes in the planning, policies or regulatory provisions as per Article 51 and 82 in the PPP Law.


c) Agreement on contract revision, application of the mechanism for sharing of decreased revenues in case of changes in the planning, policies or regulatory provisions.


d) Regulations on implementation of agreed-upon contractual obligations that aim at maintaining the continuity of supply of public products and services. 


dd) Rights, obligations and responsibilities of the contracting parties in case of changes in the planning, policies or regulatory provisions.


28. Early contract termination 


a) Cases of eligibility for permission for early contract termination as per clause 2 of Article 52 in the PPP Law.


b) Formula for calculation of amounts of corresponding costs of actions to be taken in case of early contract termination.


c) Procedures, obligations and responsibilities of the contracting parties in case of early contract termination.


d) Inventorying and handover of assets, payment to the concerned parties in specific cases of early contract termination. 


dd) Restriction on responsibilities of the contract signatory towards financial obligations arising in case of early contract termination.     


29. Governing law


a) Regulatory provisions binding on the project contract, appendices, written documents signed between the contract signatory and the investor or the project enterprise as per Article 55 in PPP Law. 


b) Specific regulations regarding rights, obligations and responsibilities of the contracting parties towards issues that are not covered by Vietnam's law.


30. Dispute resolution 


Mechanism for resolution of dispute between parties involved in the project contract and dispute between the project enterprise and economic organizations involved in the project as per Article 97 in the PPP Law.      


31. Contract termination or liquidation


a) Procedures, processes and time of implementation of the on-schedule contract termination agreement.


b) Procedures and processes for implementation of the contract liquidation agreement.


c) Other rights and obligations of the contracting parties in case of contract termination or liquidation. 


32. Other provisions


as agreed upon between contracting parties.
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