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CIRCULAR
ON PROCEDURES FOR RISK ASSESSMENT OF AND LICENSE FOR IMPORT OF LIVE AQUATIC ANIMALS AND PLANTS 
Pursuant to Decree No.15/2017/ND-CP dated February 17, 2017 of the Government on functions, duties, rights and organizational structure of the Ministry of Agriculture and Rural Development; 
Pursuant to the Law on Fisheries 2017;
At the request of the Director General of the Directorate of Fisheries; 
The Minister of Agriculture and Rural Development promulgates a Circular on procedures for risk assessment of and license for import of live aquatic animals and plants. 
Chapter I
GENERAL PROVISIONS
Article 1. Scope 
This Circular provides guidelines for regulations in Clause 4 and 6 Article 98 of the Law on Fisheries regarding procedures for risk assessment of and license for import of live aquatic animals and plants not on the list of aquatic species permitted to be traded in Vietnam for food, decoration, entertainment and display in fairs, exhibitions and scientific research. 
Article 2. Regulated entities
This Circular applies to organizations and individuals related to management, import, transport, nurture, processing and use of imported live aquatic animals and plants not on the list of aquatic species permitted to be traded in Vietnam for food, decoration, entertainment and display in fairs, exhibitions and scientific research. 
Article 3. Definitions 
For the purposes of this Circular, the terms below shall be construed as follows: 
1. “live aquatic animals and plants” mean aquatic animals and seaweeds that have ability to grow and develop. 
2. “risk assessment of live aquatic animals and plants" (hereinafter referred to as “risk assessment”) means defining risks and adverse effects on biodiversity and possibility of disease spread to native aquatic animals and plants and human. 
Article 4. Cases of license for import of live aquatic animals and plants not on the list of aquatic species permitted to be traded in Vietnam 
1. A license for import of live aquatic animals and plants in case of risk assessment shall be granted if such live aquatic animals and plants are imported for food, decoration and entertainment purpose for the first time. 
2. A license for import of live aquatic animals and plants without risk assessment shall be granted in case: 
a) live animals and plants are imported for food, decoration and entertainment that have undergone risk assessment; 
b) live aquatic animals and plants are imported for scientific research; 
c) live aquatic animals and plants are imported for display in fairs and exhibitions. 
Chapter II
PROCESURES FOR LICENSING IMPORT OF LIVE AQUATIC ANIMALS AND PLANTS 
Article 5. Procedures for licensing import of live aquatic animals and plants in case of risk assessment 
1. The application for license shall include: 
a) An application for license according to Form No.1 provided in the Appendix issued thereto; 
b) The original copy of explanation of biological characteristics of live aquatic animals and plants to be imported according to Form No.2 provided in the Appendix issued thereto; 
c) The original copy of the plan for control of live aquatic animals and plants imported according to Form No.3 provided in the Appendix issued thereto. 
2. Licensing procedure: 
a) The organization or individual shall send an application to the Directorate of Fisheries directly or by post or via the national single-window system or public online service (if any); 
b) The Directorate of Fisheries shall verify the satisfaction of such application and notify the applicant in writing if the application is found unsatisfactory within 2 working days; 
c) The Directorate of Fisheries shall appraise the application and notify the applicant in writing as well as provide explanation if such application is found invalid within 3 working days from the day on which the satisfactory application is received; 
d) The Directorate of Fisheries shall carry out risk assessment as regulated in Chapter III hereof and grant a license for import of live aquatic animals and plants with the approved plan for control of live aquatic animals and plants imported according to Form No.6 provided in Appendix issued thereto within 30 days from the day on which the valid application is received. A written explanation is required in case the application is rejected. 
dd) The Directorate of Fisheries shall send the license for import of live aquatic animals and plants to the applicant directly or by post or via the national single-window system or public online service. 
Article 6. Procedures for licensing import of live aquatic animals and plants without risk assessment 
1. The application for license for import of live aquatic animals and plants for food, decoration and entertainment purpose shall include:
a) An application for license according to Form No.1 provided in the Appendix issued thereto; 
b) The original copy of the plan for control of live aquatic animals and plants imported according to Form No.3 provided in the Appendix issued thereto. 
c) The original copy of the result of import and nurture according to Form No.4 provided in the Appendix issued thereto, a copy of inspection record provided by the state management agency in live aquatic animals and plants according to Form No.7 provided in the Appendix issued thereto (for cases in which live aquatic animals and plants are imported from the second time onwards). 
2. The application for license for import of live aquatic animals and plants for scientific research shall include:
a) Components specified in Point a and b Clause 1 this Article; 
b) The original copy of scientific research protocol approved by the scientific research agency or state management agency.
3. The application for license for import of live aquatic animals and plants for display in fairs and exhibitions shall include: 
a) Components specified in Point a and b Clause 1 this Article; 
b) The original or true certified copy of documents proving the participation in fairs and exhibitions and handling methods after the end of such fairs and exhibitions according to Form No.5 provided in the Appendix issued thereto. 
4. Licensing procedure: 
a) Components specified in Point a, b and dd Clause 2 Article 5 hereof; 
b) The Directorate of Fisheries shall grant a license for import of live aquatic animals and plants together with the approved plan for control of live aquatic animals and plants (for cases specified in Point a and b Clause 2 Article 4 hereof) or the approved method for handling of live animals and plants after fairs and exhibitions (for cases specified in Point c Clause 2 Article 4 hereof) according to Form No.6 provided in the Appendix issued thereto within 7 working days from the day the satisfactory application is received. 
Article 7. Effective period of license for import of live aquatic animals and plants 
1. The effective period of a license for import of live aquatic animals and plants for use in food, decoration, entertainment and scientific research shall be determined at the request of the importer or according to the result of risk assessment but shall not exceed 12 months from the issuance date. 
2. The effective period of a license for import of live aquatic animals and plants for display in fairs and exhibitions shall be determined at the request of the importer and based upon the plan for organizing fairs and exhibitions but shall not exceed the end date of the fair or exhibition. 
Chapter III
CONTENTS AND METHODS FOR RISK ASSESSMENT OF IMPORTED LIVE AQUATIC ANIMALS AND PLANTS 
Article 8. Contents of risk assessment of imported live aquatic animals and plants 
1. Conformity with regulations concerning product safety applied to import of live aquatic animals and plants for food. 
2. Ability to survive, grow and develop in the Vietnamese environment and ability to compete against native aquatic species for food. 
3. Ability to become harmful species or potentially harmful species and reproduction ability in the Vietnamese environment. 
4. Ability to hybridize between the imported aquatic species and native aquatic species under natural conditions. 
5. Risk of spreading pathogens to native aquatic species and human.
Article 9. Risk assessment methods
1. Identification and classification of the species that is likely to pose risks. 
2. Determination of risk level and potential effects in reality when importing live aquatic animals and plants
3. Risk assessment shall be carried out in conformity with relevant Vietnamese law provisions; upon consideration of scientific works related to imported live aquatic animals and plants posted in national and overseas trusted scientific journals (documents granted an International Standard Serial Number or international standard number for publications of the Food and Agriculture Organization of the United Nations or equivalent documents) and documents provided by the entity requesting risk assessment. 
Article 10. Establishment of risk assessment council
1. Council establishment:
a) The council shall be established by the Directorate of Fisheries consisting of from 7 to 11 members that are Chairperson, Vice Chairperson, 2 reviewers, commissioners and secretary. Where necessary, the Directorate of Fisheries may invite the representative of the importer and relevant representatives to attend the meeting for the purpose of providing additional information.
b) Requirements applied to the council’s members: Members of the council shall be prestigious scientists with appropriate professional knowledge and skills or managers having practical experience in relevant fields. 
c) The risk assessment meeting shall be held in the presence of two thirds of the council's members. The Vice Chairperson shall lead the meeting in the absence of the Chairperson. 
2. Council’s responsibilities:
a) Carry out risk assessment as prescribed in Article 8 and 9 hereof to offer advice for the Director General of Directorate of Fisheries about issuance of licenses for import of live aquatic animals and plants; 
b) The council’s members shall carry out risk assessment according to Form No.8 provided in the Appendix issued thereto and take legal responsibility for science and accuracy of independent opinions and assessment and keep information as confidential as regulated; 
c) Record the council’s risk assessment according to Form No.9 provided in the Appendix issued thereto. 
3. Funding for operation of the council shall be provided by organizations and individuals according to the norm for meeting of ministerial technological and scientific council. 
Chapter IV
IMPLEMENTATION
Article 11. Responsibilities of the Directorate of Fisheries 
1. Take charge of conducting risk assessment and granting licenses for import of live aquatic animals and plants and send reports to the Ministry of Agriculture and Rural Development if required. 
2. Post the list of live aquatic animals and plants that have undergone risk assessment including Vietnamese names, scientific names and English names (if any) on the website of the Directorate of Fisheries and the Ministry of Agriculture and Rural Development. 
3. Take charge and cooperate with relevant parties in providing guidelines for handling methods in case there are proofs that live aquatic species imported are harmful species or potentially harmful species or an epidemic breaks out in the origin or exporting country. 
4. Take charge of making and sending a plan for inspection of the system for management, production and trade of live aquatic animals and plants in the exporting country if founding any potential effects on product safety, bio-security and ecological environment in Vietnam. 
5. Take charge of checking responsibility for native aquatic species of state management agencies; irregularly check the storage place of importers if any sign of violations is found. 
Article 12. Responsibilities of provincial state management agencies for aquatic species and quarantine agencies for imported live aquatic animals and plants
1. Provincial state management agencies for aquatic species shall: 
a) prepare plans for annual inspection of live aquatic animals and plants imported in local authorities and send them to the competent authorities for approval; 
b) carry out periodic inspection and supervision of facilities importing live aquatic animals and plants once within the effective period of the import license according the plan for control of live aquatic animals and plants or irregular inspection of such facilities if any sign of violations is found; send results of periodic inspection or inspection carried out if any live aquatic animal or plant is found in the natural environment or aquaculture environment; 
c) Keep proofs for handling of live aquatic animals and plants after fairs and exhibitions; witness the handling process in case such live aquatic animals and plants are not re-exported. 
2. The quarantine agency of live aquatic animals and plants imported shall notify the provincial state management agency in writing of the quarantine result for cooperation in management. 
Article 13. Responsibilities of organizations and individuals importing, nurturing, processing and using imported live aquatic animals and plants
1. Do not spread, release or reproduce imported live aquatic animals and plants or let them out of the natural environment. In case the imported live aquatic animal or plan gets out of the natural environment, immediately employ handling methods as regulated and notify the situation to the nearest state management agency for aquatic species within 24 hours from the time discovering such escape. 
2. Strictly comply with risk control methods included in the plan for control of live aquatic animals and plans for handling of live aquatic animals and plants after fairs and exhibitions which have been approved. Abide by requests of the competent authority if there are proofs that live aquatic species are harmful or potentially potential harmful species or an epidemic breaks out in the origin or exporting country. 
3. Notify the provincial state management for aquatic species in the place where the fair or exhibition is held of implementation of approved handling methods after displaying aquatic species in such fair or exhibition. In case of re-export, the organization or individual shall send the copy of document proving re-export of live aquatic animals and plants to the provincial state management agency for aquatic species within 5 working days from the re-export. 
4. In case live aquatic animals and plants imported for decoration and entertainment purpose are sold to the third party for the same purpose, the importer shall instruct the buyer to implement the plan for control of live aquatic animals and plants which has been approved and both parties shall mutually take responsibility for violations (if any) under regulations in Clause 1 this Article. 
5. Notify the Directorate of Fisheries and the nearest provincial state management agency for aquatic species right after finding that live aquatic animals and plants are able to reproduce and take actions under the guidance. 
6. Record and store documents concerning import, transport, nurture, processing and use of live aquatic animals and plants. 
Chapter V
IMPLEMENTATION PROVISIONS
Article 14. Transfer provisions 
1. Applications for license for import of live aquatic animals and plants for food that are received before the effective date of this Circular shall comply with regulations in Circular No.04/2015/TT-BNNPTNT and Circular No.11/2015/TT-BNNPTNT. 
2. Licenses for import of live aquatic animals and plants granted under regulations in Circular No.04/2015/TT-BNNPTNT shall takes effect until their expiry date. 
Article 15. Effect
1. This Circular comes into force from January 01, 2019.
2. This Circular will replace and annul the following regulations and legislative documents:
a) Replacing Circular No.11/2015/TT-BNNPTNT dated March 10, 2015 of the Minister of Agriculture and Rural Development on risk assessment of live aquatic animals and plants used for food.
b) Annulling the phrase “thủy sản sống làm thực phẩm” (“live aquatic animals and plants used for food") in Clause 5 Article 1, Point b Clause 6 Article 3 and Article 33 of Circular No.04/2015/TT-BNNPTNT. 
Article 16. Implementation responsibilities 
Should any difficulty or question or problem arise during implementation, entities concerned shall promptly inform the Ministry of Agriculture and Rural Development for consideration and amendment./.
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