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DECREE
PRESCRIBING DETAILS OF CLAUSE 3 OF ARTICLE 37 AND ARTICLE 39 IN THE EMPLOYMENT LAW ON EMPLOYMENT SERVICE CENTERS AND BUSINESSES 

Pursuant to the Law on Government Organization dated June 19, 2015; the Law on Amending and Supplementing certain Articles of the Law on Government Organization and the Law on Local Government Organization dated November 22, 2019; 
Pursuant to the Law on Employment dated November 16, 2013; 
Upon the request of the Minister of Labor, War Invalids and Social Affairs;
The Government promulgates the Decree, prescribing details of clause 3 of Article 37 and Article 39 in the Employment Law on employment service centers and businesses. 
Chapter I
GENERAL PROVISIONS
Article 1. Scope
This Decree prescribing details of clause 3 of Article 37 and Article 39 in the Employment Law on employment service centers and businesses, including: 

1. Conditions, processes, procedures and authority to establish, reorganize, dissolve, organize and operate employment service centers.

2. Conditions, processes and procedures for issuance, renewal, reissuance and revocation of employment service business licenses and licenses for operation of employment service businesses. 

Article 2. Subjects of application 
1. Employment service centers prescribed in clause 1 and 2 of Article 37 in the Employment Law, including:

a) Employment service centers established under decisions of the Minister or Heads of Ministerial-level agencies;

b) Employment service centers established under decisions of Presidents of People’s Committees of centrally-affiliated cities and provinces; 

c) Employment service centers established under decisions of heads of central socio-political organizations.

2. Employment service businesses stipulated by clause 1 of Article 39 in the Employment Law.

3. Other entities and persons directly involved in implementation of regulations laid down herein.

Chapter II
CONDITIONS FOR ESTABLISHMENT, ORGANIZATION AND OPERATION OF EMPLOYMENT SERVICE CENTERS
Article 3. Conditions for establishment, reorganization and dissolution
1. Establishment conditions

a) Having the objectives, functions and tasks of providing public employment services;

b) According with the planning of employment service centers approved by competent authorities;

c) Having working offices or projects for allocation of land for the construction of offices already approved by competent authorities (in case of building new offices);

d) Having equipment used for performing the tasks specified in Article 7 of this Decree in accordance with the standards and norms of specialized machinery and equipment issued by competent authorities;

dd) Having at least 15 persons working as civil servants;

e) The authority having competence in establishment shall provide funding for public employment services in accordance with the provisions of law.

2. Conditions for re-establishment and dissolution

Conditions for reorganization and dissolution of employment service centers shall be subject to the Government’s regulations on establishment, reorganization and dissolution of public service units.

3. An employment service center that is newly established or reorganized must implement the plan related to offices, equipment and personnel within 90 days from the date of issuance of an establishment decision. In case where it is necessary to establish a new employment service center, the existing employment service center must cover all regular and investment costs and expenses by itself.

Article 4. Processes and procedures for establishment, reorganization and dissolution
Processes, procedures and application documentation requirements for establishment, reorganization and dissolution of employment service centers shall be subject to the Government’s regulations on establishment, reorganization and dissolution of public service units.

Article 5. Notice of establishment, organization, dissolution and operation of employment service centers
1. Within 15 working days from the date of signing and promulgating the Decision on the establishment, reorganization and dissolution of an employment service center, the decision-issuing authority shall send 01 copy of this Decision to the Ministry of Labor - Invalids and Social Affairs for its supervision.

For employment service centers specified at points a and c, clause 1, Article 2 of this Decree, the decision-issuing authority shall be responsible for sending an additional 01 copy of the Decision to the People's Committee of the province or centrally-affiliated city (hereinafter referred to as provincial level) where the employment service center’s office is located.

2. 10 working days prior to the date of commencement of its operation, the employment service center shall notify the Department of Labor, War Invalids and Social Affairs of the locality where the employment service center is located in writing of the decision on establishment or reorganization of the center, its office address, phone number, and website of the employment service center, and publish such information on mass media.

Article 6. Employment service center’s name
1. Employment service center is a public service unit having its own legal status, seal and account.

2. An employment service center has its name in Vietnamese and foreign language, and its own logo (if any). An employment service center’s name and logo must meet the following conditions:

a) Its name consists of “employment service center”, the local name or other name suggested by the authority issuing the establishment decision;

b) Its name shall not violate historical, cultural, moral traditions, national customs and values;

c) Its name shall not duplicate or cause confusion with the name or logo of another entity that has been established before.

Article 7. Duties of employment service center
1. Counseling activities, including:

a) Providing counsel and orientation regarding career and national occupational skill qualification framework for employees choosing professions and training plans suitable to their capabilities and aspirations;

b) Providing job counsels in order for employees to choose job positions suitable to their capabilities and aspirations; counsels on job application skills; self-employment and domestic and foreign job search;

c) Providing employers with counsels on recruitment, placement and management of employees; on administration and development of jobs, and human resource development;

d) Providing employees and employers with counsels on labor and employment policies.

2. Job recommendation to employees.

3. Labor outsourcing and recruitment upon employer’s request, Including:

a) Recruiting employees through pre-employment tests to select qualified employees meeting the requirements of employers;

b) Supplying employees at employer’s request;

c) Introducing employees to enterprises licensed to send Vietnamese workers abroad under contracts, organizations and individuals investing in foreign countries or public service units under the control of ministries, ministerial-level agencies and Governmental bodies that are assigned the tasks of sending Vietnamese workers to work abroad under contracts according to the provisions of the Law on Vietnamese Laborers under Contracts.

4. Collecting and providing labor market information.

5. Analyzing and forecasting the labor market.

6. Implementing unemployment insurance policies under regulations of the Law on Employment.

7. Providing training in interview, job search and other skills; vocational education in accordance with law.

8. Implementing employment-related programs and projects.

Article 8. Organizational structure
1. Leadership of an employment service center includes a Director and Deputy Directors. The number of Deputy Directors shall be subject to the Government's regulations on establishment, reorganization and dissolution of public service units.

2. Based on workload, nature and characteristics of each employment service center, the person having competence in deciding the establishment, reorganization and dissolution of the center shall regulate the functions, tasks, powers and organizational structure of the center. The establishment of departments, divisions and other constituent organizations that are not public service units (hereinafter referred to as departments) under the control of the employment service center shall conform to the Government's regulations on establishment, reorganization and dissolution of public service units.

3. Employment service centers shall follow the autonomy mechanism of public service units as prescribed by law.

Article 9. The number of employees
The number of employees working for an employment service center shall be determined based on the work position, workload of each work, and economic – technical norms specific to functions and duties prescribed in Article 7 herein.

The Minister of Labor, War Invalids and Social Affairs shall provide instructions about leadership and executive positions, professional titles, structure of public servants according to their professional titles and limits on the number of employees working for an employment service center after receiving opinions from the Minister of Home Affairs.

Article 10. Funding sources
1. State budget allocations provided according to the Government's regulations on the financial autonomy mechanism of public service units.

2. Funding for management of the Unemployment Insurance Fund for employment service centers performing the tasks specified in clause 6 of Article 7 of this Decree. 

3. Revenues gained from services of employment service centers under law.

4. Other legitimate revenues.

Article 11. Operating regulations of employment service centers
1. Operating regulations of an employment service center must contain the following main information:

a) Its name, office address, phone number, website;

b) Its objectives and duties;

c) Duties and responsibilities of leaders and departments;

d) Responsibilities for setting up and managing the labor or employment database; 

dd) Procedures for provision of employment services;

e) Mechanism for asset and financial management;

g) Working cooperation mechanism;

h) Administrative regulations and other relevant matters that are appropriate for the center’s characteristics.

2. The employment service center shall develop its operating Regulations according to the provisions of clause 1 of this Article and submit them to the head of the directly supervisory authority to seek his/her signature.

3. The employment service center’s operating regulations must be published at the center's office. 

4. The center’s Director shall undertake implementation of the operating regulations of employment service center.

Article 12. Management of employment services of employment service centers
1. Employment service centers shall receive and compile dossiers of agencies, organizations and individuals who come to register for employment services according to Form No. 01, 01a, 02, 03, 03a of Appendix I to this Decree. 

2. Employment service centers shall keep track of the employment status for introduced or provided employees for at least 03 months or during the period of performance of labor contracts in case of under-three-month labor contracts according to Form No. 04 of Appendix 01 to this Decree.

3. Applying information technology to the organization of service provision and management of employment service activities of employment service centers in accordance with the provisions of law and the instructions of the Ministry of Labor – War Invalids and Social Affairs.

Article 13. Responsibilities of employment service centers
1. Providing job counseling and introduction for employees and providing free labor market information.

2. Ensuring the quality of public employment services according to the criteria and standards prescribed by competent state agencies.

3. Organizing job transaction activities, building data on job seekers and job openings to build a connection between labor supply and demand.

4. Complying with laws on organization and operation of employment service centers.

5. Every 6 months and annually, reporting on employment service activities using the Form No. 05 of Appendix I to this Decree, and sending reports to direct supervisory authorities and the Departments of Labor, War Invalids and Social Affairs of the places where employment service centers’ offices are located. 6-month reports must be sent before June 20 while annual reports must be sent before December 20.

Chapter III
CONDITIONS FOR ISSUANCE, RENEWAL, REISSUANCE AND REVOCATION OF LICENSES AND OPERATION OF EMPLOYMENT SERVICE BUSINESSES
Section 1. CONDITIONS, AUTHORITY, PROCESSES AND PROCEDURES FOR ISSUANCE, RENEWAL, REISSUANCE AND REVOCATION OF EMPLOYMENT SERVICE BUSINESS LICENSES 
Article 14. Issuance conditions
1. Having premises for an employment service business’s main office or branches to organize employment service activities which are owned or rented permanently by the business under a contract having the term of 3 years (36 months) or more.

2. The business has already pledged 300,000,000 dong (Three hundred million dong) as a security deposit.

3. The business’s legal representative must meet the following conditions:

a) He/she is the business’s executive in accordance with regulations of the Law on Enterprises;

b) He/she is not falling into the following situations: prosecuted for criminal liability; detained; serving imprisonment penalties; serving administrative penalties at compulsory detoxification establishments or compulsory education centers; fleeing from his/her place of residence; having restricted or lost capacity of performing civil acts; facing cognitive difficulties, problems in awareness and behavior control; banned by courts from holding certain posts or practicing certain occupations or doing certain jobs relating to employment services;

c) Having a university degree or higher qualification or having directly involved in professional or administrative tasks related to employment services, or rendering of employment services, for 02 years (24 months) or more within 05 consecutive years before applying for the license.

Article 15. Authority to issue, renew, reissue and revoke licenses
Provincial-level People's Committees or Departments of Labor, War Invalids and Social Affairs authorized by the People's Committees of the provinces where head offices of employment service businesses are located (hereinafter referred to as competent state authorities) shall grant or renew, re-issue and revoke licenses of employment service businesses.

Article 16. Employment service business licenses 
1. Each license must be created by using the Form No. 01 of Appendix II hereto.

2. The term of a license shall be regulated as follows: 

a) The maximum term is 60 months;

b) A license may be renewed multiple times and the maximum extended period is 60 months;

c) The term of the reissued license must be the remaining term of the previous license. 

Article 17. Application documentation requirements
1. Written request for issuance of the license made by using the Form No. 02 of the Appendix II to this Decree.

2. 01 certified true copy of the primary copy or the duplicate with the original presented for comparison purposes of the certificate of ownership or the office lease contract as prescribed in Clause 1, Article 14 of this Decree.

3. Certificate of security deposit for rendering of employment services by using the Form No. 03 of Appendix II hereto.

4. Biographical statement of the business’s legal representative that is made by using the Form No. 04 of the Appendix II to this Decree.

5. Criminal record check No. 1 that is made in accordance with laws on criminal records of legal representatives of businesses. In case where the representative is a foreigner who is not eligible for the criminal record check No. 1, the criminal record check or the written document confirming that he/she is not a person who is currently serving a penalty or has not yet been issued with criminal record expungement, or is criminally prosecuted in foreign countries, may be used as a replacement.

Written documents stated in this clause must be issued for less than 06 months before the date of submission. Written documents in foreign languages ​​must be translated into Vietnamese, authenticated and consularly legalized in accordance with law.

6. 01 certified true copy of the primary copy or the copy with the original presented for comparison purposes of professional qualifications prescribed at point c, clause 3, Article 14, or one of the written documents proving the time during which he/she directly involves in rendering of employment services or management of employment services or supply of employees as follows:

a) Certified true copy of the primary copy or the copy with the original presented for comparison purposes of the labor contract or the employment contract or the decision on recruitment, appointment or assignment of duties of the business’s legal representative;

a) Certified true copy of the primary copy or the copy with the original presented for comparison purposes of the appointment decision (if he/she works under appointment rules and regulations), or the written document stating recognition of election results (if he/she works under election rules and regulations), of the business’s legal representative, or the copy of the business registration certificate (if he/she is the legal representative of the employment service provider).

If written documents stated in point a and b of this clause are those made in foreign countries, they ​​must be translated into Vietnamese, authenticated and consularly legalized in accordance with law.

Article 18. Processes and procedures for issuance of licenses
1. The applicant business sends 01 set of application documents prescribed in Article 17 herein to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located to apply for the license.

2. Upon determining that all documents referred to in Article 17 herein are submitted, the receiving Department of Labor, War Invalids and Social Affairs issues a note of acknowledgement clarifying the date on which application documents are received.

3. Within the maximum duration of 07 working days of receipt of application documents meeting regulations, the competent state authority considers issuing the license to the applicant business; in case of refusal to grant the license, a written response clarifying reasons for such refusal must be sent.

Article 19. Renewal of licenses
1. A business may be granted renewal of their license if they meet the following regulations:

a) Satisfying conditions specified in Article 14 herein; 

b) Not falling into the cases of revocation of the license as stipulated in Article 21 herein;

c) Fully complying with reporting rules and regulations set forth herein;

d) Application documents for renewal of the license are filed to the Department of Labor, War Invalids and Social Affairs at least 20 working days before the expiry date of the existing license.   

2. Application documents for renewal, including:

a) Written request for renewal of the license made by using the Form No. 02 of the Appendix II to this Decree.

b) Written document stated clause 2 of Article 17 hereof; 

c) Those written documents prescribed in clause 4, 5 and 6 of Article 17 herein. This is required if the business applies for both renewal and change of their legal representative.

3. Processes and procedures for renewal

a) The applicant business sends 01 set of application documents prescribed in Article 2 herein to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located to apply for renewal;

b) Upon determining that all documents referred to in clause 2 herein are submitted, the receiving Department of Labor, War Invalids and Social Affairs issues a note of acknowledgement clarifying the date on which application documents are received;

c) Within the maximum duration of 05 working days of receipt of application documents meeting regulations, the competent state authority considers granting the renewal of the license to the applicant business; in case of refusal to grant the renewed license, a written response clarifying reasons for such refusal must be sent.

Article 20. Reissuance of licenses 
1. A business may apply for reissuance of their license in the following cases:

a) Changing one of the information shown in the license, including: business name; the main office’s address, if it is still located in the province where the license is granted; the business’s legal representative;

b) The existing license has gone missing;

c) The license is damaged to the extent that there is missing information in the license; 

d) Changing the main office’s address to another province different from the province where the license is granted.

2. Application documents for reissuance of the license, including:

a) Written request for reissuance of the license made by using the Form No. 02 of the Appendix II to this Decree;

b) Written document stipulated in clause 2 of Article 17 herein. This document is required if the business changes their main office's address to another one in the province where the preexisting license was granted; 

c) Those written documents prescribed in clause 4, 5 and 6 of Article 17 herein. This is required if the business applies for change of their legal representative;

d) Preexisting license. This is required in the cases specified in point a and c of clause 1 of this Article.

3. Processes and procedures for reissuance of the license are applicable in the cases specified in point a, b and c of clause 1 of this Article as follows:

a) The applicant business sends 01 set of application documents prescribed in Article 2 herein to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located to apply for reissuance;

b) Upon determining that all documents referred to in clause 2 herein are submitted, the receiving Department of Labor, War Invalids and Social Affairs issues a note of acknowledgement clarifying the date on which application documents for reissuance are received;

c) Within the maximum duration of 05 working days of receipt of application documents meeting regulations, the competent state authority considers reissuing the license to the applicant business; in case of refusal to reissue the license, a written response clarifying reasons for such refusal must be sent.

4. Processes and procedures for reissuance of the license are applicable in the cases specified in point d of clause 1 of this Article as follows:

a) Application documents for reissuance of the license, including: a written request for re-issuance of the license made according to the Form No. 02, Appendix II to this Decree; the written documents specified in Clause 2, Article 17 of this Decree; the license that has been issued at the place where the business’s main office was previously located;

b) The applicant business sends 01 set of application documents prescribed in point a of this clause to the Department of Labor, War Invalids and Social Affairs of the place where its new main office is located to apply for reissuance;

c) Upon determining that all documents referred to in point a of this clause are submitted, the receiving Department of Labor, War Invalids and Social Affairs issues a note of acknowledgement clarifying the date on which application documents for reissuance are received;

d) Within 02 working days of receipt of application documents meeting regulations, the Department of Labor, War Invalids and Social Affairs of the place where the business’s new main office is located request to the Department of Labor - Invalids and Social Affairs of the place where the business has obtained the license in writing to provide a copy of the application for the license and confirm the business's conditions for not having its license revoked;

dd) Within 03 working days of receipt of the written request from the Department of Labor, War Invalids and Social Affairs of the place where the business’s new main office, the Department of Labor, War Invalids and Social Affairs of the place where the business has been granted the license has its reply regarding the business’s operation during the operational period within this place and sends the copy of the application for issuance of the license received from the business to the Department of Labor, War Invalids and Social Affairs of the place where the business’s new main office is located.

If the applicant business’s license is revoked according to clause 1 of Article 21 herein, the competent state authority shall issue the revocation decision and notify the Department of Labor, War Invalids and Social Affairs of the place where its new main office is located;

e) Within the maximum duration of 03 working days of receipt of the written document from the Department of Labor, War Invalids and Social Affairs of the place where the business has been granted the license, the competent state authority shall consider reissuing the license to the applicant business; in case of refusal to reissue the license, a written response clarifying reasons for such refusal must be sent.

Article 21. Revocation of licenses 
1. A business's license may be revoked in the following cases:

a) Terminating employment services upon the business’s request;

b) The business is dissolved or is declared bankrupt under the Court’s decision;

c) Its Business Registration Certificate is revoked;

d) Letting other businesses, organizations or individuals use its license; 

dd) Being sanctioned for an administrative violation arising from employment services at least 3 times within a maximum period of 36 months from the date of the first sanction, or deliberately failing to comply with the sanctioning decision;

e) The business commit the act of forging documents included in the application for issuance, renewal or reissuance of the license, or erasing or correcting the contents of the license already granted;

g) Failing to satisfy the conditions specified in Article 14 herein; 

h) The business’s legal representative is a foreigner who is not eligible to work in Vietnam as prescribed in Article 151 of the 2019 Labor Code.

2. Application documents for revocation of the license are required in the cases stated in point a, b and c of clause 1 of this Article, including:

a) Written request for revocation of the license made by using the Form No. 05 of the Appendix II to this Decree;

b) Issued license or written commitment to bearing legal responsibility made by the employment service business. This is required if the license has gone missing; 

c) Review report on employment services made by using the Form No. 08 of Appendix II hereto.

3. Processes and procedures for revocation of the license are applicable in the cases specified in point a, b and c of clause 1 of this Article as follows:

a) The business sends 01 set of application documents prescribed in Article 2 herein to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located;

b) The Department of Labor, War Invalids and Social Affairs receives these documents, checks and issues the note of acknowledgement clearly stating the date of receipt. Within the maximum duration of 03 working days of receipt of application documents meeting regulations, the competent state authority issues the decision on revocation of the business’s license. The decision on revocation of the license must be made by using the Form No. 06 of the Appendix II hereto;

4. Processes and procedures for revocation of the license are applicable in the cases specified in point d, dd, e, g and h of clause 1 of this Article as follows:

a) Upon discovering or according to inspection, examination and audit recommendations of the competent state authority on enterprises falling into the cases specified at points d, dd, e and g of clause 1 of this Article, the Department of Labor, War Invalids and Social Affairs of the place where the business's main office is located inspects and collects associated evidences or examines the documents transferred by the sending competent authority, and submits them to competent state authorities for the purposes of revocation of the license;

b) Within 03 working days of receipt of the decision on revocation of the license, the employment service business returns the license to the Department of Labor, War Invalids and Social Affairs.

5. The business shall not be granted any license within 3 years from the date of revocation of its license if they commit violations against points d, dd, e, g and h of clause 1 of this Article.

Article 22. Responsibilities of businesses in case of revocation, refusal of renewal or reissuance of licenses
Within the maximum duration of 15 working days of receipt of the written document stating refusal of renewal or reissuance or revocation of the license, the business shall perform the following duties:

1. Closing employment service contracts in progress; performing obligations and responsibilities in employment service activities to agencies, organizations and individuals in accordance with law.

2. Publishing the termination of employment service activities on at least 01 authorized online newspaper in accordance with law for 07 consecutive days.

Section 2. SECURITY DEPOSITS OF EMPLOYMENT SERVICE BUSINESSES
Article 23. Pledging and use of security deposits
1. A business must place an amount of security deposit prescribed in clause 2 of Article 14 herein at a Vietnamese commercial bank or a foreign bank branch established and operated legally in Vietnam (hereinafter referred to as custodian bank). 

2. A business’s security deposit is used in case the business fails to perform or incompletely perform obligations arising from employment services upon the competent state authority’s request. 

3. Within 30 working days from the date of withdrawal of security deposit for payment in the cases specified in point d of clause 1 of Article 26 herein, the business must offer a top-up to the security deposit as per clause 2 of Article 14 herein.

4. Within the maximum duration of 30 days from the expiry date prescribed in clause 3 of this Article, if the business fails to offer a top-up to the security deposit, the custodian bank shall notify this failure in writing to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located. Within the maximum duration of 15 working days of receipt of the notification from the custodian bank, the Department of Labor, War Invalids and Social Affairs shall request the competent state authority to revoke its license as per point g of clause 1 of Article 21 herein.

Article 24. Placement of security deposits
1. Employment service businesses must leave security deposits according to regulations of custodian banks and laws. They are offered interest on these security deposits in agreement with custodian banks and in compliance with regulations of laws. 

2. Custodian banks shall grant certificates of security deposit for rendering of employment services by using the Form No. 03 of Appendix II hereto after businesses meet documentation requirements.

In case where there is any change in information shown in the certificate of security deposit for rendering of employment services, such as the business’s name, main office, the business must inform the bank of such change. 

Article 25. Management of security deposits
1. The custodian bank shall block all security deposit of a business, manage it in accordance with regulations of this Decree and laws on pledging.

2. The custodian bank must allow the business leaving security deposit to withdraw such sum in accordance with regulations of Article 26 herein and request them to offer a top-up to the security deposit as per clause 3 of Article 23 herein.

3. The custodian bank shall not allow the business leaving security deposit to withdraw such sum without written consent from the state authority having competence in issuing, renewing, reissuing and revoking the license at the place where its main office is located. 

Article 26. Withdrawal of security deposits
1. The state authority having competence in issuing, renewing, reissuing and revoking the license at the place where its main office is located can issue the decision to allow the business to withdraw security deposit in the following cases:

a) The business is not allowed the license;

b) The business has their license revoked or is not granted renewal or reissuance of their license;

c) The business has left security deposit at another custodian bank;

d) The business faces difficulties, is incapable of indemnifying employees or employers due to their commission of violations against regulations on employment services within 60 days after the due date of payment of indemnity as per law.    

2. Application documents for withdrawal of security deposit filed to the Department of Labor, War Invalids and Social Affairs, including:

a) Written request for withdrawal made by the business;

b) Certificate of security deposit for rendering of employment services issued by another custodian bank in case of withdrawal of security deposit as prescribed in point c of clause 1 of this Article;

c) Report on fulfillment of obligations and written document evidencing fulfillment of obligations in case of withdrawal of security deposit as stipulated in point b of clause 1 of this Article;

d) Plan for use of the sum withdrawn from the escrow account, including information about withdrawal reasons and purposes; list of employees, employers, amount, time and method of payment in case of withdrawal of security deposit as per point d of clause 1 of this Article. 

3. Application documents for withdrawal of security deposit submitted to the custodian bank, including:

a) Written request for withdrawal made by the business as per point a of clause 2 of this Article;

b) Written document stating consent to withdrawal of security deposit from the competent state authority according to the Form No. 07 of Appendix II hereto;

c) Documents evidencing withdrawal of security deposit that are required by the custodian bank (if any).

4. Processes and procedures for withdrawal of security deposits:

a) The business sends 01 set of application documents prescribed in Article 2 herein to the Department of Labor, War Invalids and Social Affairs of the place where its main office is located;

b) The Department of Labor, War Invalids and Social Affairs receives these documents, checks and issues the note of acknowledgement clearly stating the date of receipt. 

Within the maximum duration of 07 working days of receipt of the application documents from the business, the Department of Labor, War Invalids and Social Affairs checks and verifies submitted documents and their fulfillment of employment service obligations in the cases specified in point b of clause 1 of this Article, and requests the relevant competent state authority to issue the written consent to withdrawal of security deposit, the plan for use of security deposit (if any) and sends such written consent to the business and the custodian bank. In case of refusal to allow withdrawal of security deposit, a written response clearly stating reasons for such refusal must be sent to the business;

c) After receipt of the written consent to withdrawal of security deposit from the competent state authority, the business submits documents required in clause 3 of this Article to the custodian bank;

d) The custodian bank receives and examines submitted documents. If it is established that the documents meet regulations, the custodian bank must allow the business to withdraw security deposit within 01 working day of receipt of the documents submitted to request withdrawal. 

In case of withdrawal of security deposit subject to point d of clause 1 of this Article, payment or payment of indemnities to employees or employers shall be directly made by the custodian bank according to the plan approved by the competent state authority after the bank's service fees are taken away.

Article 27. Custodian bank’s responsibilities
1. Complying with regulations on opening of escrow accounts, placement of security deposits, withdrawal of security deposits and use of escrow accounts of employment service businesses and other regulations related to these accounts.

2. Fully implementing responsibilities of custodian banks as per this Decree.

Section 3. ORGANIZATION AND OPERATION OF EMPLOYMENT SERVICE BUSINESSES
Article 28. Employment services
1. Counseling activities, including:

a) Providing counsel and orientation regarding career and national occupational skill qualification framework for employees choosing professions and training plans suitable to their capabilities and aspirations;

b) Providing job counsels in order for employees to choose job positions suitable to their capabilities and aspirations; counsels on job application skills; self-employment and domestic and foreign job search;

c) Providing employers with counsels on recruitment, placement and management of employees; on administration and development of jobs, and human resource development;

d) Providing employees and employers with counsels on labor and employment policies.

2. Job recommendation to employees.

3. Labor outsourcing and recruitment upon employer’s request, including:

a) Recruiting employees through pre-employment tests to select qualified employees meeting the requirements of employers;

b) Supplying employees at the employer’s request;

c) Introducing employees to enterprises licensed to send Vietnamese workers abroad under contracts, organizations and individuals investing in foreign countries or public service units under the control of ministries, ministerial-level agencies and Governmental bodies that are assigned the tasks of sending Vietnamese workers to work abroad under contracts according to the provisions of the Law on Vietnamese Laborers under Contracts.

4. Collecting and providing labor market information.

5. Analyzing and forecasting the labor market.

6. Providing training in interview, job search and other skills; vocational education in accordance with law.

7. Implementing employment-related programs and projects.

Article 29. Branches of employment service businesses
1. Each business may set up their domestic employment service branch in accordance with regulations of the Law on Enterprises and the requirements set out in clause 1 of Article 14 herein.

2. Within 10 working days from the date of decision to assign tasks to a branch, the business must notify the Department of Labor, War Invalids and Social Affairs of the place where the business's main office is located and the Department of Labor - Invalids and Social Affairs of the place where their branch’s office is located (in case the branch’s office is located in a province different from the one where the business has been licensed) together with documents proving the conditions specified in clause 1 of Article 14 herein.

3. Obligations of a branch of an employment service business

a) Publicly posting the business's decision to assign tasks to the branch to provide employment services and a certified true copy of the employment service license at the branch’s office;

b) Reporting on results of employment service activities of the branch using the Form No. 08 of Appendix II to this Decree to the Department of Labor, War Invalids and Social Affairs on a 6-month, annual or ad-hoc basis.

4. The validity period of employment services rendered by a branch shall not exceed the term of the employment service business's license.

Article 30. Notification of employment services 
1. Within 20 working days from the date of issuance of the license, the business must publish their license, location, scope of activities, name of their actual legal representative carrying out employment services, phone number, e-mail and website on mass media. 

2. Less than 10 working days from the date of commencement of employment service activities, the business shall advise the Department of Labor, War Invalids and Social Affairs where their main office is located in writing of the business commencement date.

3. In case of relocating the branch’s office, the business must send a written notification of the new office, enclosing written documents evidencing conditions prescribed in clause 1 of Article 14 herein to the Department of Labor, War Invalids and Social Affairs of the place where their main office or branch’s office is located within 10 working days before the date of relocation.

Article 31. Responsibilities of employment service businesses
1. Publicly posting the certified true copy of the license or the decision on revocation of the license at the business’s main office.

2. Keeping track of the employment status for introduced or provided employees for at least 03 months or during the period of performance of labor contracts (in case of under-three-month labor contracts).

3. Designing, updating and managing data on employees registering for job counseling and introduction; employers registering for recruitment of workers, and connecting and sharing these data as required by competent state authorities.

4. The business that performs part or the whole of the process of providing employment services by electronic means connected to the Internet, mobile telecommunications networks or other open networks must comply with the provisions of this Decree and other Governmental regulations on e-commerce.

5. Providing employment service price quotation and publicly posting employment service prices for employees at the business's main office in accordance with law.

6. Every 6 months and annually, reporting on employment service activities using the Form No. 08 of Appendix II to this Decree, and sending reports to the Departments of Labor, War Invalids and Social Affairs of the places where their main offices are located. 6-month reports must be sent before June 20 while annual reports must be sent before December 20.

7. Making timely reports in case of emergencies related to employment services to local competent state authorities or at the request of state labor regulatory authorities.

8. Fully implementing responsibilities of employment service businesses as per regulations of this Decree.

Chapter IV
POWERS AND RESPONSIBILITIES
Article 32. Powers and responsibilities of the Ministry of Labor, War Invalids and Social Affairs
1. The Ministry of Labor, War Invalids and Social Affairs shall assist the Government in exercising the uniform state authority over employment services throughout the nation.

2. Propagating, disseminating, guiding, inspecting and examining the implementation of the law on employment service activities.

3. Providing guidelines on economic - technical norms; processes and standards for provision of public employment services and other regulations in this Decree.

4. Providing instructions for and organizing the performance of employment service tasks; connecting and regulating the regional labor market information and forecasting systems at the centers in localities which are the centers of the socio-economic regions.

5. Issuing the decision on the establishment of the National Center for Employment Services to assist state authorities in performing their tasks of employment services, labor market information, unemployment insurance and a number of other public services; coordinating and connecting activities of employment service centers nationwide.

Article 33. Powers and responsibilities of Ministries and Ministry-level agencies
1. Ministers and Heads of ministerial-level agencies shall issue decisions to establish, re-organize, dissolve, and regulate the functions, tasks, powers and organizational structure of the employment service centers specified at point a of clause 1 of Article 2 of this Decree. 

2. Reviewing, organizing and reinforcing employment service centers under their establishment competence to ensure their conformance to standards and operating conditions as prescribed in this Decree.

3. Examining and inspecting the operation of employment service centers under their management in accordance with law.

4. Monitoring, summarizing and reporting on 6-month and annual basis on the operation of centers under their establishment and operation competence according to Form No. 09 of Appendix II to this Decree, and sending reports to the Ministry of Labor, War Invalids and Social Affairs.

6-month reports must be sent before June 20 while annual reports must be sent before December 20 in the reporting year. The ending time of collection of data shall be subject to the Government’s regulations on reporting regimes of state administrative authorities.

Article 34. Powers and responsibilities of central socio-political organizations 
1. Heads of central socio-political organizations shall make decisions to establish, re-organize, dissolve and regulate the functions, tasks, powers and organizational structure of the employment service centers specified at point c of clause 1 of Article 2 of this Decree. 

2. Reviewing, organizing and reinforcing employment service centers under their establishment competence to ensure their conformance to standards and operating conditions as prescribed in this Decree.

3. Inspecting the operation of employment service centers under their management in accordance with law.

4. Monitoring, summarizing and reporting on 6-month and annual basis on the operation of centers under their establishment and operation competence according to Form No. 09 of Appendix II to this Decree, and sending reports to the Ministry of Labor, War Invalids and Social Affairs.

6-month reports must be sent before June 20 while annual reports must be sent before December 20 in the reporting year. The ending time of collection of data shall be subject to the Government’s regulations on reporting regimes of state administrative authorities.

Article 35. Powers and responsibilities of provincial People’s Committees 
1. Carrying out the state management of employment services at localities.

2. Presidents of provincial People’s Committees shall issue decisions to establish, re-organize, dissolve, and regulate the functions, tasks, powers and organizational structure of the employment service centers specified at point b of clause 1 of Article 2 of this Decree. 

3. Reviewing, organizing and reinforcing employment service centers under their competence to ensure their conformance to standards and operating conditions as prescribed in Article 3 in this Decree, and maintaining employment service centers established by state regulatory authorities in charge of employment in order to implement employment, labor market development and unemployment insurance policies.  

4. Allocating funds from the state budget for employment service centers under their management according to the Government's regulations on financial autonomy of public service units.

5. Deciding to assign and adjust the number of people receiving salaries and wages from the state budget at centers that autonomously cover part of their recurrent expenditures and centers where recurrent expenditures are guaranteed by the state budget within the scope of their management out of the total number of employees approved by the provincial People's Councils and the number of people receiving wages and salaries from public service revenues for centers that autonomously cover part of their recurrent expenses.

6. Taking charge of issuance, renewal, reissuance and revocation of employment service business licenses and authorizing the Departments of Labor, War Invalids and Social Affairs to do so. 

7. Propagating, disseminating, guiding, inspecting, examining and supervising the implementation of the law on employment service activities at localities within their remit.

8. Announcing businesses having their employment service business licenses issued, renewed, reissued or revoked on their websites.

9. Monitoring, reviewing and reporting, on 6-month and annual basis, on employment service activities at localities within their remit by using the Form No. 09 of Appendix II to this Decree, and sending reports to the Departments of Labor, War Invalids and Social Affairs.

6-month reports must be sent before June 20 while annual reports must be sent before December 20 in the reporting year. The ending time of collection of data shall be subject to the Government’s regulations on reporting regimes of state administrative authorities.

Chapter V
IMPLEMENTATION PROVISIONS
Article 36. Grandfather clause
1. Businesses that have their licenses issued, reissued or renewed before the effective date of this Decree shall take the following actions:

a) Continuing to perform employment service activities until the license expires and not being subject to the requirement for revocation of the license due to failure to meet the conditions specified in clause 3 of Article 14 of this Decree.

b) If they fall into one of the cases where the licenses are revoked as prescribed at points a, b, c, d, dd, e and h of clause 1 of Article 21 of this Decree, or fail to satisfy one of the conditions specified in clause 1 and 2 of Article 14 of this Decree, the Departments of Labor, War Invalids and Social Affairs of the places where their main offices are located shall revoke these licenses according to the provisions of Article 21 of this Decree.

2. The businesses that have fully submitted the application for issuance, reissuance or renewal of their license and satisfied the licensing conditions as prescribed in the Government’s Decree No. 52/2014/ND-CP dated May 23, 2014, regulating conditions and procedures for granting employment service licenses to employment service businesses (hereinafter referred to as Decree No. 52/2014/ND-CP); the Government’s Decree No. 140/2018/ND-CP dated October 8, 2018, amending and supplementing Decrees related to business investment conditions and administrative procedures under the scope of state management of the Ministry Labor - Invalids and Social Affairs (hereinafter referred to as Decree No. 140/2018/ND-CP) before the effective date of this Decree, shall have their licenses issued, reissued and renewed according to the provisions of Decree No. 52/2014/ND-CP and Decree No. 140/2018/ND-CP.

3. Employment service centers established and operating under the Government's Decree No. 196/2013/ND-CP dated November 21, 2013 on the establishment and operation of employment service centers may keep on operating.

If the employment service center fails to satisfy the conditions specified in clause 1 of Article 3 of this Decree, it must fully supplement the conditions within 12 months; In case of failing to do so, its business must be terminated.

Article 37. Entry into force
1. This Decree shall enter into force as of June 1, 2021.

2. The Government’s Decree No. 196/2013/ND-CP dated November 21, 2013, regulating the establishment and operation of employment services; the Government’s Decree No. 52/2014/ND-CP; Article 10 and 12 in the Decree No. 140/2018/ND-CP, shall be repealed from the effective date of this Decree.

Article 38. Implementation responsibilities
Ministers, Heads of Ministry-level agencies, Heads of Governmental bodies, Heads of socio-political organizations, Presidents of People’s Committees of centrally-affiliated cities and provinces, and entities or individuals concerned, shall be responsible for implementing this Decree.
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