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NGHI PINH

Quy dinh xir phat vi pham hanh chinh trong linh vire lao dong, bao hiém xa hoi,
ngudi lao dong Viét Nam di lam viéc & nwéc ngoai theo hop dong

Can cir Ludt T6 chire Chinh phii ngay 19 thang 6 nam 2015, Ludt sira déi, b6
sung mét so diéu cia Ludt Té chirc Chinh phii va Ludt T6 chire chinh quyén dia
phuong ngay 22 thang 11 nam 2019;

Can cuw Ludt Xuw ly vi pham hanh chinh ngay 20 thang 6 nam 2012; Ludt sua
doi, bé sung mot sé diéu cia Ludt Xir Iy vi pham hanh chinh ngay 13 thang 11
nam 2020;

Can cur Bo ludt Lao dong ngay 20 thang 11 nam 2019;

Can cir Ludt Viéc lam ngay 16 thang 11 nam 2013;

Can cur Ludt An toan, vé sinh lao dong ngay 25 thang 6 nam 2015,

Can cu Ludt Cong doan ngay 20 thang 6 nam 2012;

Can cir Ludt Bdo hiém xd héi ngay 20 thang 11 nam 2014

Can cu Luat Nguoi lao dong Viét Nam di lam viéc o nuoc ngoai theo hop
dong ngay 13 thang 11 nam 2020;

Theo de nghi cua Bo truong Bo Lao dong - Thuong binh va Xa hoi;

Chinh phu ban hanh Nghi dinh quy dinh xu phat vi pham hanh chinh trong
linh vuc lao dong, bao hiém xd héi, nguoi lao dong Viét Nam di lam viéc 6 nudc

ngodi theo hop dong.
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Chuong I
QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé hanh vi vi pham, hinh thirc x{r phat, mrc xtr phat,
bién phéap khic phuc hau qua, ddi twong xir phat, thAm quyén xir phat, thAm quyén
1ap bién ban, thu tuc x1r phat, viéc thi hanh cac hinh thirc xtr phat, cac bi¢n phap
khic phuc hau qua trong linh vuc lao dong, bao hiém xi hoi va nguoi lao dong
Viét Nam di lam viéc ¢ nude ngoai theo hop dong.

Diéu 2. Pdi twong ap dung

1. Nguoi str dung lao dong, nguoi lao dong va cac ca nhan, to chirc khac co
hanh vi vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hdi, nguoi lao
dong Viét Nam di 1am viéc ¢ nudc ngoai theo hop dong duoc quy dinh tai Nghi
dinh nay.

2. Nguoi c6 tham quyén xt phat, tham quyén lap bién ban dugc quy dinh tai
Chuong V Nghi dinh nay.

3. Co quan, t6 chuc, ca nhan khac c6 lién quan dén viéc xir phat va thi hanh
cac hinh thirc xir phat, cac bién phap khiac phuc hau qua quy dinh trong Nghi
dinh nay.

Piéu 3. Hinh thirc xir phat

1. T6 chirc, ca nhan c6 hanh vi vi pham hanh chinh trong linh vuc lao dong,
béo hiém xa hoi, ngudi lao dong Viét Nam di lam viéc ¢ nude ngoai theo hop dong
thi b1 xtr phat theo hinh thirc xtr phat chinh 1a canh cdo hodc phat tién.

2. Can ct tinh chat, mac d6 cua hanh vi vi pham, td chirc, ca nhan c6 hanh vi
vi pham hanh chinh con c6 thé bi ap dung mot hodc nhiéu hinh thire xir phat bd
sung sau day:

a) Tudc quyén st dung Gidy phép hoat dong cho thué lai lao dong c6 thoi han
tir 06 thang dén 12 thang;
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b) Tich thu tang vat, phuong tién vi pham hanh chinh 1a: Gidy phép, Gidy chimg
nhan, Ching chi gia mao;

¢) Pinh chi hoat dong huan luyén an toan, vé sinh lao dong tir 01 thang dén
03 thang;

d) Pinh chi hoat déng kiém dinh k¥ thuét an toan lao dong tir 01 thang dén
03 thang;

@) Pinh chi hoat dong quan tric méi trudng lao dong tir 03 thang dén 06 thang;

e) Dinh chi hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
tir 06 thang dén 12 thang;

g) Pinh chi hoat ddng chuan bi ngudn lao dong tir 06 thang dén 12 thang hoic
tir 12 thang dén 24 thang;

h) Pinh chi hoat ddng tuyén chon nguoi lao dong tir 06 thang dén 12 thang;

i) Pinh chi viéc thuc hién hop déng cung tmg lao dong tir 01 thang dén 03 thang;

k) Pinh chi cic hoat dong quy dinh tai khoan 1, 2, 3, 4 Piéu 9 cua Luat Ngudi lao
dong Viét Nam di 1am viéc & nudc ngoai theo hop dong tir 06 thang dén 12 thang;

1) Binh chi hoat dong dua nguoi lao dong Viét Nam di lam giup viéc gia dinh
& nudc ngoai tir 06 thang dén 12 thang;

m) DPinh chi hoat ddng dadnh gi4 an toan, v€ sinh lao dong tir 01 thang dén
03 thang;

n) Truc XuAt nguoi lao dong nudc ngoai lam vi¢e tai Viét Nam.

Piéu 4. Bién phap khic phuc hiu qua

Ngoai cac hinh thirc xr phat quy dinh tai Piéu 3 Nghi dinh nay, c4 nhan, t0
chtc vi pham hanh chinh con cé thé bi ap dung mot hoac mot sb bién phéap khic
phuc hau qua sau day:

1. Budc tra lai cho ca nhan, t6 chirc sur dung dich vu viéc lam khoan tién da thu
ctia ¢4 nhan, t chuc st dung dich vu vi¢c lam va khoan tién 14i cua sd tién nay.

2. Budc ngudi str dung lao dong tra lai cho nguoi lao dong khoan tién da
thu hodc budc tra lai cho nguoi lao dong sd tién da thu trai phap luat ciia ngudi

lao dong.
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3. Budc ngudi st dung lao dong giao két hop dong lao dong vdi nguoi lao
d6ng hodc giao két hop dong lao dong bang vin ban voi nguoi lao dong; giao két
hop ddng lao dong bang vin ban véi nguoi gitp viée gia dinh; giao két hop dong
lao dong bang vin ban véi ngudi dugc Gy quyén giao két hop dong cho nhom
ngudi lao dong; giao két dung loai hop dong lao dong véi ngudi lao dong.

4. Budc ngudi str dung lao dong tra lai ban chinh gidy to tiy than; vin bang;
ching chi da giir ctia nguoi lao dong.

5. Budc nguoi sir dung lao dong tra lai gidy to tuy than cho nguoi giup viéc
gia dinh.

6. Budc nguoi sir dung lao dong tra lai sb tién hodc tai san da gilt cua nguoi lao
dong cong voi khoan tién 13i ciia sé tién di giit ciia nguoi lao dong.

7. Budc nguoi st dung lao dong tra lwong cho nguoi lao dong; nguoi hoc
nghé, tap nghé hodc tra du tién lwong cho nguoi lao dong.

8. Budc ngudi str dung lao dong tra du tién luong cong véi khoan tién 1i cua
sO tién luong cham tra, tra thiéu cho ngudi lao dong.

9. Budc nguoi st dung lao dong tra du tién luong nhimng ngdy tam dinh chi
cong viéc ddi v6i ngudi lao dong.

10. Budc nguoi st dung lao dong trd lwong cho nguodi lao dong trong nhirng
ngay dong cura tam thoi not lam viée.

11. Budc ngudi st dung lao dong tra lwong cho thanh vién ban 1anh dao cia t6
chuc dai dién nguoi lao dong tai co sé trong thoi gian lam viéc theo quy dinh cua
phap luat dé thuc hién cong viéc cua td chirc dai dién nguoi lao dong tai co sé.

12. Budc nguoi sir dung lao dong tra tién lwong cho ngudi lao dong nir tuong
ung voi thoi gian nguoi lao dong nit khong duge nghi trong thoi gian hanh kinh
hoic trong thoi gian nudi con dudi 12 thang tudi theo quy dinh cta phap luat.

13. Budc nguoi sir dung lao dong tra du tién tau xe di duong cho lao dong 1a
nguoi giup vige gia dinh.

14. Budc ngudi str dung lao dong tra du tién bao hiém xa hoi, bao hiém y té

cho lao dong 1a nguoi gitp viéc gia dinh.
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15. Budc nguoi st dung lao dong nhan nguoi lao dong trd lai lam viéc.

16. Budc nguoi st dung lao dong nhan lai nguoi lao dong, nguoi 1anh dao dinh
cong khi cham dut hop dong lao dong véi ngudi lao dong, nguoi lanh dao dinh
cong va tra du tién luong cho nguoi lao dong trong thoi gian cham dut hop dong
lao dong.

17. Budc nguoi st dung lao dong nhan nguoi lao dong trd lai [am viée va tra
du tién luong, bao hiém x3 hoi, bao hiém y té trong nhiing ngdy ngudi lao dong
khong dugc lam vigc.

18. Budc ngudi st dung lao dong bd tri nguoi lao dong 1am dung cong viée
hozc diing dja diém lam viéc theo thoa thuan trong hop dong lao dong.

19. Budc nguoi sir dung lao dong gia han hop dong lao dong da giao két dén
hét nhiém ky cho nguoi lao dong 1a thanh vién ban lanh dao cua t6 chuc dai dién
nguoi lao dong tai co sd.

20. Budc nguoi su dung lao dong hoan thanh thu tuc xac nhan va tra lai nhiing
gidy to khac da gilt ctia nguoi lao dong cho ngudi lao dong.

21. Budc nguoi st dung lao dong gidi thi¢u nguoi lao dong bi tai nan lao dong,
bénh nghé nghiép duoc giam dinh y khoa, xac dinh muc d6 suy giam kha ning lao
déng, dugc diéu tri, diéu dudng phuc hdi chirc ning lao dong.

22. Budc ngudi st dung lao dong bao dam thanh vién ban 1anh dao ciia t6 chic
dai dién nguoi lao dong tai co s& dugc huong cac dam bao khac theo quy dinh cua
phap luat.

23. Budc nguoi sir dung lao dong tra du tién trg cap thoi viée hodc tro cAp mat
viéc 1am cho nguoi lao dong cong v6i khoan tién 13i cua sb tién chua tra.

24. Budc nguoi st dung lao dong tra lai hoc phi da thu cua ngudi hoc nghé, tap
nghé dé 1am viéc cho minh.

25. Budc ngudi st dung lao dong tra cho nguoi lao dong mot khoan tién twong
g voi tién luong theo hop dong lao dong cuia nhitng ngay khong béo trudc.

26. Budc ngudi st dung lao dong tra du khoan tién twong duong véi mic dong
bao hiém xa hoi bat budc, bao hiém y té, bao hiém that nghiép cho ngudi lao dong

cong vai khodn tién 1ai cua so tién do.
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27. Budc ngudi str dung lao dong xin 16i cong khai d6i v6i nguoi lao dong va
tra toan bd chi phi diéu tri, tién lwong cho ngudi lao dong trong thoi gian diéu tri
néu viéc xAm pham gay ton thuong vé than thé nguoi lao dong dén murc phai diéu
tri tai co sO'y té.

28. Budc ngudi st dung lao dong tra cho ngudi lao dong khoan bdi dudng
bang hién vat duoc quy thanh tién theo dung muc quy dinh.

29. Budc ngudi st dung lao dong thanh toan phan chi phi dong chi tra va
nhitng chi phi khong nam trong danh muc do bao hiém y té chi tra ddi v6i nguoi
lao dong bi tai nan lao dong, bénh nghé nghié¢p tham gia bao hiém y té.

30. Budc ngudi st dung lao dong thanh toan toan bd chi phi y té tir khi so ctru,
cép ctru dén khi diéu tri 6n dinh d6i véi nguoi lao dong bi tai nan lao dong, bénh
nghé nghiép khong tham gia bao hiém y té.

31. Budc nguoi st dung lao dong tra phi kham gidm dinh muc suy giam kha
nang lao dong d6i vai nhitng truong hop két luan suy giam kha ning lao dong dudi
5% do nguoi su dung lao dong gidi thi€u nguoi lao dong di kham giam dinh muc
suy giam kha ning lao dong tai Hoi dong gidm dinh y khoa.

32. Budc nguoi st dung lao dong tra cho ngudi lao dong sb tién tro cap, bdi
thudng, cong véi khoan tién 13i cia sb tién do.

33. Budc doanh nghiép cho thué lai lao dong tra khoan tién luong chénh 1éch
cho nguoi lao dong.

34. Budc t6 chirc hoat dong quan tric moi trudng lao dong hoan tra cho ngudi
st dung lao dong str dung dich vu quan tric méi truong lao dong chi phi quan tric
mdi truong lao dong cong voi khoan tién 13i ciia s tién do.

35. Budc t6 chic huin luyén an toan, v¢ sinh lao dong; ngudi s dung lao
dong tu to chirc huan luyén an toan, vé sinh lao dong huy két qua huan luyén da
cung cap.

36. Budc huy két qua kiém dinh va hoan tra chi phi kiém dinh cong khoan tién
11 cua s6 tién do.

37. Budc huy két qua quan trac mdi truong lao dong.

38. Budc ngudi st dung lao dong hay quyét dinh xir 1y ky luat lao dong, diéu
dong nguoi lao dong, nguoi 1anh dao dinh cong sang lam viéc khac, di lam viéc &
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noi khac va tra du tién luong cho nguoi lao dong trong thoi gian cham dut hop
dong lao dong.

39. Budc ngudi str dung lao dong ndp cho té chic cong doan sb tién kinh phi
cong doan chim dong, dong chua du hodc chua dong va khoan tién 13i cta sb tién
kinh phi cong doan chua dong, cham dong.

40. Budc ndp vao ngan sach nha nude sd loi bat hop phap co dugc do thuc
hién hoat dong cho thué lai lao dong.

41. Budc ngudi sir dung lao dong ndp vao ngan sich nha nuée sd loi bat hop
phap c6 duoc.

42. Budc nguoi st dung lao dong dong du sb tién bao hiém x3 hoi bat budc,
bao hiém that nghiép phai dong cho co quan bao hiém xa hoi.

43. Budc ngudi sir dung lao dong ndp khoan tién 13i bang 02 1an muc 1ai suat
dau tu quy bao hiém x4 hoi binh quan ctia nam trudce lién ké tinh trén sb tién, thoi
gian cham déng, khong dong, trén dong, chiém dung tién dong; néu khong thyc
hién thi theo yéu cau ciia nguoi ¢ tham quyén, ngan hang, t6 chirc tin dung khéc,
kho bac nha nudc c6 trach nhiém trich tir tai khoan tién giri cuia ngudi sir dung lao
dong dé nodp so tién chua dong, cham dong va khoan tién 1ai cua sb tién nay.

44. Buoc nop lai cho co quan bao hiém x4 hoi sb tién bao hiém x3 héi, sb tién
tro cép thét nghiép, s6 tién hd trg hoc nghé, s6 tién hd trg dao tao, bdi dudng, nang
cao trinh d6 k¥ ning nghé dé duy tri viéc 1am cho nguoi lao dong da nhan.

45. Budc nguoi su dung lao dong tra ché do tro cép dudng stc, phuc hoi stre
khoe sau tai nan lao dong, bénh nghé nghiép cho ngudi lao dong.

46. Budc ngudi st dung lao dong hoan tra cho ngudi lao dong s tién hudng
bao hiém xa hoi bat budc da chiém dung cua nguoi lao dong va khoan tién 14i cua
s tién nay.

47. Budc cac co so giao duc nghé nghiép ndp lai sd tién di truc loi cho co quan
bao hiém x3 hoi.

48. Budc cac co so giao duc nghé nghiép thuc hién day du thoi gian khoa hoc
ma nguoi lao dong tham gia bao hiém that nghiép duogc hd tro hoc nghé.

49. Budc co so gido duc nghé nghiép trién khai dao tao, bdi dudng, nang cao
trinh d6 k¥ ning nghé cho ngudi lao dong theo phuong an di dugc co quan cd
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tham quyén phé duyét, trir truong hop di hoan thanh viéc t6 chirc, ddo tao, bdi
dudng, nang cao trinh do ky nang nghé cho nguoi lao dong.

50. Budc ngudi sir dung lao dong ndp cho co quan bao hiém x4 hoi sb tién hd
trg kinh phi ddo tao, boi dudng, ning cao trinh d6 k¥ niang nghé khong st dung hét
s0 voi phuong an duge co quan c6 thim quyén phé duyét.

51. Budc nguoi st dung lao dong nhan nguoi lao dong trd lai [am vige va tra
du tién luong theo hop dong lao dong cho ngudi lao dong twong tmg voi nhitng
ngay nghi viéc khi nguoi st dung lao dong ap dung hinh thic xu 1y ky luat sa thai.

52. Budc doanh nghiép dich vu; doanh nghiép Viét Nam trang thau, nhan thau
cong trinh, du 4n & nudc ngoai; td chirc, c4 nhan Viét Nam dau tu ra nudc ngoai,
doanh nghi¢p Viét Nam dua nguoi lao dong Viét Nam di dao tao, nang cao trinh
d6, k¥ niang nghé & nudc ngoai cap nhat thong tin vé nguoi lao dong do doanh
nghi¢p dua di trén HE théng co s& dit liéu vé nguoi lao dong Viét Nam di lam viéc
& nudc ngoai theo hop dong.

53. Budc doanh nghiép dich vu déng du s tién nguoi lao dong dong vao Quy
hd tro viéc 1am ngoai nudc thong qua doanh nghiép dich vu va khoan tién 1i cta
sO tién nay tinh theo murc 13i suét tién giri khong ky han cao nhét cta cac ngan
hang thuvong mai nha nuéc cong bd tai thoi diém xu phat vao Quy hd tro viée lam
ngoai nudc.

54. Budc doanh nghiép dich vu déng du s tién phai dong va khoan tién 13i cta
sO tién nay tinh theo murc 13i suét tién giri khong ky han cao nhit cta cac ngan
hang thuong mai nha nudc cong bd tai thoi diém xir phat vao Quy hd tro viéc 1am
ngoai nudc.

55. Budc doanh nghiép dich vu bdi thuong cho nguoi lao dong vé nhimng thiét
hai do doanh nghiép, chi nhanh doanh nghi¢p gay ra.

56. Budc doanh nghiép dich vu trd lai cho nguoi lao dong khoan tién da thu
trai phap luat ciia nguoi lao dong va khoan tién 14i cta s tién nay.

57. Budc doanh nghi¢p dich vu hoan tra déy du cho nguoi lao dong phén tién
dich vu va tién 13i theo quy dinh.

58. Budc doanh nghiép Viét Nam trung thau, nhan thau cong trinh, du &n & nudc
ngoai dua ngudi lao dong vé nude hodc tra chi phi cho ngudi lao dong vé nude.
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59. Budc doanh nghiép Viét Nam trung thau, nhan thau cong trinh, du an &
nudc ngodi tra chi phi lién quan dén viéc t6 chirc dua di hai hodc thi hai nguoi lao
ddng chét trong thoi gian lam viée ¢ nude ngoai vé nudc.

60. Budc doanh nghi¢p Viét Nam trung thau, nhan thau cong trinh, dy an &
nudc ngodi tra lai cho ngudi lao dong khoan tién da thu trai phap luat ciia nguoi
lao dong va khoan tién 13i cta s tién nay.

61. Budc to chirc, ca nhan Viét Nam dau tu ra nude ngoai tra lai cho ngudi lao
dong khoan tién da thu trai phap luat ctia nguoi lao dong va khoan tién 14i cia sd
tién nay.

62. Budc nop lai Gidy phép, Gidy chimg nhan, Chung chi da dugc cap cho co
quan c6 thim quyén da cap Gidy phép, Gidy chtimg nhan, Ching chi do.

Pi¢u 5. Thoi hiéu xir phat vi pham hanh chinh

1. Thot hi€u xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa
héi, nguoi lao dong Viét Nam di lam viéc ¢ nude ngoai theo hop déng thuc hién
theo quy dinh tai khoan 1 Piéu 6 ctia Luét Xir 1y vi pham hanh chinh.

2. Vi¢c xac dinh hanh vi vi pham hanh chinh da két thiic, hanh vi vi pham hanh
chinh dang thuc hién dé tinh thoi hiéu xu phat vi pham hanh chinh thuc hién theo
quy dinh tai khoan 1 Diéu 8 Nghi dinh s6 118/2021/ND-CP ngay 23 thang 12
nam 2021 ctia Chinh pha quy dinh chi tiét mot sé diéu va bién phap thi hanh cua
Luat Xt 1y vi pham hanh chinh.

Piéu 6. Mirc phat tién, thim quyén xir phat va nguyén tic ap dung doi véi
hanh vi vi pham hanh chinh nhiéu lan

1. Mtic phat tién quy dinh ddi v6i cac hanh vi vi pham quy dinh tai Chuong 11,
Chuong IIT va Chuong IV Nghi dinh nay 1a mutc phat d6i véi ca nhan, trir trudng
hop quy dinh tai khoan 1, 2, 3, 5 Piéu 7; khoan 3, 4, 6 Diéu 13; khoan 2 Diéu 25;
khoan 1 Diéu 26; khoan 1, 5, 6, 7 Diéu 27; khoan 8 Diéu 39; khoan 5 Diéu 41;
khoan 1,2,3,4,5,6,7,8,9, 10, 11, 12 Diéu 42; khoan 1, 2, 3, 4, 5, 6, 7, 8 Dicu 43;
khoan 1, 2, 3, 4, 5, 6 Diéu 45; khoan 3 Diéu 46 Nghi dinh nay. Mtrc phat tién doi

v6i to chire bang 02 1an mure phat tién doi véi ¢4 nhan.



CONG BAO/S6 199 + 200/Ngay 02-02-2022 11

2. Tham quyén xur phat vi pham hanh chinh quy dinh tai Chuong V Nghi dinh
nay 1a tham quyén ap dung d6i véi ca nhan; trong truong hop phat tién, tham
quyén xir phat t6 chtc gip 02 1an thim quyén xtr phat ca nhén.

3. T6 chirc bi xir phat tién gip 02 lan mirc phat tién dbi v6i ca nhan trong Nghi
dinh nay bao gom:

a) Co quan nha nudc thuc hién hanh vi vi pham, trir truong hop thudc nhiém
vu quan 1y nha nudc dugc giao;

b) Doanh nghiép dugc thanh lap va hoat dong theo phap luat Viét Nam; chi
nhanh, van phong dai dién cua doanh nghi¢p Viét Nam hodc doanh nghiép nudc
ngoai hoat dong tai Viét Nam;

c) Hop tac xa, lién hi¢p hop tac xa;

d) Bon vi su nghiép;

d) Tb chire chinh tri, t6 chirc chinh tri - xa hoi, to chtrc chinh tri xa hoi nghé
nghiép, td chirc x3 héi, té chirc x3 hoi nghé nghiép, td chirc kinh té, don vi vii trang
nhan dan;

e) Van phong thuong trii cua co quan bao chi nudc ngoai, van phong dai di¢n
ctia nha xut ban nudc ngoai hodc t6 chic phat hanh xuat ban pham nudc ngoai tai
Viét Nam;

g) Co quan dai dién cac t6 chic qudc té, t6 chic qubc té lién Chinh phu, trir
truong hop dugc mién xir phat vi pham hanh chinh theo Piéu wéc qubc té ma
Viét Nam la thanh vién;

h) T6 chtrc phi chinh phu;

1) Van phong dai dién hoat dong khdong sinh 161 tai Viét Nam cua t6 chuc kinh
té, thuong mai, tai chinh, ngan hang, bao hiém, khoa hoc - ky thuat, van hoa, gido
duc, y té, tu van phap luat nudc ngoai;

k) Co sé gido duc, co sé gido duc nghé nghiép, co sd y té, co sd van hoa -
xa hoi.

4. Truong hop ¢4 nhan, to chic ¢6 hanh vi vi pham hanh chinh nhiéu 1an thi

dugc coi 1a tinh tiét ting nang dé lam cin ctr xem xét xir phat vi pham hanh chinh.
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Chuong I1
HANH VI VI PHAM, HINH THUC XU PHAT VA BIEN PHAP
KHAC PHUC HAU QUA POI VOI HANH VI VI PHAM
TRONG LINH VUC LAO PONG

Piéu 7. Vi pham quy dinh vé dich vu viéc 1am

1. Phat tién tir 500.000 ddng dén 1.000.000 déng d6i voi doanh nghiép hoat
dong dich vu viéc lam c6 mdt trong cac hanh vi sau day:

a) Thong bao hoat dong dich vu viéc lam khong theo quy dinh cua phap luét;

b) Khong niém yét cong khai ban sao dugc chimg thyc tir ban chinh gidy phép,
quyét dinh thu hoi gidy phép tai try s¢ chinh cia doanh nghiép;

c¢) Khong theo doi tinh trang viéc 1am cua nguoi lao dong do doanh nghiép gidi
thiéu hodc cung tmg t6i thiéu 03 thang hodc trong thoi gian thuc hién hop dong lao
dong dbi voi nhiing trudng hop thuc hién hop dong lao dong dudi 03 thang.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong d6i v6i doanh nghiép hoat
dong dich vu viéc 1am c6 mdt trong cac hanh vi sau day:

a) Khong bao céo tinh hinh hoat dong dich vu viéc lam theo quy dinh;

b) Khong 1ap hoac khong cép nhat hodc khong quan ly dir liéu lao dong dang
ky tu van, gidi thiéu viéc lam va nguoi sit dung lao dong ding ky tuyén lao dong;
khong thuc hién két ndi hodc chia sé khi co quan nha nudc c6 thim quyén yéu cau;

¢) Khong xay dung hoic khong niém yét cong khai gia cung ung dich vu viéc
lam cho nguoi lao dong tai try s& cua doanh nghi¢p theo quy dinh cua phép luat.

3. Phat tién tir 10.000.000 déng dén 20.000.000 dong dbi vai to chirc dich vu
viéc lam c6 hanh vi thong tin sai su that hodc gay nham 13n vé vi tri viéc lam.

4. Phat tién tir 45.000.000 dong dén 60.000.000 déng dbi véi hanh vi hoat
dong dich vu viéc lam ma khong phai 1a trung tam dich vu vi¢c lam dugc thanh 1ap
hop phap hodc khong c6 Gidy phép hoat dong dich vu viéc 1lam do co quan ¢
tham quyén cép hodc str dung Giéy phép hoat dong dich vu viéc lam hét han.

5. Phat tién tir 80.000.000 dong dén 100.000.000 dong d6i véi doanh nghiép

dich vu viéc 1am c6 mdt trong cac hanh vi sau day:
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a) Cho doanh nghiép, t6 chirc, ca nhan khac sir dung gidy phép;

b) Stra chita, lam sai 1éch vin ban, tai lidu trong hd so dé nghi cap, gia han
hoac cép lai Giéy phép hoat dong dich vu viéc lam nhung chua dén mirc truy cuu
trach nhiém hinh su;

c) Sta chira, 1am sai 1éch ndi dung Giéy phép hoat dong dich vu vi¢c lam da
duoc cép nhung chua dén mirc truy ctru trach nhiém hinh sy;

d) Gia mao vin ban, tai liéu trong hd so dé nghi cip, gia han hoic cap lai
Giéy phép hoat dong dich vu viéc lam nhung chua dén mirc truy ctru trach nhiém
hinh su;

d) Gia mao Gidy phép hoat dong dich vu viéc 1am nhung chwa dén murc truy
cuu trach nhiém hinh su;

e) Khong dam bao mot trong cac diéu kién cap gidy phép theo quy dinh cua
phap luét.

6. Phat tién tir 40.000.000 dong dén 50.000.000 dong ddi véi hanh vi gia mao
Gidy phép hoat dong dich vu viéc lam nhung chua dén muc truy ctru trach nhiém

hinh su.

7. Hinh thtrc xtr phat b6 sung

Tich thu tang vét, phuong tién vi pham hanh chinh 13 Gidy phép hoat dong
dich vu viéc 1am gia mao ddi véi hanh vi vi pham quy dinh tai diém @ khoan 5,
khoan 6 Diéu nay.

8. Bién phap khic phuc hiu qua

a) Buoc tra lai cho ca nhan, t6 chuc st dung dich vu viéc lam khoan tién da thu
cia c4 nhan, t6 chuc st dung dich vu viéc lam va khoan tién 14i cta sd tién nay
tinh theo mirc 13i sudt tién gui khong ky han cao nhat cua cac ngan hang thuong
mai nha nudc cong bd tai thoi diém xir phat ddi véi hanh vi vi pham quy dinh tai
khoan 4 Piéu nay;

b) Budc ndp lai Gidy phép cua doanh nghiép dich vu viéc 1am cho co quan ¢6
thAim quyén di cap gidy phép do6 dbi v6i hanh vi vi pham quy dinh tai diém c

khoan 5 Diéu nay.
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Piéu 8. Vi pham vé tuyén dung, quin ly lao dong

1. Phat tién ttr 1.000.000 ddng dén 3.000.000 dong ddi véi nguoi st dung lao
dong khi c6 mot trong cac hanh vi sau day:

a) Khong khai trinh viéc str dung lao dong theo quy dinh;

b) Thu tién ctia ngudi lao dong tham gia tuyén dung lao dong;

¢) Khong thé hién, nhap dy da thong tin vé ngudi lao dong vao sd quan Iy lao
dong ké tur ngay nguoi lao dong bat dau lam viéc;

d) Khong xuat trinh s6 quan 1y lao dong khi co quan quan Iy nha nudc ¢ tham
quyén yeu cau.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng dbi v6i nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Phan biét d6i xir trong lao dong trir cic hanh vi phan biét dbi xir quy dinh tai
diém d khoan 1 Biéu 13, khoan 2 DPiéu 23, khoan 1 Diéu 36 va khoan 2 biéu 37
Nghi dinh nay;

b) St dung lao dong chua qua ddo tao hodc chua co chung chi k§ ning nghé
quoc gia doi voi nghe, cong viéc phai st dung lao dong da duoc dao tao hoac phai
c6 chung chi k¥ nang nghé quoc gia;

¢) Khong béo céo tinh hinh thay d6i vé lao dong theo quy dinh;

d) Khong 1ap s6 quan 1y lao dong hodc 1ap s6 quan 1y lao dong khong dung
thoi han hodc khong dam bao cac ndi dung co ban theo quy dinh phap luét.

3. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi vi mot trong cac
hanh vi: 161 kéo; du do; htra hen; quang c4o gian doi hodc thu doan khac dé Itra gat
nguoi lao dong hoac dé tuyén dung nguoi lao dong voi muc dich boc 10t, cudng
burc lao dong nhung chua dén murc truy clru trach nhiém hinh su.

4. Bién phap khic phuc hau qua

Budc nguoi st dung lao dong tra lai cho ngudi lao dong khoan tién da thu ddi
v6i1 hanh vi vi pham quy dinh tai diém b khoan 1 Di€u nay.

Pi¢u 9. Vi pham quy dinh vé giao két hop dong lao dong

1. Phat tién d6i voi nguoi st dung lao dong khi c6 mot trong cac hanh vi: giao

két hop ddng lao dong khong bang vin ban vdi ngudi lao dong lam cong viée ¢o
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thoi han tir du 01 thang trd 18n; giao két hop dong lao dong khong bang vin ban
v6i nguoi duge uy quyén giao két hop dong cho nhém ngudi lao dong tir du 18
tudi tré 1én lam cong viéc theo mua vy, cong viéc nhét dinh c6 thoi han duéi 12
thang quy dinh tai khoan 2 Piéu 18 cia Bo luat Lao dong; giao két khong dung
loai hop ddng lao dong v6i ngudi lao dong; giao két hop dong lao dong khong day
du céc nodi dung chu yéu cua hop dong lao dong theo quy dinh cta phéap luat theo
mot trong cadc muc sau day:

a) Tir 2.000.000 dong dén 5.000.000 dong di voi vi pham tir 01 nguoi dén 10 nguoi
lao dong;

b) Tur 5.000.000 dong dén 10.000.000 ddng ddi véi vi pham tir 11 ngudi
dén 50 nguoi lao dong;

¢) Tir 10.000.000 dong dén 15.000.000 dong d6i v4i vi pham tir 51 ngudi
dén 100 ngudi lao dong;

d) Tir 15.000.000 dong dén 20.000.000 dong ddi voi vi pham tir 101 ngudi
dén 300 nguoi lao dong;

d) Tir 20.000.000 ddng dén 25.000.000 ddng dbi v6i vi pham tir 301 ngudi lao
dong tro 1én.

2. Phat tién tir 20.000.000 dong dén 25.000.000 dong ddi v4i ngudi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Giit ban chinh gidy td tiy thin, vin bang hodc chtng chi ctia ngudi lao dong
khi giao két hodc thuc hién hop déng lao dong;

b) Budc ngudi lao dong thuc hién bién phap bao dam bang tién hodc tai san
khac cho vi¢c thuc hién hop déng lao dong;

¢) Giao két hop dong lao dong véi ngudi lao dong tir ¢ 15 tudi dén dudi 18 tudi
ma khong co sy dong ¥ bang vin ban ctia ngudi dai dién theo phap luat cua
nguoi do.

3. Bién phap khic phuc hau qua

a) Budc ngudi st dung lao dong giao két hop dong lao dong bang van ban vai
nguoi lao dong khi c6 hanh vi giao két hop dong lao dong khong bang vin ban véi
nguoi lao dong lam cong viéc cd thoi han tir du 01 thang tré 1én quy dinh tai
khoan 1 Piéu nay;
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b) Budc ngudi sir dung lao dong giao két hop dong lao dong bang vin ban véi
nguoi dugc Gy quyén giao két hop dong lao dong cho nhom nguoi lao dong 1am
cong vi¢c theo mua vy, cong vigc nhét dinh c6 thoi han dudi 12 thang khi c6 hanh
vi khong giao két hop dong lao dong bang vin ban véi nguoi duge ty quyén giao
két hop ddng lao dong cho nhom nguoi lao dong tir du 18 tudi tré 1én lam cong
viéc theo mua vu, cong viéc nhat dinh c6 thdi han duéi 12 thang quy dinh tai
khoan 2 Piéu 18 ctia B luat Lao dong duoc quy dinh tai khoan 1 Diéu nay;

¢) Budc ngudi st dung lao dong giao két dung loai hop déng voi ngudi lao
dong dbi voi hanh vi giao két khong ding loai hop dong lao dong véi ngudi lao
dong quy dinh tai khoan 1 Diéu nay;

d) Budc ngudi sir dung lao dong tra lai ban chinh gidy to tiy than; van bang;
chung chi di giir cua nguoi lao dong d6i véi hanh vi vi pham quy dinh tai diém a
khoan 2 Piéu nay;

d) Budc nguoi st dung lao dong tra lai sb tién hodc tai san da giit ctia ngudi
lao dong cong v6i khoan tién 13i cua sb tién di gilt cua nguoi lao dong tinh theo
murc 13i suat tién gui khong ky han cao nhat cta cac ngan hang thwong mai nha
nude cong bd tai thoi diém xu phat ddi véi hanh vi vi pham quy dinh tai diém b
khoan 2 Diéu nay.

Pi¢u 10. Vi pham quy dinh vé thir viée

1. Phat tién tir 500.000 dong dén 1.000.000 dong d6i voi ngudi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Yéu cau thtr viéc d6i véi nguoi lao dong lam viéc theo hop dong lao dong
c6 thoi han dudi 01 thang;

b) Khong thong bao két qua thir viéc cho nguoi lao dong theo quy dinh.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi véi nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Yéu cau ngudi lao dong thir viéc qua 01 1an d6i voi mot cong viéc;

b) Thir viéc qua thoi gian quy dinh;

¢) Tra luong cho ngudi lao dong trong thoi gian thir viée thap hon 85% murc

lvong cua cong viéc do;
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d) Khong giao két hop ddng lao dong voi ngudi lao dong khi thir viée dat yéu
cau d6i voi truong hop hai bén ¢6 giao két hop dong thir viéc.

3. Bién phap khic phuc hau qua

a) Budc nguoi str dung lao dong tra di tién luong cua cong viéc d6 cho ngudi
lao dong khi c6 hanh vi vi pham quy dinh tai diém a khoan 1, diém a, b, ¢ khoan 2
Piéu nay;

b) Budc ngudi sir dung lao dong giao két hop dong lao dong véi nguoi lao
dong khi c6 hanh vi vi pham quy dinh tai diém d khoan 2 Diéu nay.

Pi¢u 11. Vi pham quy dinh vé thuc hién hop dong lao dong

1. Phat tién tir 1.000.000 déng dén 3.000.000 dong ddi véi nguoi sir dung lao
doéng c6 hanh vi tam thdi chuyén nguoi lao dong lam cong viée khac so vai hop
ddng lao dong nhung khong bao cho nguoi lao dong trude 03 ngay 1am viéc hoic
khong théng bao hodc thong bao khong rd thdi han 1am tam thoi hodc bd tri cong
viéc khong phu hgp véi stic khoe, gidi tinh cua nguodi lao dong.

2. Phat tién tir 3.000.000 dong dén 7.000.000 ddng ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) B tri nguoi lao dong lam viéc ¢ dia diém khac voi dia diém lam viéc da
thoa thuan trong hop dong lao dong, trir trudng hop quy dinh tai Piéu 29 ciua Bo
luat Lao dong;

b) Khong nhan lai nguoi lao dong tro lai lam viéc sau khi hét thoi han tam
hoan thyc hién hop dong lao dong néu hop dong lao dong con thoi han, trir trudng
hop nguoi sir dung lao dong va ngudi lao dong co6 thoa thuan khac hodc phap luat
c6 quy dinh khéc;

¢) Chuyén ngudi lao dong lam cong viéc khac so voi hop dong lao dong khong
dung 1y do; thoi han hodc khéng c6 van ban dong y cua ngudi lao dong theo quy
dinh cua phap luat.

3. Phat tién tir 15.000.000 dong dén 30.000.000 dong dbi v6i hanh vi quay réi
tinh duc tai noi lam vi¢c nhung chua dén muc truy ctru trach nhiém hinh su.

4. Phat tién tir 50.000.000 dong dén 75.000.000 dong d6i voi ngudi st dung

lao dong c6 mot trong cac hanh vi sau day:
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a) Cudng birc lao dong hoic nguoc dii nguoi lao dong nhung chua dén muc
truy ctru trach nhi¢m hinh sy;

b) Budc ngudi lao dong thyuc hién hop dong lao dong dé tra ng cho ngudi sir
dung lao dong.

5. Bién phép khic phuc hau qua

a) Budc nguoi sir dung lao dong bé tri ngudi lao dong lam viée o dia diém da
thoa thuan trong hop dong lao dong khi c6 hanh vi vi pham quy dinh tai diém a
khoan 2 Piéu nay;

b) Budc nguoi st dung lao dong nhan lai nguoi lao dong tré lai lam viéc sau
khi hét thoi han tam hoan thuc hién hop dong lao dong trir trudng hop hai bén co
thoa thuan khac hoac phap luat c6 quy dinh khac va budc tra luvong cho nguoi lao
d6ng trong nhimg ngay khong nhan ngudi lao dong trd lai 1am viéc sau khi hét thoi
han tam hoan thuc hién hop déng lao dong ddi voi hanh vi vi pham quy dinh tai
diém b khoan 2 Piéu nay;

¢) Budc nguoi str dung lao dong bd tri ngudi lao dong 1am cong viée ding véi
hop dong lao dong da giao két khi c6 hanh vi vi pham quy dinh tai diém ¢ khoan 2
Diéu nay.

Piéu 12. Vi pham quy dinh vé sira doi, bd sung, chim dirt hop dong
lao dong

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi ngudi sir dung lao
ddng c6 hanh vi khong thong bao bang van ban cho nguoi lao dong vé viéc chim
dut hop dong lao dong khi hop dong lao dong cham dut theo quy dinh cua B luat
Lao dong, trir truong hop quy dinh tai cac khoan 4, 5, 6, 7 va 8 Piéu 34 cua B
luat Lao dong.

2. Phat tién ddi véi nguoi su dung lao dong c6 mot trong cac hanh vi: Stra doi
thoi han ctia hop ddng bang phu luc hop dong lao dong; khong thuc hién dung quy
dinh vé thoi han thanh toan cac khoan vé quyén loi ciia nguoi lao dong khi chim
dut hop dong lao dong; khong tra hodc tra khong du tién tro cdp thdi viée cho
nguoi lao dong theo quy dinh cua phap luat; khong tra hoic tra khong du tién tro
cdp mat viéc 1am cho ngudi lao dong theo quy dinh cua phéap luat; khong tra hodc
tra khong du tién cho ngudi lao dong theo quy dinh cua phap luat khi don phuong
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cham dat hop ddng lao dong trai phap luat; khong hoan thanh thu tuc xac nhan thoi
gian dong bao hiém xa hoi, bao hiém that nghiép va tra lai ciing v6i ban chinh gidy
to khac da gitr ciia nguoi lao dong sau khi chim dut hop dong lao dong theo quy
dinh cta phap luat; khong cung cap ban sao céc tai lidu lién quan dén qua trinh lam
viéc ctia nguoi lao dong néu nguoi lao dong ¢ yéu cau sau khi chim dit hop dong
lao dong theo mot trong cdc murc sau day:

a) Ttr 1.000.000 ddng dén 2.000.000 dong ddi véi vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tir 2.000.000 dong dén 5.000.000 dong ddi voi vi pham tir 11 ngudi dén
50 nguoi lao dong;

¢) Tt 5.000.000 dong dén 10.000.000 dong dbi v6i vi pham tir 51 ngudi dén
100 nguoi lao dong;

d) Tir 10.000.000 dong dén 15.000.000 dong ddi voi vi pham tir 101 ngudi
dén 300 nguoi lao dong;

d) Tir 15.000.000 dong dén 20.000.000 déng dbi v4i vi pham tir 301 ngudi
lao dong trd 1€n.

3. Phat tién tir 5.000.000 déng dén 10.000.000 déng dbi véi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Cho thoi viéc d6i voi ngudi lao dong trong trudng hop thay doi co cau, cong
nghé hodc vi Iy do kinh té theo mét trong cac trudng hop sau: khong trao doi ¥
kién trude voi td chire dai dién nguoi lao dong tai co s¢ ddi v&i noi ¢6 to chuc dai
dién nguoi lao dong tai co s ma nguodi lao dong 1a thanh vién; khong thong béo
truée 30 ngdy cho Uy ban nhan dan cép tinh hodc nguoi lao dong;

b) Trong truong hop thay ddi co cau, cong nghé hodc vi 1y do kinh té; khi chia,
tach, hop nhét, sép nhap; ban, cho thug, chuyén ddi loai hinh doanh nghié¢p; chuyén
nhuong quyén sé hiru, quyén st dung tai san ctia doanh nghiép, hop tic xd ma
nguoi su dung lao dong c6 mdt trong cac hanh vi: khong 1ap phuong an sir dung
lao dong; lap phuong an str dung lao dong nhung khong dy du cac nodi dung chu
yéu theo quy dinh cta phap luat hodc khéng trao ddi ¥ kién véi t6 chtc dai dién
nguoi lao dong tai co sé ddi véi noi ¢6 té chire dai dién nguoi lao dong tai co so

khi xay dung phuong an st dung lao dong;
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¢) Sir dung quy ché danh gia mirc d6 hoan thanh cong viéc nhung khong tham
khao y kién t6 chirc dai dién nguoi lao dong tai co s& ddi voi noi ¢o to chire dai
dién nguoi lao dong tai co so.

4. Bién phap khac phuc hau qua

a) Budc nguoi str dung lao dong tra du tién tro cép thoi1 viéc hoac tro cép mét
viéc lam cho ngudi lao dong cong v6i khoan tién 13i ciia s6 tién chua tra tinh theo
mirc 13i suat tién gui khong ky han cao nhét ciia cac ngan hang thuong mai nha
nudce cong bd tai thoi diém xu phat dbi voi hanh vi khong tra hodc tra khong du
tién tro cép tho1 viéc hoac trg cép mét viéc lam cho nguoi lao dong quy dinh tai
khoan 2 Piéu nay;

b) Budc ngudi st dung lao dong hoan thanh thu tuc x4ac nhan va tra lai nhiing
gidy to khac di gitr ciia nguoi lao dong cho ngudi lao dong ddi voi hanh vi khong
hoan thanh thu tyc xac nhan thoi gian dong bao hiém xa hoi, bao hiém that nghiép
va tra lai ciing v6i ban chinh gidy khac di giit ctia ngudi lao dong sau khi cham dirt
hop ddng lao dong theo quy dinh cua phap luat quy dinh tai khoan 2 Diéu nay;

¢) Budc nguoi sir dung lao dong tra cho ngudi lao dong mot khoan tién twong
mg voi tién luong theo hop ddng lao dong cua nhimng ngay khong bao trude khi co
hanh vi vi pham vé thoi han bao trudce quy dinh tai diém a khoan 3 Diéu nay.

Piéu 13. Vi pham quy dinh vé cho thug lai lao dong

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong ddi véi bén thué lai lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong thong bao hoic khong hudng din cho nguoi lao dong thué lai biét
mot trong cac ndi dung sau: ndi quy lao dong; cac yéu to nguy hiém; yéu t6 co hai;
cac bién phap bdo dam an toan, v€ sinh lao dong tai noi lam viéc va cac quy ché
khac cua minh;

b) Khong td chtrc huin luyén an toan, v¢ sinh lao dong cho nguoi lao dong
thué lai theo quy dinh cta phap luat;

¢) Khong kip thot so clru, cép ctru cho nguo1i bi nan; khong khai bao hodc diéu
tra tai nan khi xdy ra tai nan lao dong, su cd ky thuat gay mat an toan, vé sinh lao

dong dbi voi nguoi lao dong thué lai theo quy dinh ciia phép luat;
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d) Phan biét d6i xir vé diéu kién lao dong ddi véi nguoi lao dong thué lai so
v6i nguoi lao dong cua minh.

2. Phat tién tir 40.000.000 dong dén 50.000.000 ddng dbi véi bén thué lai lao
dong c6 mdt trong cac hanh vi sau day:

a) St dung lao dong thué lai dé 1am nhiing cong viéc khong thudc danh muc
cac cong viéc dugce thyuc hién cho thué lai lao dong;

b) Sir dung ngudi lao dong thué lai duoc cung cip boi doanh nghiép khong cé
Gidy phép hoat dong cho thué lai lao dong hodc Gidy phép hoat dong cho thué lai
lao dong hét hiéu luc;

¢) Sir dung lao dong thué lai dé thay thé ngudi lao dong dang trong thoi gian
thuc hién quyén dinh cong, giai quyét tranh chap lao dong;

d) St dung lao dong thué lai dé thay thé nguoi lao dong bi cho thoi viée do
thay doi co chu, cong ngh¢; vi ly do kinh té hodc chia; tach; hop nhat; sap nhap;

d) Chuyén nguoi lao dong thué lai cho nguoi st dung lao dong khac;

e) Str dung lao dong thué lai nhung khéng c6 thoa thudn cu thé vé trach nhiém
bdi thuong tai nan lao dong, bénh nghé nghiép cia ngudi lao dong thué lai voi
doanh nghié¢p cho thué lai lao dong;

g) St dung lao dong thué lai khong thudc mot trong cac trudong hop sau: dap
mg tam thoi sy gia ting dot ngdt vé nhu cau sir dung lao dong trong khoang thoi
gian nhét dinh; thay thé nguoi lao dong trong thoi gian nghi thai san, bi tai nan lao
dong, bénh nghé nghiép hodc phai thyc hién cac nghia vu cong dan; c6 nhu cau st
dung lao dong trinh d§ chuyén mon, k¥ thuéat cao.

3. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi v6i doanh nghiép cho
thué lai lao dong cd6 mdt trong cac hanh vi sau day:

a) Khong l1ap ho so ghi 1o sb lao dong da cho thué lai, bén thué lai lao dong;

b) Khong bao cdo tinh hinh cho thué lai lao dong theo quy dinh cua phap luat;

¢) Khong niém yét cong khai ban chinh gidy phép tai tru s¢ chinh va ban sao
duoc chimg thuc tir ban chinh gidy phép tai cac chi nhanh, vin phong dai dién

(néu c0O) cua doanh nghiép cho thué lai;
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d) Khong giri ban sao chimg thuc gidy phép dén S¢ Lao dong - Thuong binh
va X4 hoi noi doanh nghiép dén hoat dong trong trudng hop doanh nghiép sang dia
ban cap tinh khac hoat dong;

d) Khong phdi hop v6i bén thué lai lao dong trong viéc diéu tra tai nan lao
dong lam bi thuvong nang mdt ngudi lao dong thué lai theo quy dinh ctia phap luat;

e) Khong thong bao cho ngudi lao dong thué lai cac ndi dung vé dam bao an
toan, vé sinh lao dong trong hop dong cho thué lai lao dong;

g) Khong cir nguoi thudng xuyén giam sat, phdi hop hodc kiém tra viéc dam bao
an toan, v¢ sinh lao dong cho nguoi lao dong thué lai cua bén thué lai lao dong.

4. Phat tién d6i véi doanh nghi¢p cho thué lai lao dong c6 mot trong cac hanh
vi: tra lwong cho ngudi lao dong thué lai thap hon tién lwong ciia nguoi lao dong
co cung trinh dg, lam cung cong vi¢c hodac cong vi¢c c¢o gia tri nhu nhau ctiia bén
thué lai lao dong; khong thuc hién dung cac ché do voi nguoi lao dong bi tai nan
lao dong, bénh nghé nghiép theo quy dinh cia phéap luat; khong thong bao hodc
thong bao sai sy that cho nguoi lao dong biét ndi dung ciia hop ddng cho thué lai
lao dong theo mot trong cdc muirc sau day:

a) Ttr 10.000.000 ddng dén 20.000.000 dong d6i v6i vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tir 20.000.000 dong dén 40.000.000 ddng d6i voi vi pham tir 11 nguoi dén
50 nguoi lao dong;

¢) Tir 40.000.000 dong dén 60.000.000 ddng ddi véi vi pham tir 51 ngudi dén
100 nguoi lao dong;

d) Ttr 60.000.000 dong dén 80.000.000 ddng d6i voi vi pham tir 101 nguoi dén
300 nguoi lao dong;

d) Tur 80.000.000 ddng dén 100.000.000 dong ddi voi vi pham tir 301 ngudi
lao dong trd 1€n.

5. Phat tién tir 50.000.000 déng dén 75.000.000 déng ddi véi mot trong céac
hanh vi sau day:

a) Hoat dong cho thué lai lao dong ma khong co gidy phép hoat dong cho thué

lai lao dong;
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b) St dung gidy phép hoat dong cho thué lai lao dong hét hiéu lyc dé thyc hién
hoat dong cho thué lai lao dong.

6. Phat tién tir 80.000.000 dong dén 100.000.000 déng dbi v6i doanh nghiép
cho thué lai lao dong c6 mdt trong cac hanh vi sau day:

a) Cho doanh nghiép, t6 chirc, ca nhan khéc sir dung Gidy phép hoat dong cho
thué lai lao dong dé hoat dong cho thué lai lao dong;

b) Cho thué lai lao dong dé thuc hién cong viéc khong thudc danh muc céac
cong viéc dugc thuc hién cho thué lai lao dong;

¢) Cho thué lai lao dong dbi v6i nguoi lao dong vuot qua 12 thang;

d) Stra chira, lam sai 1éch van ban, tai li¢u trong ho so dé nghi cép; gia han; cép
lai Gidy phép hoat dong cho thué lai lao dong nhung chua dén mirc truy ctru trach
nhiém hinh su;

d) Stra chita, 1am sai 1éch noi dung Gidy phép hoat dong cho thué lai lao dong
da duoc cép nhung chua dén murc truy ctru trach nhiém hinh sy;

e) Gia mao Gidy phép hoat dong cho thué lai lao déng nhung chua dén muc
truy ctru trach nhi€m hinh su;

g) Gid mao van ban, tai lidu trong hd so dé nghi cap; gia han; cap lai Gidy
phép hoat dong cho thué lai lao dong nhung chua dén muc truy ciru trach nhiém
hinh su;

h) Khong dam bao mét trong cac diéu kién dé duoc cap gidy phép theo quy
dinh cua phap luat.

7. Phat tién tir 40.000.000 dong dén 50.000.000 dong ddi véi hanh vi gia mao
Gidy phép hoat dong cho thué lai lao dong nhung chua dén mirc truy ctru trach
nhiém hinh su.

8. Hinh thuc xir phat bo sung

a) Tudc quyén st dung Gidy phép hoat dong cho thué lai lao dong c6 thoi han
tir 06 thang dén 12 thang d6i véi hanh vi vi pham quy dinh tai cac diém ¢ khoan 6
Piéu nay;

b) Tich thu tang vat, phuong tién vi pham hanh chinh 13 Gidy phép hoat dong
cho thué lai lao dong gia mao d6i véi hanh vi vi pham quy dinh tai diém e khoan 6,
khoan 7 Diéu nay.
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9. Bién phép khic phuc hau qua

a) Buoc doanh nghi¢p cho thué lai lao dong trd khoan tién luong chénh Iéch
cho ngudi lao dong khi ¢6 hanh vi tra luong cho ngudi lao dong thué lai thip hon
tién luong cta ngudi lao déng cd cung trinh d, lam cung cong viéc hodc cong
viéc co gia tri nhu nhau ctia bén thué lai lao dong quy dinh tai khoan 4 Diéu nay;

b) Budc ndp vao ngan sach nha nude sé loi bat hop phap co duoc do thuc
hién hoat dong cho thué lai lao dong ddi véi hanh vi vi pham quy dinh tai khoan 5
Piéu nay;

¢) Budc nop lai Gidy phép hoat dong cho thué lai lao dong cho co quan nha
nude c6 tham quyén da cap gidy phép d6 khi c6 hanh vi vi pham quy dinh tai diém
d khoan 6 Piéu nay.

Piéu 14. Vi pham quy dinh vé dio tao, boi dudng, ning cao trinh d k§
niing nghé

1. Phat tién d6i véi nguoi sir dung lao dong cdé mot trong cac hanh vi: khong
dao tao cho nguoi lao dong trude khi chuyén nguoi lao dong sang 1am nghé khac
cho minh; hop dong dao tao nghé khong c6 cac ndi dung chi yéu theo quy dinh tai
khoan 2 Piéu 62 cta Bo luit Lao dong; thu hoc phi cua ngudi hoc nghé, tip nghé
dé 1am viéc cho minh; khong ky hop dong ddo tao v6i ngudi hoc nghé, tip nghé dé
1am viéc cho minh d6i vé6i trudng hop nguoi sir dung lao dong khong phai ding ky
hoat dong gido duc nghé nghiép theo quy dinh tai khoan 3 Piéu 61 cua B luat Lao
dong; khong tra lwong cho ngudi hoc nghé, tap nghé trong thoi gian ho hoc nghé,
tap nghé ma truc tiép hodc tham gia lao dong; khong ky két hop dong lao dong dbi
v6i nguoi hoc nghé, nguoi tap nghé khi hét thoi han hoc nghé, tap nghé va du cac
diéu kién theo quy dinh ctia Bo luat Lao dong theo mdt trong cac mirc sau dy:

a) Ttr 500.000 dong dén 2.000.000 déng ddi voi vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tr 2.000.000 d6éng dén 5.000.000 déng ddi voi vi pham tir 11 ngudi
dén 50 ngudi lao dong;

¢) Tir 5.000.000 dong dén 10.000.000 dong ddi voi vi pham tir 51 ngudi
dén 100 nguoi lao dong;

d) Tir 10.000.000 dong dén 15.000.000 dong d6i v6i vi pham tir 101 ngudi
dén 300 nguoi lao dong;
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d) Tur 15.000.000 dong dén 20.000.000 dong ddi v6i vi pham tir 301 ngudi lao
dong tro 1én.

2. Phat tién tir 50.000.000 dong dén 75.000.000 ddng ddi véi nguoi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Loi dung danh nghia day nghé, tip nghé dé truc loi hoic boc 10t strc lao dong
hodc du db, ép budc ngudi hoc nghé, nguoi tip nghé vao hoat dong trai phap luat;

b) Tuyén ngudi dudi 14 tudi vao hoc nghé, tap nghé, trir nhitng nghé, cong
viéc dugc phap luat cho phép;

¢) Tuyén ngudi vao tap nghé dé 1am viéc cho minh véi thoi han tip nghé qua
03 thang.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong tra lai hoc phi da thu ctia nguoi hoc nghé, tap
nghé dé lam viéc cho minh khi ¢6 hanh vi thu hoc phi ctia nguoi hoc nghé, tap
nghé dé 1am viéc cho minh quy dinh tai khoan 1 Diéu nay;

b) Budc nguoi str dung lao dong tra luong cho ngudi hoc nghé, ngudi tp nghé
khi c6 hanh vi khong tra luong cho nguoi hoc nghé, tp nghé trong thdi gian hoc
nghé, tap nghé ma truc tiép hodc tham gia lao dong quy dinh tai khoan 1 Piéu nay;

¢) Budc ngudi st dung lao dong ndp vao ngan sach nha nude sb loi bat hop
phap c6 dugc ddi v6i hanh vi vi pham quy dinh tai diém a khoan 2 Diéu nay.

Piéu 15. Vi pham quy dinh vé doi thoai tai noi lam viéc

Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi nguoi sir dung lao
dong c6 mot trong cac hanh vi sau day:

1. Khong xay dyng, ban hanh hoic sira doi, bo sung quy ché dan cha & co s
tai noi lam viéc theo quy dinh cua phap luat.

2. Khong t6 chuc ddi thoai dinh ky tai noi lam viéc; khong thuc hién ddi thoai
khi c6 yéu cau; khong phdi hop to chire hoi nghi ngudi lao dong theo quy dinh cia
phép luat.

3. Khong cong khai noi dung chinh ctia dbi thoai hoic quy ché dan chu & co sd

tai noi lam vi¢c theo quy dinh ctia phap luat.
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4. Khong b tri dia diém, thoi gian va cac diéu kién vat chat can thiét khac dé
td chirc cac cudc doi thoai tai noi lam viée.

5. Khong ctr hodc cir khong ding thanh phan dai dién bén ngudi sir dung lao
dong tham gia ddi thoai tai noi 1am viée theo quy dinh.

6. Khong bdo cédo tinh hinh thyuc hién ddi thoai va quy ché dan chu & co so tai
noi 1am viéc v6i co quan quan Iy nha nude vé lao dong khi duoc yéu cau.

Piéu 16. Vi pham quy dinh vé thwong lwong tap thé, théa wéc lao dong
tap thé

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi véi nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong gui thoa udc lao dong tap thé dén co quan chuyén moén vé lao dong
thudc Uy ban nhan dan cép tinh noi dat tru s& chinh theo quy dinh;

b) Khong tra chi phi cho viéc thuong luong; ky két; stra d6i, bod sung; gui;
cong bd thoa ude lao dong tap thé;

¢) Cung cip thong tin khong dang thoi han theo quy dinh hoic cung cap thong
tin sai 1éch vé: tinh hinh hoat dong san xuét, kinh doanh; ndi dung khac lién quan
tryc tiép dén ndi dung thuong lugng theo quy dinh khi dai dién nguoi lao dong yéu
cau dé tién hanh thuong lugng tap thé;

d) Khong cong bo thoa udc lao dong tap thé da duoc ky két cho nguoi lao
dong biét.

2. Phat tién tir 3.000.000 dong dén 5.000.000 dong ddi véi nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong cung cap thong tin vé: tinh hinh hoat dong san xuat, kinh doanh; noi
dung khac lién quan truc tiép dén ndi dung thuong luong theo quy dinh khi dai
dién nguoi lao dong yéu cau dé tién hanh thuong luong tap thé;

b) Khong b tri thoi gian, dia diém hodc cac diéu kién can thiét dé to chire cac
phién hop thuong luong tap thé.

3. Phat tién tir 10.000.000 dong dén 15.000.000 dong dbi voi nguoi sir dung
lao dong khi c6 mot trong cac hanh vi sau:

a) Tu chdi thuong luong tap thé khi nhan dugc yéu cdu cia bén yéu ciu
thuong lugng;
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b) Thuc hi¢n ndi dung théa ude lao dong tap thé da bi tuyén b6 vo hiéu;

¢) Gay kho khin, can tré hodc can thiép vao qua trinh to chirc dai dién ngudi
lao dong thao luan, ldy ¥ kién ngudi lao dong.

Piéu 17. Vi pham quy dinh vé tién lwong

1. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng dbi v6i nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong cong bd cong khai tai noi lam viéc trude khi thuc hién: thang luong,
bang luong; mirc lao dong; quy ché thuong;

b) Khong xay dung thang luong, bang luong hodc dinh muc lao dong; khong
ap dung tht muc lao dong trude khi ban hanh chinh thirc;

¢) Khong tham khéo ¥ kién cta to chirc dai dién ngudi lao dong tai co s¢ dbi
v6i noi ¢ to chirc dai dién nguoi lao dong tai co s khi xay dung thang luong,
bang lwong; dinh muc lao déng; quy ché thuong;

d) Khong thong bao bang ké tra luong hodc cd thong bao bang ké tra luong
cho nguoi lao dong nhung khong ding theo quy dinh;

d) Khong tra lwong binh dang hodc phan biét gidi tinh d6i v6i nguoi lao dong
lam cong viéc co6 gia tri nhu nhau.

2. Phat tién d6i v6i nguoi sit dung lao dong c6 mot trong cac hanh vi: Tra
luong khong diang han theo quy dinh cua phép ludt; khong tra hoac tra khong du
tién lwong cho ngudi lao dong theo thoa thudn trong hop dong lao dong; khong tra
hozc tra khong du tién lwong lam thém gid; khong tra hodc tra khong du tién luong
lam viéc vao ban dém; khong tra hodc tra khong du tién lwong nging viéc cho
ngudi lao dong theo quy dinh ctia phap luat; han ché hodc can thiép vao quyén tu
quyét chi tidu lwong cua ngudi lao dong; ép budc ngudi lao dong chi tidu luong
vao viéc mua hang hoa, st dung dich vu cuia ngudi st dung lao dong hodc ctia don
vi khac ma ngudi sir dung lao dong chi dinh; khau trir tién luong ciia nguoi lao
dong khong dung quy dinh cta phap luét; khong tra hodc tra khong du tién luong
theo quy dinh cho nguoi lao dong khi tam thoi chuyén nguoi lao dong sang lam
cong viée khac so voi hop dong lao dong hoic trong thoi gian dinh cong; khong tra
hoc tra khong du tién luong ctia nguoi lao dong trong nhimg ngay chua nghi hang

niam hodc chua nghi hét s6 ngay nghi hang nam khi nguoi lao dong théi viéc, bi
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mat viéc 1am; khong tam tGng hodc tam tGng khong du tién luong cho nguoi lao
dong trong thoi gian bi tam dinh chi cong viéc theo quy dinh ctia phap luat; khong
tra d tién lwong cho nguoi lao dong cho thoi gian bi tam dinh chi cong viée trong
truong hop nguoi lao dong khong bi xur Iy ky luat lao dong theo mdt trong cac murc
sau day:

a) Tir 5.000.000 dong dén 10.000.000 d¢éng ddi v6i vi pham tir 01 nguoi
dén 10 nguoi lao dong;

b) Tir 10.000.000 ddng dén 20.000.000 ddng ddi véi vi pham tir 11 nguoi
dén 50 nguoi lao dong;

¢) Tir 20.000.000 dong dén 30.000.000 d¢dng ddi voi vi pham tir 51 ngudi
dén 100 ngudi lao dong;

d) Tir 30.000.000 dong dén 40.000.000 dong ddi voi vi pham tir 101 ngudi
dén 300 ngudi lao dong;

d) Tir 40.000.000 ddng dén 50.000.000 ddng dbi v6i vi pham tir 301 ngudi lao
dong tro 1én.

3. Phat tién ddi véi nguoi s dung lao dong khi c6 hanh vi trd luong cho
ngudi lao dong thap hon muirc luong tdi thiéu do Chinh phii quy dinh theo cac
muc sau day:

a) Tir 20.000.000 dong dén 30.000.000 dong ddi v4i vi pham tir 01 ngudi
dén 10 nguoi lao dong;

b) Tir 30.000.000 dong dén 50.000.000 déng dbi véi vi pham tir 11 nguoi
dén 50 nguoi lao dong;

¢) Tir 50.000.000 dong dén 75.000.000 déng ddi v6i vi pham tir 51 ngudi lao
dong tro 1én.

4. Phat tién ddi voi nguoi st dung lao dong khi c6 hanh vi khong tra hodc tra
khong du cung lac véi ky tra lwong mot khoan tién cho ngudi lao dong tuong
duong v6i mtc ngudi st dung lao dong dong bao hiém x3 hoi bit budc, bao hiém
y té, bao hiém that nghiép cho nguoi lao dong khong thudc ddi tugng tham gia bao
hiém x3 hoi bat budc, bao hiém y té, bao hiém that nghiép theo quy dinh cua phap

luat theo mdt trong cac muc sau day:
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a) Tir 3.000.000 dong dén 5.000.000 dong ddi véi vi pham tir 01 ngudi dén
10 nguoi lao dong;

b) Tir 5.000.000 dong dén 8.000.000 ddng d6i voi vi pham tir 11 ngudi dén
50 nguoi lao dong;

¢) Tir 8.000.000 dong dén 12.000.000 déng d6i voi vi pham tir 51 nguoi
dén 100 nguoi lao dong;

d) Tir 12.000.000 déng dén 15.000.000 dong d6i v6i vi pham tir 101 ngudi
dén 300 nguoi lao dong;

d) Tir 15.000.000 déng dén 20.000.000 dong ddi voi vi pham tir 301 nguoi lao
dong trd Ién.

5. Bién phap khic phuc hau qua

a) Budc ngudi sir dung lao dong tra du tién luong cong voi khoan tién 13i cia
sO tién lwong cham tra, tra thiéu cho nguoi lao dong tinh theo mirc 13i suat tién giri
khong ky han cao nhit cta cac ngan hang thuong mai nha nudc cong bb tai thoi
diém xtr phat d6i voi hanh vi vi pham quy dinh tai khoan 2, khoan 3 Diéu nay;

b) Budc nguoi st dung lao dong tra du khoan tién twong duong vdi muic dong
bao hiém xa hoi bat budc, bao hiém y té, bao hiém that nghiép cong vdi khoan tién
131 cta sb tién d6 tinh theo mirc 14i sudt tién giri khong ky han cao nhét cua céc
ngan hang thuong mai nha nudc cong bb tai thoi diém xur phat cho nguoi lao dong
d6i voi hanh vi vi pham quy dinh tai khoan 4 Diéu nay.

Pi¢u 18. Vi pham quy dinh vé thoi gio 1am viéc, thoi gio nghi ngoi

1. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong bao dam cho nguoi lao dong nghi viéc riéng hodc nghi khong hudng
luong theo quy dinh cua phap luat;

b) Khong thong bao bang van ban cho S& Lao dong - Thuong binh va X4 hoi
noi to chirc 1lam thém gi0 va noi dat try s¢ chinh vé viéc té chirc 1am thém gio tu
trén 200 gid dén 300 gid trong mot nam.

2. Phat tién tir 10.000.000 déng dén 20.000.000 dong ddi véi ngudi st dung
lao dong c6 hanh vi vi pham quy dinh ctia phap luat vé nghi hang tuan hoic nghi

hang nam hodc nghi 18, tét.
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3. Phat tién tir 20.000.000 dong dén 25.000.000 dong dbi voi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Thuc hién thoi gio lam viéc binh thuong qué sb gio 1am viéc theo quy dinh
cua phap luat;

b) Huy ddéng nguoi lao dong 1am thém gid ma khong duoc sy dong ¥ cua
nguoi lao dong, trir trudng hop theo quy dinh tai Piéu 108 ctia Bo luat Lao dong.

4. Phat tién ddi véi nguoi sir dung lao dong khi c6 mot trong cac hanh vi:
khong dam bao cho ngudi lao dong nghi trong gid 1am viéc hodc nghi chuyén ca
theo quy dinh cua phap luat; huy dong nguoi lao dong lam thém gid vuot qua sd
gi0 theo quy dinh ctia phap luat theo mdt trong cac muc sau day:

a) Tir 5.000.000 dong dén 10.000.000 ddng dbi voi vi pham tir 01 nguoi
dén 10 ngudi lao dong;

b) Tur 10.000.000 dong dén 20.000.000 dong ddi véi vi pham tir 11 ngudi
dén 50 nguoi lao dong;

¢) Tir 20.000.000 dong dén 40.000.000 dong d6i v6i vi pham tir 51 nguoi
dén 100 ngudi lao dong;

d) Tir 40.000.000 dong dén 60.000.000 dong ddi voi vi pham tir 101 ngudi
dén 300 nguoi lao dong;

d) Tir 60.000.000 dong dén 75.000.000 déng d6i v4i vi pham tir 301 ngudi
lao dong trd 1€n.

Piéu 19. Vi pham quy dinh vé k¥ luit lao dong, trach nhiém vat chat

1. Phat tién tir 1.000.000 ddng dén 3.000.000 dong ddi véi nguoi st dung lao
dong khong thong bao nodi quy lao dong dén toan bo ngudi lao dong hoic khong
niém yét nhitng ndi dung chinh cta ndi quy lao dong & nhing noi can thiét tai noi
lam viéc.

2. Phat tién tir 5.000.000 déng dén 10.000.000 dong dbi véi nguoi sir dung
lao dong c6 mdt trong cac hanh vi sau day:

a) Khong co6 ndi quy lao dong bang vin ban khi sir dung tir 10 lao dong trd 1én;

b) Khong dang ky ndi quy lao dong theo quy dinh cta phap luét;
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¢) Khong tham khao v kién cta to chirc dai dién ngudi lao dong tai co s¢ ddi
véi noi ¢6 té chire dai dién nguoi lao dong tai co s trudce khi ban hanh hoac stra
d6i, bo sung ndi quy lao dong;

d) Str dung ndi quy lao dong chua co6 hiéu luc hodc da hét hiéu luc;

d) Xu 1y ky luat lao dong, boi thuong thiét hai khong dung trinh ty; thu tuc;
thot hiéu theo quy dinh cua phap luét;

e) Tam dinh chi cong viéc qué thoi han theo quy dinh ctia phap luat;

g) Trudce khi dinh chi cong viéc cia nguoi lao dong, ngudi st dung lao dong
khong tham khao ¥ kién cua t6 chirc dai dién nguoi lao dong tai co sé ma ngudi
lao dong dang bi xem x¢ét tam dinh chi cong vi¢c lam thanh vién.

3. Phat tién tir 20.000.000 déng dén 40.000.000 dong doi véi nguoi sir dung
lao dong khi c6 mdt trong cac hanh vi sau day:

a) Xam pham stc khoe, danh dy, tinh mang, uy tin hodc nhan phém cua
ngudi lao dong khi xur 1y ky luat lao dong nhung chwa dén mirc truy ctu trach
nhiém hinh su;

b) Dung hinh thirc phat tién hodc cit lwong thay viéc xir 1y ky luat lao dong;

¢) Xt 1y ky luat lao dong d6i voi ngudi lao dong c¢6 hanh vi vi pham khong
dugc quy dinh trong ndi quy lao dong hoic khong thoa thuan trong hop dong lao
dong da giao két hoic phap luat vé lao dong khong quy dinh;

d) Ap dung nhiéu hinh thire ky luat lao dong d6i véi mot hanh vi vi pham ky
luat lao dong;

d) Xir 1y ky luat lao dong ddi véi nguoi lao dong dang trong thoi gian sau day:
nghi 6m dau; nghi diéu dudng; nghi viéc dugc sy dong v cua ngudi st dung lao
dong; dang bi tam giit; dang bi tam giam; dang chd két qua cua co quan c6 thim
quyén diéu tra, xac minh va két luan ddi voi hanh vi vi pham duogc quy dinh tai
khoan 1 va khoan 2 Piéu 125 ctia Bo luat Lao dong.

4. Bién phap khéc phuc hau qua

a) Budc nguoi st dung lao dong nhan nguoi lao dong trd lai lam vige va tra du
tién luong theo hop dong lao dong cho nguoi lao dong twong tng véi nhitng ngay
nghi viéc khi nguoi st dung lao dong ap dung hinh thire xur 1y ky luat sa thai thudc

hanh vi vi pham quy dinh tai diém d khoan 2, diém ¢ khoan 3 Diéu nay;
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b) Budc ngudi st dung lao dong tra du tién luong nhitng ngdy tam dinh chi
cong viéc ddi v6i nguoi lao dong khi co hanh vi quy dinh tai diém e, g khoan 2
Piéu nay;

¢) Budc nguoi stir dung lao dong xin 16i cong khai ddi vdi ngudi lao dong va
tra toan bo chi phi diéu tri, tién luong cho ngudi lao dong trong thoi gian diéu tri
néu viéc xAm pham gay ton thuong vé than thé nguoi lao dong dén murc phai didu
trj tai co sO'y té khi vi pham quy dinh tai diém a khoan 3 Diéu nay;

d) Budc ngudi str dung lao dong tra lai khoan tién di thu hodc tra du tién luong
cho ngudi lao dong ddi v6i hanh vi vi pham quy dinh tai diém b khoan 3 Diéu nay.

Piéu 20. Vi pham quy dinh vé bo cao cong tic an toan, vé sinh lao dong

1. Phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi lao dong co
hanh vi khong bao céo kip thoi vo1 nguoi cé trach nhiém khi phat hién nguy co
xay ra sy cb ky thuat gdy mat an toan, vé sinh lao dong, tai nan lao dong hodc bénh
nghé nghiép.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi véi nguoi st dung lao
dong c6 hanh vi khong bao cao hodc bao cao khong ding thoi han vé cong tac an
toan, v¢ sinh lao dong theo quy dinh cua phap luat.

3. Phat tién tir 5.000.000 dong dén 10.000.000 dong d6i v6i nguoi str dung lao
dong c6 mot trong cac hanh vi: khong thong ké tai nan lao dong; khong bao céo
dinh ky hodc bdo cao khong day du hodc bao cdo khong chinh xic hodc bao cio
khong dung thoi han vé tai nan lao dong, bénh nghé nghiép; khong bao céo dinh
ky hoidc bao cdo khong day du hodc bao cao khong chinh xac hodc bao cio khong
dung thoi han vé sy ¢6 ki thuat gdy mat an toan, vé sinh lao dong nghiém trong
theo quy dinh cta phap luat.

Piéu 21. Vi pham quy dinh vé cac bién phap dam bao an toan, vé sinh
lao dong

1. Phat tién tir 500.000 dong dén 1.000.000 dong d6i voi ngudi st dung lao
dong c6 hanh vi khong 1ap hd so vé sinh méi trudng lao dong d6i voi cac yéu tb co
hai, phong chéng bénh nghé nghiép theo quy dinh ctia phap lut.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi v6i ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:
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a) Khong xiy dung, ban hanh hoic khong t6 chirc thuc hién ké hoach, noi quy,
quy trinh bao dam an toan, v¢ sinh lao dong tai noi lam vi¢c hoac khi xay dung
khong 1y y kién Ban chp hanh cong doan co so;

b) Khong bé tri bd phan hodc ngudi 1am cong tac an toan, vé sinh lao dong
hodc b tri nguoi 1am cong tac an toan, vé sinh lao dong nhung ngudi d6 khong
dap tmg du diéu kién theo quy dinh cta phap luat; khong b tri bd phan hodc ngudi
lam cong tac y té hodc khong ky hop dong véi co so kham bénh, chita bénh du
niang lyc theo quy dinh hodc bd tri ngudi lam cong tac y té nhung ngudi d6 khong
dap tmg du diéu kién theo quy dinh cua phap luat;

c) Khong b tri du lue luong so curu, cép ctru tai noi lam viéc theo quy dinh;

d) Khong td chic huan luyén cho luc lugng so curu, cép curu tai noi lam viéc
hoc to chitc huan luyén nhung khong dam bao theo quy dinh.

3. Phat tién tir 20.000.000 dong dén 25.000.000 dong ddi véi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong dinh ky kiém tra, bao dudng may, thiét bi, nha xudng, kho tang theo
quy dinh;

b) Khong trang bi cac thiét bi an toan, vé sinh lao dong tai noi lam vi¢c theo
quy dinh;

¢) Khong xay dung, ban hanh ké hoach xur 1y sy ¢d hoic tng ctru khan cép tai
noi lam viéc;

d) Khong 1ap phuong an vé cac bién phap bao dam an toan, vé sinh lao dong
ddi véi noi lam viée cua nguoi lao dong khi xay dung méi, mé rong hoac cai tao
cac cong trinh, co s& dé san xuét, sir dung, bao quan, luu giit cc loai may, thiét bi,
vat tu, chat co yéu cau nghiém ngit vé an toan, vé sinh lao dong;

d) Khong diéu tra tai nan lao dong thudc trach nhiém theo quy dinh cua phap
luat; khong khai bao hodc khai bao khong kip thoi hoac khai bao sai su that vé tai
nan lao dong; khong khai bdo hodc khai bdo khong kip thoi hodc khai bao sai su
that sy c¢b k¥ thuat gdy mat an toan, vé sinh lao dong nghiém trong;

e) Khong bao dam di budng tim, budng vé sinh phil hop tai noi 1am viéc theo

quy dinh cua phap luat;
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g) Khong trang bi phuong tién k¥ thuat, y t& dé dam bao tng ctru, so ciru kip
thoi khi xay ra su ¢6 k¥ thuat gdy mat an toan, vé sinh lao dong nghiém trong hoic
gay tai nan lao dong.

4. Phat tién d6i v6i nguoi str dung lao dong c6 hanh vi khong thuc hién hodc
thuc hién khong déy du cac ché do bao ho lao dong va cham so6c suc khoe ddi véi
nguoi lao dong lam nghé, cong viéc nang nhoc, doc hai, nguy hiém va nghé, cong
viéc dac biét nang nhoc, doc hai, nguy hiém theo quy dinh cua phap luat theo mot
trong cac muc sau day:

a) Tir 5.000.000 dong dén 10.000.000 dong d6i v6i vi pham tir 01 ngudi
dén 10 nguoi lao dong;

b) Tir 10.000.000 déng dén 20.000.000 dong dbi véi vi pham tir 11 ngudi
dén 50 nguoi lao dong;

¢) Tir 20.000.000 dong dén 40.000.000 ddng d6i véi vi pham tir 51 nguoi
dén 100 ngudi lao dong;

d) Tir 40.000.000 déng dén 60.000.000 dong dbi voi vi pham tir 101 ngudi
dén 300 nguoi lao dong;

d) Tir 60.000.000 déng dén 75.000.000 déng dbi v6i vi pham tir 301 ngudi
lao dong tr¢ 1én.

5. Phat tién tir 50.000.000 dong dén 70.000.000 dong ddi véi ngudi sir dung
lao dong c¢6 hanh vi khong thuc hién danh gia, phan loai lao dong theo diéu kién
lao dong ddi v4i nghé, cong viée ning nhoc, doc hai, nguy hiém va dic biét ning
nhoc, doc hai, nguy hiém dé thyuc hién ché do cho nguoi lao dong quy dinh tai
khoan 3 Diéu 22 cua Luat An toan, vé sinh lao dong.

Piéu 22. Vi pham quy dinh vé phong ngira tai nan lao dong, bénh
nghé nghiép

1. Phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi lao dong co
mot trong cac hanh vi sau day:

a) Khong st dung phuong tién bao vé ca nhan di dugc trang cap;

b) Khong tham gia cip ctru va khic phuc su b, tai nan lao dong khi c6 1énh

cua nguoi su dung lao dong hoac co quan nha nudc c6 tham quyén.
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2. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi vi pham véi mdi ngudi
lao dong nhung t6i da khéng qua 75.000.000 dong dbi v6i ngudi st dung lao dong
c¢6 hanh vi khong t6 chitc kham strc khoe dinh ky hodc kham phét hién bénh nghé
nghiép cho nguoi lao dong.

3. Phat tién tir 5.000.000 déng dén 10.000.000 déng khi vi pham véi mdi
ngudi lao dong nhung tdi da khéng qua 75.000.000 dong dbi voi ngudi sir dung
lao dong c6 hanh vi khong t6 chirc kham sitc khoe cho ngudi lao dong trude khi
chuyén sang lam nghé, cong viéc nang nhoc, doc hai, nguy hiém hon hoic sau khi
bi tai nan lao dong, bénh nghé nghiép da phuc hoi suc khoe, tiép tuc trd lai lam
viéc, trir truong hop da duoc Hoi dong giam dinh y khoa kham gidm dinh muc suy
giam kha nang lao dong.

4. Phat tién tir 10.000.000 déng dén 15.000.000 dong khi vi pham d6i véi mdi
ngudi lao dong nhung tdi da khong qua 75.000.000 dong dbi véi ngudi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong diéu tri, diéu dudng, phuc hdi chirc ning cho ngudi lao dong mac
bénh nghé nghiép hoac tai nan lao dong;

b) Khong bd tri cong viéc phu hop véi sirc khoe nguoi lao dong bi bénh nghé
nghié¢p hodc bi tai nan lao dong theo két luan cua Hoi déng giam dinh y khoa.

5. Phat tién tir 10.000.000 déng dén 15.000.000 dong doi véi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong thong tin cho nguoi lao dong vé mot trong cac nodi dung sau: tinh
hinh tai nan lao dong, bénh nghé nghiép; cac yéu td nguy hiém, co hai; cac bién
phap dam bdo an toan, v¢ sinh lao dong tai noi lam viéc;

b) Khong t6 chirc nhan dién, ddnh gia cac yéu té nguy hiém, yéu té co hai tai
noi lam viéc;

¢) Khong c6 bién canh bao, bang chi dan bang tiéng Viét va ngon ngit pho bién
cua nguoi lao dong vé an toan, vé sinh lao dong ddi voi may, thiét bi, vat tu va
chat c6 yéu cau nghiém ngit vé an toan, vé sinh lao dong tai noi lam viéc, noi luu
giit, bdo quan, sir dung va dat & vi tri dé doc, dé théy.

6. Phat tién tir 15.000.000 dong dén 20.000.000 dong ddi v4i ngudi sir dung
lao dong c6 hanh vi khong xdy dung ké hoach va trién khai, tong hop danh gia
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nguy co rui ro vé an toan, vé sinh lao dong ddi véi cac co sé san xuét, kinh doanh
c¢6 nguy co cao vé tai nan lao dong, bénh nghé nghiép.

7. Phat tién tir 20.000.000 déng dén 25.000.000 dong doi véi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong thuc hién ngay nhitng bién phap khic phuc hoic ngimg hoat dong
clia may, thiét bi, noi lam viéc c¢6 nguy co gy tai nan lao dong, bénh nghé nghiép;

b) Khong thuc hién cac bién phap khir doc, khur trung cho ngudi lao dong lam
viéc & noi ¢6 yéu to gdy nhiém doc, nhiém tring;

¢) Khong to chite xtr Iy sy ¢d, ing ctru khan cap khi phat hién nguy co hoic
khi x4y ra tai nan lao dong, su cd k¥ thuat gay mét an toan, vé sinh lao dong tai noi
1am viéc vuot ra khoi kha ning kiém soat cua nguoi sir dung lao dong.

8. Phat tién dbi voi nguoi str dung lao dong c6 mot trong cac hanh vi: Khong
trang cip hodc trang cip khong day du phuong tién bao vé ca nhan hoic ¢ trang
cap nhung khong dat chét luong theo quy dinh; khong thuc hién ché d6 bdi dudng
béng hién vat hodc bdi dudng béng hién vat thép hon muc theo quy dinh; tra tién
thay cho bdi dudng bang hién vat cho ngudi lao dong lam viéc trong diéu kién c6
yéu to nguy hiém, yéu t6 co hai theo mét trong cac mirc sau day:

a) Tir 3.000.000 déng dén 6.000.000 dong d6i voi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) T 6.000.000 dong dén 10.000.000 dong ddi v&i vi pham tir 11 ngudi
dén 50 nguoi lao dong;

¢) Tir 10.000.000 dong dén 15.000.000 déng d6i véi vi pham tir 51 nguoi
dén 100 ngudi lao dong;

d) Tir 15.000.000 dong dén 20.000.000 déng ddi véi vi pham tir 101 nguoi
dén 300 ngudi lao dong;

@) Tir 20.000.000 dong dén 30.000.000 dong dbi véi hanh vi vi pham tir 301 nguoi
lao dong tr¢ 1én.

9. Phat tién tir 25.000.000 dong dén 40.000.000 dong ddi v4i nguoi sit dung
lao dong c6 hanh vi vi pham quy chuan k¥ thudt qudc gia vé an toan, vé sinh lao

dong (trir hanh vi vi pham quy dinh tai khoan 8 Piéu nay, Piéu 24 Nghi dinh nay).
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10. Phat tién tir 30.000.000 déng dén 40.000.000 dong dbi voi nguoi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Budc nguodi lao dong phai lam vi¢éc khi ¢6 nguy co xdy ra tai nan lao
dong de doa nghiém trong stc khoe, tinh mang cua ho khong ding quy dinh
cua phap luat;

b) Budc nguoi lao dong khong duoc ro1 khoi noi 1am vigée khi c6 nguy co xay
ra tai nan lao dong de doa nghi€m trong suc khoe, tinh mang cua ho khong dung
quy dinh cua phap luét;

¢) Budc nguoi lao dong tiép tuc lam vi¢c khi cac nguy co xdy ra tai nan lao
dong de doa nghi€ém trong suc khoe, tinh mang cua ho chua duoc khac phuc khong
ding quy dinh cua phap luat.

11. Bién phép khic phuc hau qua

Budc ngudi sir dung lao dong tra cho nguoi lao dong khoan bdi dudng bang
hién vat dugc quy thanh tién theo ding mirc quy dinh d6i v6i hanh vi khong thuc
hién ché do boi dudng bﬁng hién vat hodc boi dudng béng hién vat thép hon murc
theo quy dinh cho nguoi lao dong 1am viéc trong diéu kién c6 yéu to nguy hiém,
doc hai quy dinh tai khoan 8 biéu nay.

Piéu 23. Vi pham quy dinh vé trach nhiém ciia nguwoi sir dung lao dong
ddi véi tai nan lao dong, bénh nghé nghiép

1. Phat tién tir 2.000.000 dong dén 4.000.000 dong khi vi pham d6i voi mdi
nguoi lao dong nhung toi da khong qua 75.000.000 dong ddi véi nguoi sit dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong kip thoi so ctru hodc cdp ciru cho ngudi lao dong bj tai nan lao dong;

b) Khong thanh toan phan chi phi dong chi tra hoic nhiing chi phi khong nam
trong danh muc do bao hiém y té chi tra doi vai nguoi lao dong bi tai nan lao dong,
bénh nghé nghiép tham gia bao hiém y té;

¢) Khong tam tng chi phi so ctu, chi phi cdp ciru hodc khong thanh toan toan
bd chi phi y té tir khi so ctru, cdp ctru dén khi diéu tri on dinh ddi v6i ngudi lao

dong bi tai nan lao dong, bénh nghé nghiép khong tham gia bao hiém y té;



38 CONG BAO/S6 199 + 200/Ngay 02-02-2022

d) Khéng giéi thiu nguoi lao dong bi tai nan lao dong, bénh nghé nghiép
dugc giam dinh y khoa, xac dinh mtrc d§ suy gidm kha nang lao dong, dugc diéu
tri, diéu dudng phuc hoi chtic ning lao dong theo quy dinh ctia phap luat;

d) Khong tra phi kham gidm dinh muc suy gidm kha ndng lao dong thudc trach
nhiém cua nguoi st dung lao dong theo quy dinh cua phap luét;

¢) Khong thuc hién hoac thuc hién khong du hoac thuc hién khong ding thoi
han viéc bdi thuong hodc ché d6 tro cap cho nguoi lao dong bi tai nan lao dong,
bénh nghé nghiép theo quy dinh cta phap luat.

2. Phat tién d6i v6i nguoi st dung lao dong khi c6 mot trong cac hanh vi:
phan biét di xu vi Iy do ngudi lao dong tir chdi 1am cong viéc hodc rdi bd noi
lam viéc khi thay r6 c¢6 nguy co xay ra tai nan lao dong de doa nghiém trong tinh
mang hodc stc khoe ctia minh; phan biét ddi xtr vi 1y do da thuc hién cong viéc,
nhiém vu bao ddm an toan, v¢ sinh lao dong tai co sé cua nguodi lam cong tac an
toan, v¢ sinh lao dong, an toan, v¢ sinh vién, ngudi lam cong tac y té theo mot
trong cac muc sau day:

a) Tir 5.000.000 dong dén 10.000.000 déng ddi véi vi pham tir 01 ngudi
dén 10 nguoi lao dong;

b) Tir 10.000.000 dong dén 20.000.000 déng d6i voi vi pham tir 11 nguoi
dén 50 nguoi lao dong;

¢) Tir 20.000.000 déng dén 30.000.000 dong d6i v6i vi pham tir 51 nguoi
dén 100 ngudi lao dong;

d) Tir 30.000.000 dong dén 40.000.000 dong ddi voi vi pham tir 101 ngudi
dén 300 ngudi lao dong;

d) Tir 40.000.000 dong dén 50.000.000 dong d6i véi vi pham tir 301 nguoi
lao dong tré 1én.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong thanh toan phan chi phi dong chi tra va nhiing
chi phi khéng nam trong danh myc do bao hiém y té chi tra d6i v6i ngudi lao dong
bi tai nan lao dong, bénh nghé nghiép tham gia bao hiém y té ddi v6i hanh vi vi

pham quy dinh tai diém b khoan 1 Diéu nay;
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b) Budc ngudi st dung lao dong thanh toan toan bo chi phi y té tir khi so ciru,
cép ctru dén khi diéu tri 6n dinh d6i véi nguoi lao dong bi tai nan lao dong, bénh
nghé nghiép khong tham gia bao hiém y té dbi véi hanh vi vi pham quy dinh tai
diém c khoan 1 Piéu nay;

¢) Budc nguoi sur dung lao dong gioi thi€u ngudi lao dong bi tai nan lao dong,
bénh nghé nghiép duoc giam dinh y khoa, xac dinh muc d6 suy giam kha ning lao
dong, dugc diéu tri, diéu dudng phuc hoi chirc ning lao dong theo quy dinh cia
phap luat khi ¢6 hanh vi vi pham quy dinh tai diém d khoan 1 Diéu nay;

d) Budc nguodi st dung lao dong trd phi kham giam dinh muc suy giam kha
nang lao dong dbi véi nhitng trudng hop két luan suy giam kha niang lao dong dudi
5% do nguoi s dung lao dong gidi thiéu nguoi lao dong di kham gidm dinh muc
suy giam kha ning lao dong tai Hoi dong giam dinh y khoa d6i véi hanh vi vi
pham quy dinh tai diém d khoan 1 Diéu nay;

d) Budc nguoi st dung lao dong tra cho ngudi lao dong s tién tro cip, bdi
thuong, cong véi khoan tién 13i cia s tién do tinh theo mirc 13i suat tién guri khong
ky han cao nhat cua cic ngan hang thuong mai nha nudc cong b tai thoi diém xir
phat ddi véi hanh vi vi pham quy dinh tai diém e khoan 1 Piéu nay.

Pi¢u 24. Vi pham quy dinh vé sir dung may, thiét bi c6 yéu ciu nghiém
ngit vé an toan, vé sinh lao dong

Phat tién ddi v6i hanh vi vi pham quy dinh vé st dung cac loai may, thiét bi,
vat tu c6 yéu cAu nghiém ngit vé an toan lao dong nhu sau:

1. Ttr 1.000.000 ddng dén 2.000.000 dong dbi v6i hanh vi khong khai béo véi
S& Lao dong - Thuong binh va X3 hoi tai dia phuong trong khodng thoi gian 30 ngay
trudc hoac sau khi dua vao sir dung cac may, thiét bi, vat tu, chit c6 yéu cau
nghiém ngit vé an toan lao dong.

2. Ttr 5.000.000 dong dén 10.000.000 dong d6i v6i hanh vi khong luu giir day
da ho so k¥ thuat may, thiét bi, vat tu co yéu cau nghiém ngat vé an toan lao dong.

3. T 15.000.000 dong dén 20.000.000 déng dbi voi mot trong cac hanh vi
sau: vi pham mot trong cac quy dinh tai quy chuan k¥ thuat qubc gia vé an toan, vé
sinh lao dong trong sir dung may, thiét bi, vat tu c6 yéu cau nghiém ngat vé an toan

lao dong; sir dung may, thiét bi, vat tu co yéu cau nghiém ngat vé an toan lao dong
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chua dugce ching nhan phu hop véi quy chuin k¥ thuit qudc gia twong tng; sir
dung céc loai may, thiét bi, vat tu co yéu cau nghiém ngat vé an toan, vé sinh lao
dong khong c6 ngudn gdc, xuit xtr rd rang hodc hét thoi han sir dung.

4. Mtrc xtr phat d6i voi hanh vi khong kiém dinh trudc khi dua vao st dung
hodc khong kiém dinh dinh ky trong qua trinh sir dung cac loai may, thiét bi, vat tu
c6 yéu cau nghiém ngit vé an toan, vé sinh lao dong theo quy dinh cua phap luat
nhu sau:

a) Tir 20.000.000 dong dén 30.000.000 dong dbi véi vi pham tir 01 dén 03 may,
thiét bi, vat tu;

b) Tir 30.000.000 dong dén 50.000.000 dong d6i véi vi pham tir 04 dén 10 may,
thiét bi, vat tu;

¢) Tir 50.000.000 dong dén 75.000.000 dong ddi voi vi pham tir 11 dén 20 may,
thiét bi, vat tu;

d) 75.000.000 dong ddi v4i vi pham tir 21 mdy, thiét bi, vat tu trd 1én.

5. Tir 50.000.000 dong dén 75.000.000 dong dbi véi hanh vi tiép tuc st dung
may, thiét bi, vat tu co yéu ciu nghiém ngat vé an toan, vé sinh lao dong da thuc
hién kiém dinh nhung két qua kiém dinh khong dat yéu cau.

Piéu 25. Vi pham quy dinh vé hoat dong huin luyén an toan, vé sinh
lao dong

1. Phat tién d6i v6i nguoi st dung lao dong c6 hanh vi khong to chirc huan
luyén an toan, v¢ sinh lao dong cho nguoi lao dong theo quy dinh cia phap luat
hozc thoa thuan véi t6 chirc hoat dong huan luyén khong huén luyén ma nhan két
qua huén luyén hodc str dung nguoi lao dong khong duoc cp thé an toan theo quy
dinh ctia phap luat 1am cong viéc c6 yéu ciu nghiém ngit vé an toan, vé sinh lao
ddng trudce khi bé tri 1am cong viée nay theo mdt trong cic mirc sau day:

a) T 5.000.000 dong dén 10.000.000 déng ddi v4i vi pham tir 01 ngudi dén
10 nguoi;

b) Tir 10.000.000 dong dén 20.000.000 ddng d6i voi vi pham tir 11 nguoi dén
50 nguoi;

¢) Tir 20.000.000 ddng dén 30.000.000 dong dbi v4i vi pham tir 51 nguoi dén
100 nguoi;
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d) Ttr 30.000.000 dong dén 40.000.000 dong ddi véi vi pham tir 101 nguoi dén
300 nguoi;

d) Tur 40.000.000 dong dén 50.000.000 ddng dbi v6i vi pham tir 301 ngudi
trd 1én.

2. Phat tién d6i véi to chic huan luyén an toan, v¢ sinh lao dong c¢6 hanh vi vi
pham céc quy dinh vé hoat dong huin luyén an toan, v¢ sinh lao dong theo mot
trong cac muc sau day:

a) Tur 1.000.000 dong dén 3.000.000 dong dbi voi mot trong cac hanh vi:
khoéng bdo cao hoat dong huin luyén an toan, v¢ sinh lao dong theo quy dinh cua
phap luit; khong thong bao cho co quan c6 thAm quyén khi t6 chirc huan luyén an
toan, v¢ sinh lao dong theo chuong trinh khung cho nguoi lam cong tac an toan, vé
sinh lao dong (nhém 2), nguoi 1am cong viée cd yéu cau nghiém ngit (nhom 3),
ngudi hun luyén an toan, vé sinh lao dong theo quy dinh ctia phap luat;

b) Tir 10.000.000 dong dén 20.000.000 dong ddi véi mot trong cac hanh vi:
huan luyén bat budc theo chuong trinh khung duoc phép luat quy dinh nhung
khong da ndi dung; st dung ngudi huan luyén khong dam béo tiéu chuin vé ngudi
huén luyén; khong dam bao co s vat chat dé huin luyén theo quy dinh; khéng co
tai liéu huan luyén cho cac d6i tuong;

¢) Tur 30.000.000 dong dén 50.000.000 dong ddi véi mot trong cac hanh vi:
cung cap két qua huin luyén ma khong thuc hién huén luyén; cung cép két qua
huén luyén khong dung véi ndi dung da huédn luyén;

d) Tir 120.000.000 déng dén 140.000.000 déng khi c6 mét trong cac hanh vi:
thuc hién hoat dong huan luyén trong thoi gian bi dinh chi hoat dong huan luyén
an toan, v¢ sinh lao dong hodc bi thu hoi Giéy chirng nhan du diéu kién hoat dong
huan luyén an toan, v¢ sinh lao dong hoac Giéy chirng nhan du diéu kién hoat dong
huén luyén an toan, v€ sinh lao dong da hét hiéu luc; thuc hién huin luyén ngoai
pham vi quy dinh tai Gidy ching nhan di diéu kién hoat dong huan luyén an toan,
vé sinh lao dong ddi voi cac ndi dung bat bude phai co6 Gidy chimg nhan du diéu
kién huin luyén an toan, vé sinh lao dong; khong duy tri di diéu kién hoat dong
huén luyén an toan, vé sinh lao dong theo quy dinh cta phap luat; sta chira, lam

sai 1éch noi1 dung Giay ching nhan du di€u kién hoat dong huan luyén an toan, vé
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sinh lao dong nhung chua dén muc truy ctru trach nhiém hinh sy; stra chira, lam sai
léch vin ban, tai liéu trong hd so dé nghi cAp Gidy chimg nhan du diéu kién hoat
dong huin luyén an toan, v€ sinh lao dong nhung chua dén muc truy ctru trach
nhi€ém hinh su; gia mao van ban, tai li€u trong ho so dé nghi céip Giéy chirng nhan
du diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong nhung chua dén muc
truy ctru trach nhiém hinh su; gid mao Giéy chirng nhan du diéu kién hoat dong
huan luyén an toan, v¢ sinh lao dong nhung chua dén muc truy ctru trach nhi¢m
hinh su.

3. Phat tién ddi voi nguoi sir dung lao dong khi ty t6 chirc huan luyén an toan,
vé€ sinh lao dong ma vi pham quy dinh vé hoat dong huin luyén an toan, vé sinh
lao dong theo mot trong cadc muc sau day:

a) Tur 1.000.000 dong dén 3.000.000 dong dbi voi mot trong cac hanh vi:
khong bdo cado hoat dong huin luyén an toan, v¢ sinh lao dong theo quy dinh cua
phap luat; khong thong bao cho co quan c6 tham quyén khi t6 chirc huin luyén an
toan, v¢ sinh lao dong theo chuong trinh khung cho ngudi lam cong tac an toan, vé
sinh lao dong (nhém 2), nguoi 1am cong viée cd yéu cau nghiém ngit (nhom 3),
nguoi hudn luyén an toan, vé sinh lao dong theo quy dinh ctia phap luat;

b) Tir 10.000.000 doéng dén 20.000.000 dong d6i véi mot trong cac hanh vi:
huan luyén bat budc theo chuong trinh khung duoc phép luat quy dinh nhung
khong du ndi dung; st dung ngudi huan luyén khong dam béo tiéu chuin vé ngudi
huén luyén; khong dam bao co s vat chat dé huin luyén theo quy dinh; khéng co
tai liéu huan luyén cho cac d6i tuong;

¢) Tir 15.000.000 dong dén 25.000.000 dong khi c6 mot trong cac hanh vi:
cung cap két qua huin luyén ma khong thuc hién huén luyén; cung cép két qua
huén luyén khong dung véi ndi dung da hudn luyén;

d) Tir 60.000.000 dong dén 70.000.000 dong khi c6 mdt trong cac hanh vi:
thie hién hoat ddng huan luyén thudc trudng hop phai ¢6 Gidy ching nhan du diéu
kién hoat dong huan luyén an toan, vé sinh lao dong nhung khong c6 Gidy ching
nhan du diéu kién hoat dong huan luyén an toan, v¢ sinh lao dong hodc dang trong
thoi gian bi dinh chi hoat dong huan luyén an toan, v€ sinh lao dong hoac bi thu

hoi Giéy chirng nhan du diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong
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hoac Giéy chirng nhan du diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong
da hét hiéu lyc; thyc hién huan luyén ngoai pham vi quy dinh tai Gidy chting nhan
du diéu kién hoat dong huan luyén an toan, v€ sinh lao dong ddi véi cac nodi dung
bt budc phai c6 Gidy ching nhan du diéu kién huin luyén an toan, vé sinh lao
dong; khong duy tri da diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong
theo quy dinh cta phap luat; stra chita, 1am sai 1éch noi dung Gidy chimg nhan du
diéu kién hoat dong huén luyén an toan, v¢ sinh lao dong nhung chua dén murc truy
ctru trach nhiém hinh su; stra chira, lam sai 1€ch van ban, tai li€u trong ho so dé
nghi cép Gia‘iy chirng nhéan du diéu kién hoat dong huin luyén an toan, v¢€ sinh lao
dong nhung chua dén murc truy ctru trach nhiém hinh su; gid mao van ban, tai liéu
trong hd so dé nghi cap Gidy chimg nhan du diéu kién hoat dong huan luyén an
toan, vé sinh lao dong nhung chua dén muc truy ciru trach nhiém hinh su; gia mao
Giéy chirng nhan du diéu kién hoat dong huin luyén an toan, v¢é sinh lao dong
nhung chua dén mirc truy ciru trach nhiém hinh sy.

4. Phat tién tir 60.000.000 dong dén 70.000.000 dong ddi véi mot trong céac
hanh vi: thuc hién huan luyén thudc truong hop phai c6 Gidy chimg nhan du diéu
kién hoat dong huin luyén an toan, vé sinh lao dong ma khéng co Gidy ching
nhan du diéu kién hoat dong huin luyén an toan, v€ sinh lao dong; gid mao Giéy
chirng nhan du diéu kién hoat dong huin luyén an toan, v€ sinh lao dong nhung
chua dén mirc truy ctru trach nhiém hinh sy.

5. Hinh thtrc xtr phat b6 sung

a) Pinh chi hoat dong huén luyén an toan, v¢ sinh lao dong tir 01 thang dén
03 thang ddi vai té chire huan luyén an toan, v¢ sinh lao dong khi c6 mét trong cac
hanh vi: cung cép két qua huan luyén ma khong thuc hién huan luyén; cung cap két
qua huén luyén khéng ding véi ndi dung dd huan luyén; thuc hién huin luyén
ngoai pham vi quy dinh tai Gidy ching nhan du diéu kién hoat dong huan luyén an
toan, v€ sinh lao dong ddi voi cac noi dung bat budc phai c6 Giéy chirng nhan da
diéu kién huin luyén an toan, v¢ sinh lao dong; khong duy tri du diéu kién hoat
dong huin luyén an toan, v¢ sinh lao dong theo quy dinh cta phap luat quy dinh tai
diém c, d khoan 2 Diéu nay;

b) Pinh chi hoat dong huén luyén an toan, vé sinh lao dong tir 01 thang dén
03 thang d6i voi nguoi str dung lao dong tu to chirc huan luyén an toan, vé sinh lao



44 CONG BAO/S6 199 + 200/Ngay 02-02-2022

dong khi c6 mot trong cac hanh vi: cung cip két qua huan luyén ma khong thuc
hién huin luyén; cung cap két qua huan luyén khong dung véi ndi dung da huan
luyén; thuc hién huén luyén ngoai pham vi quy dinh tai Giéy chiing nhan du diéu
kién hoat dong huan luyén an toan, v€ sinh lao dong ddi véi cac noi dung bt budc
phai co Giéy chirng nhan du diéu kién huan luyén an toan, v¢ sinh lao dong; khong
duy tri du diéu kién hoat dong huin luyén an toan, v¢ sinh lao dong theo quy dinh
ctia phéap ludt quy dinh tai diém c, d khoan 3 Diéu nay;

¢) Tich thu tang vat, phuong tién vi pham hanh chinh 1a Gidy chiing nhan du
diéu kién hoat dong huin luyén an toan, vé sinh lao dong gid mao ddi v6i hanh vi
gid mao Giéy chiing nhan du diéu kién hoat dong huin luyén an toan, v¢ sinh lao
dong quy dinh tai diém d khoan 2, diém d khoan 3, khoan 4 Diéu nay.

6. Bién phap khic phuc hau qua

a) Budc to chtc huan luyén an toan, vé sinh lao dong hity két qua huan luyén
da cung cap khi c6 hanh vi vi pham quy dinh tai diém b, ¢ khoan 2 Diéu nay;

b) Budc nguoi st dung lao dong tu t6 chirc hun luyén an toan, v€ sinh lao
dong hury két qua huin luyén di cung cip khi c6 hanh vi vi pham quy dinh tai diém
b, ¢ khoan 3 Piéu nay;

c) Budc nop lai Giéy chirng nhan da diéu kién hoat dong huan luyén an toan,
vé sinh lao dong cho co quan nha nudc c6 tham quyén cép Gidy ching nhan du
diéu kién hoat dong huén luyén an toan, v¢ sinh lao dong khi c¢6 hanh vi stra chira,
lam sai 1é€ch ndi dung Giéy chirng nhan du diéu kién hoat dong huin luyén an toan,
vé sinh lao dong quy dinh tai diém d khoan 2, diém d khoan 3 Diéu nay.

Piéu 26. Vi pham quy dinh vé hoat dong kiém dinh k¥ thuit an toan
lao dong

1. Phat tién ddi véi t6 chirc hoat dong kiém dinh ky thuat an toan lao dong co
hanh vi vi pham quy dinh vé hoat dong kiém dinh ky thuat an toan lao dong nhu sau:

a) Ttr 1.000.000 dong dén 3.000.000 dong ddi voi hanh vi khong bao céo hoat
dong kiém dinh k¥ thuat an toan lao dong theo quy dinh;

b) Tur 3.000.000 ddng dén 5.000.000 dong ddi v6i hanh vi khong thong bao
theo quy dinh cho co quan c6 thaim quyén cip Gidy chimg nhan du diéu kién
hoat dong kiém dinh k¥ thuat an toan lao dong khi co6 thay doi vé dia chi tru sa,
chi nhanh;
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¢) Tir 40.000.000 dong dén 50.000.000 dong ddi véi mot trong cac hanh vi:
cung ung dich vu kiém dinh k¥ thuat an toan lao dong ngoai pham vi ghi trong
Giéy chirng nhan du diéu kién hoat dong kiém dinh ky thuat an toan lao dong;
khong thuc hién dung quy trinh kiém dinh; str dung kiém dinh vién dang bi thu hoi
chtng chi kiém dinh vién hodc chimg chi kiém dinh vién hét hiéu luc dé thuc hién
kiém dinh; st dung nguoi chua c6 ching chi kiém dinh vién dé thuc hién kiém
dinh; sir dung kiém dinh vién khi chua ky két hop dong lao dong hoic hop dong
theo cong viéc; khong duy tri du diéu kién hoat dong kiém dinh ky thuat an toan
lao dong theo quy dinh cua phép luat; khong dam bao ddc lap khach quan trong
cung ung dich vu kiém dinh;

d) Ttr 80.000.000 dong dén 100.000.000 dong dbi voi mot trong cac hanh vi:
cung cap két qua kiém dinh khong dung su that; cung cip két qua kiém dinh ma
khong thuc hién kiém dinh;

d) Tir 120.000.000 ddng dén 140.000.000 dong ddi véi mot trong cac hanh vi:
thuc hién hoat dong kiém dinh khi Giéy chung nhan du diéu kién hoat dong kiém
dinh da hét hiéu lyc hodc dang trong thoi gian bi dinh chi hoat dong kiém dinh
hoac dang b1 thu hoi; stra chita, 1am sai 1éch noi dung Giéy chtirng nhan da diéu
kién hoat dong kiém dinh da duoc cép nhung chua dén murc truy curu trach nhiém
hinh sy; sira chita, 1am sai léch van ban, tai liéu trong hd so dé nghi cap Gidy
chirng nhan du diéu kién hoat dong kiém dinh nhung chua dén muc truy ctru trach
nhiém hinh sy; gia mao vin ban, tai liéu trong ho so dé nghi cap Gidy ching nhan
du diéu kién hoat dong kiém dinh nhung chua dén muc truy ctru trach nhiém hinh
su; gia mao Giéy chirng nhan du diéu kién hoat dong kiém dinh nhung chua dén
murc truy ctru trach nhi¢m hinh su.

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong dbi voi kiém dinh vién
c6 mdt trong cac hanh vi sau day:

a) Khong thyc hién dung quy trinh kiém dinh do co quan c6 thAm quyén ban hanh;

b) Thuc hién kiém dinh cho t6 chirc hoat dong kiém dinh ky thuat an toan lao
dong chua duoc cip Gidy ching nhan du diéu kién hoat dong kiém dinh.

3. Phat tién tir 20.000.000 dong dén 30.000.000 dong d6i véi kiém dinh vién
c¢6 hanh vi thyc hién kiém dinh khi: khong c6 ching chi kiém dinh vién con hiéu
luc; kiém dinh ngoai pham vi ghi trong chimg chi kiém dinh vién.
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4. Phat tién tir 20.000.000 dong dén 30.000.000 dong ddi voi ca nhan hoat
dong kiém dinh khi khong ¢ chimg chi kiém dinh vién.

5. Phat tién tir 60.000.000 dong dén 70.000.000 dong dbi vi mot trong cac
hanh vi: thuc hién hoat dong kiém dinh khi khong c6 Gidy chimg nhan du diéu
kién hoat dong kiém dinh; g14 mao Giéy chung nhan du diéu kién hoat dong kiém
dinh nhung chua dén muc truy ctru trach nhiém hinh sy; gia mao Ching chi kiém
dinh vién nhung chua dén muc truy ctru trach nhiém hinh sy.

6. Phat tién tir 60.000.000 déng dén 70.000.000 ddng d6i voi kiém dinh vién
c¢6 hanh vi stra chita, 1am sai 1éch noi dung Chung chi kiém dinh vién da duoc cap
nhung chua dén muc truy ctu trdch nhi¢m hinh sy; gia mao Giéy chirng nhan du
diéu kién hoat dong kiém dinh nhung chua dén muc truy ctru trach nhiém hinh su.

7. Hinh thtrc xtr phat b6 sung

a) Pinh chi hoat dong kiém dinh k¥ thuit an toan lao dong tir 01 thang dén 03 thang
d6i vai to chire hoat dong kiém dinh k§ thuat an toan lao dong c6 hanh vi vi pham
quy dinh tai diém d khoan 1 Diéu nay;

b) Tich thu tang vat, phuong ti€én vi pham hanh chinh la Giéy chirng nhan du
diéu kién hoat dong kiém dinh gia mao ddi véi hanh vi gia mao Gidy ching nhan
du diéu kién hoat dong kiém dinh quy dinh tai diém d khoan 1, khoan 5 Piéu nay;

¢) Tich thu tang vat, phuong tién vi pham hanh chinh 1a Chung chi kiém
dinh vién gia mao d6i voi hanh vi gia mao Chung chi kiém dinh vién quy dinh
tai khoan 5 Diéu nay.

8. Bién phap khic phuc hau qua

a) Budc hay két qua kiém dinh va hoan tra chi phi kiém dinh cong vé6i khoan
tién 14i cta s tién do tinh theo mirc 13i suat tién gui khong ky han cao nhét cua cac
ngan hang thuong mai nha nuéc cong bd tai thoi diém xtr phat ddi véi hanh vi vi
pham quy dinh tai cac diém ¢, d, d khoan 1 Piéu nay, trr hanh vi stra chira ndi
dung Gidy chirng nhan du diéu kién hoat dong kiém dinh di duoc cip nhung chua
dén muc truy ctru trach nhiém hinh sy;

b) Budc ndp lai Giéy chung nhan du diéu kién hoat dong kiém dinh cho co
quan c6 thdm quyén cip Gidy chimg nhan d6 khi c6 hanh vi sira chita, 1am sai 1éch
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ndi dung Gidy chimg nhan du diéu kién hoat dong kiém dinh quy dinh tai diém d
khoan 1 Diéu nay;

¢) Budc ndp lai Ching chi kiém dinh vién cho co quan c6 thdm quyén cip
Churng chi d6 khi c6 hanh vi stra chira, lam sai 1éch néi dung Churng chi kiém dinh
vién quy dinh tai khoan 6 Piéu nay.

Pi¢u 27. Vi pham quy dinh vé quan tric méi trudong lao dong

1. Phat tién tir 1.000.000 déng dén 2.000.000 dong ddi véi to chirc hoat dong
quan tric mdi trudng lao dong c6 mot trong cac hanh vi sau: khong thuc hién bao
c40 két qua hoat dong hang nam cho co quan quan Iy nha nude c6 thim quyén theo
quy dinh; khong thong bao cho co quan quan 1y nha nudc c6 tham quyén khi cé
thay doi vé dia chi tru so, chi nhanh; khong tham gia khoa huin luyén cap nhat
kién thirc vé chinh sach phap luat, khoa hoc cong nghé vé quan trac méi trudng lao
dong theo quy dinh.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi ngudi sir dung lao
doéng khi khong cong bd cong khai cho nguoi lao dong tai noi quan tric méi
truong lao dong va noi duoc kiém tra, danh gia, quan 1y yéu t6 nguy hiém biét
ngay sau khi c6 két qua quan tric moi truong lao dong va két qua kiém tra, danh
gia, quan 1y yéu t6 nguy hiém tai noi lam viéc.

3. Phat tién tir 20.000.000 dong dén 40.000.000 dong dbi voi ngudi sir dung
lao dong c6 hanh vi khong tién hanh quan tric moi trudng lao dong dé kiém soat
tac hai d6i véi strc khoe ngudi lao dong theo quy dinh cta phap luét.

4. Phat tién tir 40.000.000 dong dén 60.000.000 dong d6i voi ngudi sir dung
lao dong co6 hanh vi phdi hop véi to chire hoat dong quan tric moi trudong lao dong
gian 1an trong hoat dong quan tric moi trudng lao dong nhung chua dén muirc truy

cuu trach nhi€ém hinh su.

5. Phat tién tir 80.000.000 dong dén 120.000.000 dong ddi véi to chirc hoat
dong quan tric méi trudng lao dong co6 mot trong cac hanh vi sau: phdi hop voi
ngudi st dung lao dong gian 1an trong hoat dong quan tric méi truong lao dong
nhung chwa dén muc truy ctru trach nhiém hinh sy; tién hanh quan tric méi trudng

lao dong khong theo nguyén tac, quy trinh duoc phap luat quy dinh.
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6. Phat tién tir 120.000.000 dong dén 140.000.000 dong dbi véi to chic hoat
dong quan tric moi truong lao dong co hanh vi cung cip két qua quan tric méi
truong ma khong thuc hién quan tric moi trudng theo quy dinh hodc thuc hién
quan tric moi truong lao dong trong thoi gian bi dinh chi hoat dong quan tric moi
truong lao dong.

7. Phat tién tir 120.000.000 dong dén 150.000.000 déng ddi voi doanh nghiép,
t6 chtrc cung cp dich vu quan tric méi truong lao dong khi c6 mot trong cac hanh
vi sau day:

a) Cung cap dich vu quan tric moi trudng lao dong nhung chua dugce cong bd
du diéu kién hoat dong quan tric moi trudng lao dong theo quy dinh cuia phap luat;

b) Sir dung nhén luc thue hién quan tric méi truong lao dong khéng dam bao
tiéu chuan theo quy dinh ctia phap luat;

¢) Khong duy tri du diéu kién hoat dong quan tric mdi truong lao dong da
cong bd trong sudt qua trinh hoat dong.

8. Hinh thirc xtr phat bd sung

Dinh chi hoat dong quan trac méi trudong lao dong cua to chirc hoat dong quan
trac moi truong lao dong tir 03 thang dén 06 thang khi vi pham quy dinh tai cac
khoan 5, 6, 7 Diéu nay.

9. Bién phap khic phuc hau qua

a) Budc huy két qua quan tric moi trudng lao dong d6i véi hanh vi vi pham tai
cac khoan 4, 5, 6, 7 Diéu nay;

b) Budc t6 chirc hoat ddng quan tric moi trudng lao dong hoan tra cho nguoi
str dung lao dong str dung dich vu quan tric mdi truong lao déng chi phi quan tric
moi trudng lao dong cong véi khoan tién 131 cua sb tién d6 tinh theo mic 13i sudt
tién giri khong ky han cao nhit cta cac ngan hang thwong mai nha nuéc cong bd
tai thoi diém xir phat ddi v6i cac hanh vi vi pham quy dinh tai cac khoan 3, 6, 7
Piéu nay trir hanh vi phdi hop voi ngudi st dung lao dong gian lan trong hoat
doéng quan tric moi trudng lao dong nhung chwa dén muc truy ctu trach nhiém

hinh su quy dinh tai khoan 5 Piéu nay.
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Piéu 28. Vi pham quy dinh vé lao dong nit va bio dam binh ding gi6i

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi véi ngudi st dung lao
dong khi c6 mot trong cac hanh vi sau day:

a) Khong bao dam thyc hién binh dang gidi va cac bién phap thuc day binh
dang gidi theo mot trong cac truong hop sau: tuyén dung; bd tri; sap xép viéc lam;
dao tao; thoi gio lam viéce; thoi gid nghi ngoi; tién lwong; cac ché do khac;

b) Khong tham khéo y kién cua lao dong nit hodc dai dién cta ho khi quyét
dinh nhitng van dé c6 lién quan dén quyén va loi ich cua lao dong nit.

2. Phat tién tir 10.000.000 déng dén 20.000.000 dong ddi véi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Str dung ngudi lao dong mang thai tir thang thir 07 hodc tir thang thir 06 néu
lam viéc & vung cao, vung sau, vung xa, bién gidi, hai dao lam thém gid hodc lam
viéc ban dém hoac di cong tac xa;

b) Str dung ngudi lao dong dang nudi con dudi 12 thang tudi 1am thém gid
hodc lam vi¢c ban dém hodc di cong tac xa, trur truong hop duoc nguoi lao dong
dong y;

c¢) Khong thuc hi¢n viéc chuyén cong viéc hodc gidm gio lam ddi véi lao dong
ntr lam nghé, cong viéc nang nhoc, doc hai, nguy hiém hodc ddc bi¢t ndng nhoc,
doc hai, nguy hiém hodc lam nghé, cong viéc cd anh huong x4u téi chirc nang sinh
san va nuodi con khi mang thai ma nguoi lao dong da thong bdo véi nguodi su dung
lao dong biét theo quy dinh tai khoan 2 Diéu 137 cua B luat Lao dong, trir trudong
hop hai bén c6 thoa thuén khac;

d) Khong cho lao dong nit nghi 30 phut mdi ngdy trong thdi gian hanh kinh trir
truong hop hai bén cé thoa thuan khac;

d) Khong cho lao dong nir trong thoi gian nudi con dudi 12 thang tudi nghi
60 phiit moi ngay trir trudng hop hai bén c6 théa thuan khéc;

e) Khong bao dam viéc 1am cho ngudi lao dong theo quy dinh tai Diéu 140 cua
B6 luat Lao dong;

) Khong uu tién giao két hop dong lao dong méi ddi voi truong hop hop dong
lao dong hét han trong thoi gian lao dong nit mang thai hodc nudi con dudi 12 thang
tuoi;
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h) Xt Iy ky luat lao dong d6i v6i lao dong nir dang trong thoi gian mang thai
hozc nghi thai san theo quy dinh ctia phap lut vé bao hiém x4 hoi; xir Iy ky luat
lao dong ddi véi ngudi lao dong dang nudi con dudi 12 thang tudi;

i) Sa thai hodc don phuong cham dit hop dong lao dong d6i v4i nguoi lao
dong vi ly do két hon, mang thai, nghi thai san hodc nuoéi con dudi 12 thang tudi,
trir trudng hop ngudi st dung lao dong 1a ca nhan chét, bi Toa an tuyén b mat
nang lyc hanh vi dan sy, mat tich hodc da chét hodc nguoi st dung lao dong khong
phai 1 ca nhan chdm duat hoat dong hodc bi co quan chuyén mén vé dang ky kinh
doanh thuéc Uy ban nhan dan cap tinh ra thong bao khong c6 ngudi dai dién theo
phap luat, nguoi duge Gy quyén thuc hién quyén va nghia vu cua ngudi dai dién
theo phap luat nhung chwa dén muc truy ctru trach nhiém hinh su;

k) Khéng cung cip diy du thong tin vé tinh chat nguy hiém, nguy co, yéu cau
ctia cong viéc dé nguoi lao dong lwa chon va khong dam bao diéu kién an toan, vé
sinh lao dong cho nguodi lao dong theo quy dinh khi sir dung ho lam cong viéc thudc
danh muc nghé, cong viéc c6 anh hudng xau tdi chirc ning sinh san va nudi con;

1) Khong lip dit phong vat, trir sita me tai noi lam viéc khi str dung tir 1.000 nguoi
lao dong nit trd 1én.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong tra tién luong cho nguoi lao dong nit twong
ung voi thot gian nguoi lao dong nir khong duge nghi trong thoi gian hanh kinh
theo quy dinh cta phap lut khi c6 hanh vi vi pham quy dinh tai diém d khoan 2
Piéu nay;

b) Budc ngudi sir dung lao dong tra tién luong cho ngudi lao dong nir tuong
ung voi thoi gian ngudi lao dong nit khong duge nghi trong thoi gian nudi con
du6i 12 thang tudi theo quy dinh cua phap luat ddi v6i hanh vi vi pham quy dinh
tai diém d khoan 2 Diéu nay;

¢) Budc nguoi st dung lao dong nhan nguoi lao dong trd lai lam viéc khi co
hanh vi vi pham quy dinh tai diém i khoan 2 Diéu nay.

Piéu 29. Vi pham quy dinh vé lao dong chwa thanh nién

1. Phat tién ttr 1.000.000 ddng dén 2.000.000 dong ddi véi ngudi st dung lao
dong c6 hanh vi khong lap s6 theo ddi riéng hodc c6 lap so theo ddi riéng nhung
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khong ghi ddy du ndi dung theo quy dinh tai khoan 3 Piéu 144 cta Bo luit Lao
dong khi str dung lao dong chua thanh nién hodc khong xuat trinh s theo ddi khi
co quan nha nude ¢6 thAm quyén yéu cau.

2. Phat tién tir 20.000.000 déng dén 25.000.000 dong ddi véi ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Su dung lao dong chua thanh nién ma chua c6 sy déng y cua cha, me hoac
nguoi gidm hd ctia nguoi chua thanh nién do;

b) Str dung ngudi chua du 15 tudi 1am viéc ma: giao két hop dong lao dong
khong bang vin ban voi nguoi chua da 15 tudi va nguoi dai dién theo phap luat
ctia ngudi d6; bd tri thoi gio 1am viéc anh huong dén thoi gian hoc tap ciia ngudi
chua du 15 tudi; khong co gidy kham sirc khoe cua co s& kham bénh, chira bénh c6
thAm quyén xac nhan stc khoe ctia ngudi chwa du 15 tudi phit hop voi cong viée;
khong t6 chirc kiém tra stic khoe dinh ky it nhat 01 1an trong 06 thang hodc khéng
bao dam diéu kién lam viéc, an toan, vé sinh lao dong phu hop voi lra tudi;

c) Str dung lao dong chua thanh nién lam viéc qua thoi gio lam viéc quy dinh
tai Diéu 146 cta Bo luat Lao dong;

d) Str dung ngudi chua da 15 tudi 1am thém gio, 1am viéc vao ban dém;

d) Str dung ngudi tir du 15 tudi dén chua du 18 tudi lam thém gid hodc 1am
viéc vao ban dém trong nhitng nghé, cong viéc khong dugc phéap luat cho phép.

3. Phat tién tir 50.000.000 dong dén 75.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Str dung nguoi tir 13 tudi dén chua da 15 tudi lam cong viée ngoai danh
muc dugc phap luat cho phép theo quy dinh tai khoan 3 Piéu 143 caa B luat
Lao dong;

b) Str dung nguoi chwa du 13 tudi 1am coéng viée ngoai danh muc duoc phap
luat cho phép theo quy dinh tai khoan 3 Diéu 145 cta Bo luat Lao dong hodc sir
dung ngudi chua da 13 tudi 1am cong viéc duge phap luat cho phép ma chua duoc
su dong ¥ cua co quan chuyén mon vé lao dong thuéc Uy ban nhan dan cip tinh;

¢) Str dung nguoi lao dong tir du 15 tudi dén chua da 18 tudi lam cac cong viée
bi cAm hodc 1am viéc tai noi lam viée bi cAm quy dinh tai Diéu 147 cta Bo luat
Lao dong nhung chua dén murc truy ctru trach nhiém hinh su.
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Piéu 30. Vi pham quy dinh vé lao dong la nguwdi givp viée gia dinh

1. Phat canh céo d6i voi ngudi st dung lao dong c6 mot trong cac hanh vi
sau day:

a) Khong giao két hop ddng lao dong bang vin ban véi lao dong 1a ngudi gitp
viéc gia dinh;

b) Khong tra tién tau xe di dudng khi lao dong 14 ngudi gitup viéc gia dinh thoi
viéc vé noi cu trd, trir trudong hop lao dong 13 nguoi giup viée gia dinh chim dut
hop dong lao dong trudc thoi han.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi véi nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong thong bao cho Uy ban nhan dan xi, phuong, thi tran viéc st dung
lao dong hoac cham dirt viéc st dung lao dong la nguoi giap viéc gia dinh theo
quy dinh;

b) Pa bi xir phat canh cao d6i v6i cac hanh vi vi pham quy dinh tai khoan 1
Piéu nay nhung lai tiép tuc vi pham.

3. Phat tién tir 10.000.000 déng dén 15.000.000 dong doi véi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Giit gidy to tiy than cua lao dong 1a nguoi gitp viée gia dinh;

b) Khéng tra cho lao dong 1a nguoi gitp viée gia dinh khoan tién bao hiém xa
hoi, bao hiém y té theo quy dinh cta phap luat dé nguoi lao dong chu dong tham
gia bao hiém xa hoi, bao hiém y té.

4. Phat tién tir 50.000.000 ddng dén 75.000.000 ddng ddi v6i nguoi st dung
lao dong c6 hanh vi nguoc dai, quéy r6i tinh duc, cuong burc lao dong, hoac dung
vil luc ddi véi nguoi lao dong 13 nguoi giup viée gia dinh nhung chua dén muc
truy ctru trach nhiém hinh sy.

5. Bién phap khic phuc hau qua

a) Budc nguoi str dung lao dong phai giao két hop dong lao dong bang vin ban
v6i lao dong 1a ngudi giup viée gia dinh khi vi pham quy dinh tai diém a khoan 1
Piéu nay;

b) Budc nguoi st dung lao dong tra du tién tau xe di duong cho lao dong 1a
ngudi giup viéc gia dinh d6i v4i hanh vi vi pham quy dinh tai diém b khoan 1
Piéu nay;
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¢) Budc nguoi sir dung lao dong tra lai gidy to tuy than cho lao dong 1a ngudi
gitip viéc gia dinh dbi voi hanh vi vi pham quy dinh tai diém a khoan 3 Diéu nay;

d) Budc nguoi str dung lao dong tra du tién bao hiém xa hoi, bao hiém y té
cho lao dong 13 ngudi gitp viéc gia dinh khi vi pham quy dinh tai diém b khoan 3
Diéu nay.

Picu 31. Vi pham quy dinh vé nguoi lao ddng cao tudi, nguwoi khuyét tat

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong khi vi pham vé&i mdi
ngudi lao dong d6i véi ngudi sir dung lao dong co6 mot trong cac hanh vi:

a) Khong tham khao y kién ctia nguoi lao dong 1a nguoi khuyét tat khi quyét
dinh nhitng van dé lién quan dén quyén va loi ich ctia ho;

b) Str dung ngudi lao dong 12 ngudi khuyét tit nhe suy giam kha nang lao dong
tir 51% tré 1én hoac khuyét tat nang hoac khuyét tat dac biét nang lam thém gio,
1am viéc vao ban dém, trir truong hop nguoi lao dong 13 nguoi khuyét tat dong ¥.

2. Phat tién tir 10.000.000 dong dén 15.000.000 ddng ddi v6i nguoi st dung
lao dong c6 hanh vi str dung nguoi lao dong cao tudi lam nghé, cong viéc ning
nhoc, doc hai, nguy hiém hodc dic biét nang nhoc, doc hai, nguy hiém c6 anh
hudng x4u t6i strc khoe ngudi lao dong cao tudi, trir trudng hop bao dam cac didu
kién lam viéc an toan.

Picu 32. Vi pham quy dinh vé nguwdi nwée ngoai lam viée tai Viét Nam

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi véi nguoi st dung lao
dong khi vi pham mdt trong cac hanh vi sau day:

a) Khong bdo cdo hodc bdo cdo khong dung ndi dung hodc bio cao khong
dung thoi han vé tinh hinh st dung nguoi lao dong nudc ngoai theo quy dinh;

b) Khong giri hop dong lao dong ban gdc hoic ban sao co chung thuc di ky
két sau khi nguoi lao dong nudc ngoai duoc cap gidy phép lao dong hodc gia han
gidy phép lao dong tdi co quan c6 tham quyén da cap gidy phép lao dong hodc gia
han gidy phép lao dong theo yéu cau ctia co quan c6 tham quyén da cip gidy phép
lao dong d6 d6i voi trudng hop ngudi lao dong nude ngoai 1am viéc theo hinh thirc
hop ddng lao dong.

2. Phat tién tir 5.000.000 dong dén 10.000.000 déng khi vi pham voi mdi
ngudi lao dong nhung tdi da khéng qua 75.000.000 dong dbi voi ngudi sir dung
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lao dong c6 hanh vi st dung lao dong nudc ngoai khong ding vdi ndi dung ghi
trén gidy phép lao dong hodc vin ban xac nhan khong thudc dién cap gidy phép lao
dong, trur truong hop phap luat co6 quy dinh khac.

3. Phat tién tir 15.000.000 dong dén 25.000.000 déng ddi véi nguoi lao dong
nudc ngoai lam vige tai Viét Nam c6 mot trong cac hanh vi sau day:

a) Lam viéc nhung khong c6 gidy phép lao dong hoic khong co vin ban xac
nhan khong thudc dién cip gidy phép lao dong theo quy dinh cua phap luat;

b) St dung gidy phép lao dong hodc van ban xac nhan khong thudc dién cap
gidy phép lao dong da hét hiéu luc.

4. Phat tién d6i v6i nguoi str dung lao dong c6 hanh vi sir dung lao déng nudc
ngoai lam viéc tai Viét Nam ma khong c6 gidy phép lao dong hodc khong cé gidy
xac nhan khong thudc dién cap gidy phép lao dong hodc sir dung nguoi lao dong
nudc ngoai co gidy phép lao dong da hét han hodc van ban xac nhan khong thudc
dién cap gidy phép lao dong da hét hiéu luc theo mot trong cac mirc sau day:

a) Ttr 30.000.000 ddng dén 45.000.000 dong d6i v6i vi pham tir 01 ngudi dén
10 nguoi;

b) Tir 45.000.000 dong dén 60.000.000 dong dbi véi vi pham tir 11 nguoi dén
20 nguoi;

¢) Tir 60.000.000 dong dén 75.000.000 dong d6i v6i vi pham tir 21 ngudi trd 1én.

5. Hinh thtrc xtr phat b6 sung

Truc xuit nguoi lao ddng nude ngoai 1am viée tai Viét Nam khi vi pham quy
dinh tai khoan 3 Piéu nay.

Piéu 33. Vi pham ciia té chirc, ¢4 nhan nwéc ngoai tai Viét Nam khi tuyén
dung, sir dung ngudi lao déng Viét Nam lam viéc cho t6 chirc, ¢4 nhan nwéc
ngoai tai Viét Nam

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi c6 hanh vi st dung
nguoi lao dong Viét Nam nhung khong bao céo hodc bao cdo khong dung ndi dung
hodc bao cdo khong dung thoi han cho to chiic c6 thAm quyén tuyén dung, quan 1y
nguoi lao dong Viét Nam vé tinh hinh tuyén dung, sir dung nguoi lao dong Viét
Nam theo quy dinh ctia phap luat.



CONG BAO/S6 199 + 200/Ngay 02-02-2022 55

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong khi c¢6 hanh vi khéng thong
bao bang vin ban kém ban sao co chung thuc hop dong lao dong da ky két vai
ngudi lao dong Viét Nam va cac gidy to khac theo quy dinh cua phap luat cho to
chure ¢6 tham quyén tuyén dung, quan 1y nguoi lao dong Viét Nam ké tir ngay ky két
hop dong lao dong v6i ngudi lao dong Viét Nam theo quy dinh cta phap luat.

Diéu 34. Vi pham quy dinh vé giai quyét tranh chép lao dong

1. Phat canh cao dbi voi nguoi lao dong cé hanh vi tham gia dinh cong sau khi
c6 quyét dinh hoan hodc ngimg dinh cong caa Cha tich Uy ban nhan dén cép tinh.

2. Phat tién tir 1.000.000 déng dén 2.000.000 dong dbi voi nguoi lao dong co
mot trong cac hanh vi sau day:

a) Can tr¢ viéc thuc hién quyén dinh cong, kich dong, 161 kéo hodc ép budc
nguodi lao dong dinh cong;

b) Cén tré nguoi lao dong khong tham gia dinh cong di lam viéc;

¢) Dung bao luc; hiy hoai may, thiét bi hodc tai san ctua nguoi sit dung lao
dong nhung chua dén muc truy ctru trach nhiém hinh sy.

3. Phat tién tir 5.000.000 dong dén 10.000.000 dong d6i v6i nguoi str dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Cham dut hop dong lao dong hodc xu 1y ky luat lao dong ddi voi nguoi lao
dong, nguoi lanh dao dinh cong hodc diéu dong nguoi lao dong, nguoi lanh dao
dinh cong sang 1am viéc khéc, di lam viéc ¢ noi khac vi Iy do chuan bi dinh céng
hodc tham gia dinh cong;

b) Tru dap hoic tra thi dbi v6i ngudi lao dong tham gia dinh cong hodc ngudi
lanh dao dinh cong;

¢) Pong cira tam thoi noi 1am viée trong trudng hop theo quy dinh tai Diéu 206
cua B0 luat Lao dong;

d) Gay kho khin, can trd hoic can thiép vao qué trinh to chire dai dién nguoi
lao dong tai co s& lay y kién vé dinh cong.

4. Bién phap khic phuc hau qua

a) Budc nguoi st dung lao dong nhan lai nguoi lao dong, ngudi lanh dao dinh
cong khi cham dut hop dong lao dong véi nguoi lao dong, nguoi lanh dao dinh
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cong hodc hiy quyét dinh xur Iy ky luat lao dong, diéu dong nguoi lao dong, ngudi
lanh dao dinh cong sang lam viéc khac, di lam viéc ¢ noi khac vi 1y do chuén bj
dinh cong hodc tham gia dinh cong va tra du tién lwong cho ngudi lao dong trong
thoi gian cham dut hop dong lao dong ddi véi hanh vi vi pham quy dinh tai diém a
khoan 3 Piéu nay;

b) Budc nguoi st dung lao dong trd lvong cho nguodi lao dong trong nhiing
ngdy dong cira tam thoi noi lam viéc d6i v6i hanh vi vi pham quy dinh tai diém c
khoan 3 Diéu nay.

Piéu 35. Vi pham quy dinh vé bao dam thuwc hién quyén ciia té chirc dai
dién ngwoi lao dong tai co s&

1. Phat tién tir 3.000.000 d6ng dén 5.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong bd tri thoi gian cho thanh vién ban lanh dao cua t6 chirc dai dién
nguoi lao dong tai co s¢ dé thuc hién nhiém vu cua td chire dai dién theo quy dinh
tai khoan 2 Piéu 176 cua Bo luat Lao dong ma van duoc ngudi sir dung lao dong
trd luong;

b) Khéng cho can bd cong doan cap trén co sé vao td chic, doanh nghiép dé
tuyén truyén, van dong, huéng dan ngudi lao dong thanh 1ap, gia nhap hoic hoat
dong cong doan;

¢) Can trd, gay kho khan khi nguoi lao dong tién hanh cac hoat dong hop phap
nham thanh 1ap, gia nhap va tham gia cac hoat dong ciia t6 chirc dai dién nguoi lao
dong tai co sd;

d) Khong cho thanh vién ban lanh dao ctia t6 chirc dai dién nguoi lao dong tai
CO SO tiép can nguoi lao dong tai noi lam viéc trong qua trinh thuc hién cac nhiém
vu cua té chuc dai dién nguoi lao dong tai co sé ma khong anh hudng dén hoat
dong binh thuong ctia nguoi str dung lao dong.

2. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v4i ngudi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Khong thoa thuan bang vin ban v4i ban 1anh dao cia to chic dai dién ngudi

lao dong tai co so khi don phuong cham dut hop dong lao dong, chuyén lam cong



CONG BAO/S6 199 + 200/Ngay 02-02-2022 57

viéc khac hodc ky luat sa thai dbi voi nguoi lao dong 1a thanh vién ban lanh dao
cta to chtrc dai dién nguoi lao dong tai co so nhung chua dén mirc truy ctu trach
nhi€m hinh sy, trtr truong hop hai bén khong théa thuan dugc;

b) Quyét dinh don phuong chdm dit hop dong lao dong, chuyén lam cong viée
khac hodc ky luat sa thai dbi v6i nguoi lao dong 1a thanh vién ban lanh dao cua to
chuc dai dién nguoi lao dong tai co sé ma vi pham thoi gian béo trude cho co quan
chuyén mén vé lao dong thudc Uy ban nhan dan cép tinh biét theo quy dinh tai
khoan 3 Piéu 177 ctia Bo luat Lao dong trong trudng hop khong thoéa thuan duoc
v&i ban 13nh dao cua to chuc dai dién nguoi lao dong tai co so;

¢) Khong gia han hop dong lao dong da giao két dén hét nhiém ky cho ngudi
lao dong 1a thanh vién ban 1anh dao ctua t6 chuc dai dién nguoi lao dong tai co sé
dang trong nhiém ky ma hét han hop dong lao dong.

3. Phat tién tir 20.000.000 dong dén 40.000.000 déng dbi v6i hanh vi loi dung
viéc thanh 1ap, gia nhap hodc hoat dong cua t6 chire dai dién nguoi lao dong tai co
s& dé vi pham phap luat, xam pham loi ich cia Nha nudc, quyén, lgi ich hop phap
clia co quan, t6 chirc, doanh nghiép, ca nhan.

4. Bién phap khic phuc hau qua

Budc ngudi sir dung lao dong gia han hop dong lao dong di giao két dén hét
nhiém ky cho nguoi lao dong 1a thanh vién ban lanh dao cua t6 chirc dai dién
ngudi lao dong tai co so dang trong nhiém ky ma hét han hop dong lao dong dbi
v6i vi pham quy dinh tai diém ¢ khoan 2 Diéu nay.

Picu 36. Vi pham quy dinh vé phan biét d6i xir vi Iy do thanh lap, gia
nhép va hoat dong ciia té chirc dai dién ngudi lao dong tai co sé

1. Phat tién tir 15.000.000 ddng dén 30.000.000 dong ddi véi ngudi sir dung lao
dong c¢6 hanh vi phan biét ddi xir ddi voi ngudi lao dong, thanh vién ban lanh dao
cua td chtrc dai dién nguoi lao dong tai co so vi 1y do thanh 13p, gia nhap hoac hoat
dong to chirc dai dién ngudi lao dong, bao gdm mét trong cac hanh vi sau day:

a) Phan biét doi xur vé tién luong, thoi gid 1am viéc, cac quyén va nghia vu
khac trong quan h¢ lao dong;

b) Yéu cau tham gia, khong tham gia hodc ra khoi t6 chirc dai dién nguoi lao

dong tai co s& dé duoc tuyén dung, giao két hodc gia han hop dong lao dong;
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¢) Ky luat lao dong, don phwong chdm dirt hop dong lao dong, khong tiép tuc
giao két hop ddng lao dong, khong gia han hop dong lao dong hodc chuyén nguoi
lao dong lam cong viéc khéac;

d) Can trg, gay kho khian lién quan dén coéng viéc nham 1am suy yéu hoat dong
cta td chtre dai dién nguoi lao dong tai co so.

2. Bién phap khic phuc hau qua

Budc nguoi st dung lao dong nhan ngudi lao dong trd lai lam vigée va tra du
tién lwong, bao hiém xa hoi, bao hiém y té trong nhiing ngay ngudi lao dong khong
duogc 1am viée d6i voi hanh vi vi pham quy dinh tai diém ¢ khoan 1 Diéu nay.

Picu 37. Vi pham quy dinh vé sir dung cac bién phap kinh té hoiic cc bién
phap khac giy bat loi dbi véi to chire va hoat dong ciia to chirc dai dién ngwoi
lao dong tai co s&

1. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng dbi v6i nguoi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Khong tra luong cho thanh vién ban 1anh dao cta t6 chirc dai dién nguoi lao
dong tai co so trong thoi gian lam viéc theo quy dinh ciia phap luat dé thuc hién
cong viéc cua t6 chuc dai dién nguoi lao dong tai co sd;

b) Khong cho thanh vién ban lanh dao cua td chirc dai dién nguoi lao dong tai
co sO0 dugc huong cac bao dam khac trong quan hé lao dong hodc trong viéc thuc
hién chirc nang dai dién theo quy dinh cua phép luat.

2. Phat tién tir 20.000.000 dong dén 40.000.000 dong ddi v4i nguoi sir dung
lao dong c6 hanh vi can thiép, thao ting qua trinh thanh 1ap, bau ctr, xay dung ké
hoach cong tac hoac t6 chutrc thuc hién cac hoat dong cua t6 chuc dai dién nguoi
lao dong tai co sO, bao gém ca viéc hd trg tai chinh hodc cac bién phap kinh té
khac nham 1am vo hiéu hoa hodc suy yéu viéc thyc hién chirc nang dai dién ctia to
chtrc dai dién nguoi lao dong tai co s& hodc phan biét ddi xur gilta cac t6 chuc dai
dién nguoi lao dong tai co sd.

3. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong tra luong cho thanh vién ban lanh dao cua to

chtrc dai dién nguoi lao dong tai co sé trong thoi gian lam viéc theo quy dinh cua
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phap luat dé thuc hién cong viéc cua t6 chirc dai dién nguoi lao dong tai co s& doi
v6i hanh vi vi pham quy dinh tai diém a khoan 1 Diéu nay;

b) Budc ngudi st dung lao dong bao dam thanh vién ban lanh dao cua t6 chirc
dai dién nguoi lao dong tai co s& dugc huodng cac dam bao khac theo quy dinh cua
phap luat d6i voi hanh vi vi pham quy dinh tai diém b khoan 1 Diéu nay.

Picu 38. Vi pham quy dinh vé déng kinh phi cong doan

1. Phat tién voi muc tir 12% dén dudi 15% tong sb tién phai dong kinh phi
cong doan tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da khong qua
75.000.000 dong dbi voi nguoi sir dung lao dong co6 mot trong cac hanh vi sau day:

a) Cham doéng kinh phi cong doan;

b) Bong kinh phi cong doan khong dling mirc quy dinh;

¢) Pong kinh phi cong doan khong du sb6 ngudi thude ddi tuong phai dong.

2. Phat tién véi muc tir 18% dén 20% tong so tién phai dong kinh phi cong
doan tai thoi diém l4p bién ban vi pham hanh chinh nhung t6i da khong qua
75.000.000 dong dbi véi nguoi str dung lao dong khong dong kinh phi cong doan
cho toan b ngudi lao dong thudce ddi tuong phai dong.

3. Bién phép khic phuc hau qua

Cham nhat 30 ngay, ké tir ngay c6 quyét dinh xt phat, ngudi sir dung lao dong
phai ndp cho t6 chirc cong doan sd tién kinh phi cong doan chim déng, dong chua
da hodc chua dong va khoan tién 14i cua sb tién kinh phi cong doan chua dong,
cham dong theo muc 14i suét tién giri khong ky han cao nhéat cua cic ngan hang
thwong mai nha nudc cong bd tai thoi diém xur phat ddi v6i hanh vi vi pham quy
dinh tai khoan 1 va khoan 2 Piéu nay.

Chuong 111
HANH VI VI PHAM, HINH THUC XU PHAT, MUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI HANH VI
VI PHAM TRONG LINH VU'C BAO HIEM XA HOI

Piéu 39. Vi pham quy dinh vé déng bao hiém xi héi bit budc, bao hiém
that nghiép



60 CONG BAO/S6 199 + 200/Ngay 02-02-2022

1. Phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi lao dong co
hanh vi thoa thuan voi nguoi sir dung lao dong khong tham gia bao hiém x4 hoi bat
budc, bao hiém that nghiép, tham gia khong dung dbi tugng hodc tham gia khong
dtng murc quy dinh.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Hang nim, khong niém yét cong khai thong tin dong bao hiém x3 hoi cia
nguoi lao dong do co quan bao hiém x3a hoi cung cip theo quy dinh tai khoan 7
Diéu 23 ctia Luat Bdo hiém xa hoi;

b) Khong cung cip hodc cung cap khong diy du thong tin vé dong bao hiém xa
hoi bat budc, bao hiém that nghiép cta ngudi lao dong khi nguoi lao dong hoic to
chtic cong doan yéu cau.

3. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi vi pham véi mdi ngudi
lao dong nhung t6i da khong qua 75.000.000 dong d6i v6i nguoi sir dung lao dong
c¢6 hanh vi khong thuc hién thii tuc xac nhan vé viéc dong bao hiém that nghiép
cho nguoi lao dong dé nguoi lao dong hoan thién ho so hudng bao hiém that
nghiép theo quy dinh.

4. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi v6i nguoi st dung lao
dong c6 hanh vi khong cung cép chinh x4ac, déy du, kip thot thong tin, tai liéu lién
quan dén viéc dong, huong bao hiém xi hoi bit budc, bao hiém thit nghiép theo
yéu cu ctia co quan nha nude c6 tham quyén, co quan bao hiém x4 hoi.

5. Phat tién tir 12% dén 15% tong s tién phai dong bao hiém xa hoi bat budc,
bao hiém that nghiép tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da
khéng qua 75.000.000 dong ddi véi nguoi str dung lao dong c6 mot trong cac hanh
vi sau day:

a) Cham dong bao hiém x4 hoi bét budc, bao hiém that nghiép;

b) Pong bao hiém xi hoi, bao hiém that nghiép khong dung mirc quy dinh ma
khong phai 1a trén dong;

c¢) Pong bao hiém xi hoi, bao hiém thit nghiép khong du sé ngudi thudc
dién tham gia bao hiém x4 hoi bat budc, bao hiém that nghiép ma khong phai 1a

tron dong;
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d) Chiém dung tién dong bao hiém x3 hoi, bao hiém that nghiép cta ngudi
lao dong.

6. Phat tién tir 18% dén 20% tong s tién phai dong bao hiém xa hoi bat budc,
bao hiém that nghiép tai thoi diém 1ap bién ban vi pham hanh chinh nhung t6i da
khong qua 75.000.000 déng d6i voi ngudi st dung lao dong khong dong bao hiém
x4 hoi bat budc, bao hiém that nghiép cho toan bd nguodi lao dong thudc dién tham
gia bao hiém xa hoi bat budc, bao hiém that nghiép nhung chua dén muc truy ciru
trach nhi€ém hinh su.

7. Phat tién tir 50.000.000 dong dén 75.000.000 dong dbi voi nguoi sir dung
lao dong c6 mot trong cac hanh vi sau day:

a) Trén dong bao hiém xi hoi bat budc, bao hiém that nghiép nhung chua dén
muec truy ctiru trach nhiém hinh sy;

b) Stra chita, 1am sai léch vin ban, tai liéu trong hd so dé xuat dugc ap dung
mirc dong thip hon mirc dong binh thudng vao Quy Bao hiém tai nan lao dong,
bénh nghé nghiép nhung chua dén muc truy cru trach nhiém hinh sy.

8. Phat tién tir 50.000.000 déng dén 70.000.000 dong ddi véi to chic danh gia
an toan, vé sinh lao dong c6 hanh vi cung cap Béo cdo danh gia cong tac an toan,
vé sinh lao dong va giam tan suét tai nan lao dong khong dung su that.

9. Hinh thirc xtr phat bo sung

DPinh chi hoat dong danh gid an toan, v sinh lao dong tr 01 thang dén 03
thang d6i voi to chitc danh gid an toan, vé sinh lao dong khi c6 hanh vi vi pham
quy dinh tai khoan 8 Diéu nay.

10. Bién phap khic phuc hau qua

a) Budc nguoi sir dung lao dong dong du sb tién bao hiém x4 hoi bat bude, bao
hiém théat nghiép phai dong cho co quan bao hiém xa hoi d6i voi hanh vi vi pham
quy dinh tai khoan 5, 6, 7 biéu nay;

b) Budc ngudi str dung lao dong ndp khoan tién 13i bang 02 lan murc 13i suat
dau tu quy bao hiém x4 hoi binh quan ctia nam trudce lién ké tinh trén s tién, thoi
gian cham déng, khong dong, trén dong, chiém dung tién dong; néu khong thuc

hién thi theo yéu cau cua ngudi c¢6 tham quyén, ngan hang, to churc tin dung khac,
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kho bac nha nudc c6 trach nhiém trich tir tai khoan tién giri cuia ngudi str dung lao
dong dé nop sb tién chua dong, cham doéng va khoan tién 13i cua s tién nay tinh
theo 13i suat tién giri khong ky han cao nhat ciia cac ngan hang thuong mai nha
nudc cong b tai thoi diém xir phat vao tai khoan cua co quan bao hiém xa hoi
d6i v6i nhirng hanh vi vi pham quy dinh tai cac khoan 5, 6, 7 Diéu nay tir 30 ngay
trd 1én.

Diéu 40. Vi pham quy dinh vé 1ap ho so dé hwéng ché dd bao hiém xa hoi,
bao hiém that nghiép

1. Phat tién tir 1.000.000 déng dén 2.000.000 dong dbi voi nguoi lao dong co
mot trong cac hanh vi vi pham sau day:

a) K& khai khong ding su that hodc stra chira, t'fly x0a lam sai sy that nhiing
ndi dung c6 lién quan dén viéc dong, hudng bao hiém xa hoi, bao hiém that nghiép
nhung chua dén mirc truy ctru trach nhiém hinh su;

b) Khong thong bao véi1 Trung tam dich vu viéc 1am theo quy dinh khi nguoi
lao dong co6 viéc lam trong thoi han 15 ngay 1am viée, ké tir ngay ndp ho so dé
nghi huong tro cap that nghiép;

¢) Nguoi dang hudng tro cap that nghiép khong thong bao theo quy dinh voi
Trung tdm dich vu viéc lam khi thuéc mdt trong cac truong hop sau day: co viéc
lam; thyc hién nghia vu quéin su, nghia vu cong an; huong luong huu hing thang;
di hoc tap co6 thoi han tir du 12 thang tré 1€n.

2. Phat tién tir 10.000.000 déng dén 20.000.000 dong ddi véi ngudi st dung
lao dong c6 hanh vi lam gia, lam sai 1€ch noi dung hd so huong bao hiém x4 hoi,
bao hiém thit nghiép dé truc loi ché d6 bao hiém xa hoi, bao hiém that nghiép
nhung chua dén muc truy ctu trach nhiém hinh su d6i vdi mdi hd so hudng bao
hiém xa hoi, bao hiém that nghi¢p lam gia, 1am sai 1éch ndi dung nhung tdi da
khong qua 75.000.000 dong.

3. Bién phép khic phuc hau qua

Budc ndp lai cho co quan bao hiém x4 hoi sb tién bao hiém x4 hoi, sb tién trg
cép thét nghiép, s6 tién hd tro hoc nghé, s6 tién hd tro dao tao, bdi dudng, nang
cao trinh d6 k¥ niang nghé dé duy tri viéc 1am cho ngudi lao ddng da nhan do thuc

hién hanh vi vi pham quy dinh tai khoan 1, 2 biéu nay.
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Piéu 41. Vi pham cic quy dinh khac vé bao hiém xi hoi, bao hiém that nghi¢p

1. Phat tién tir 1.000.000 d6ng dén 2.000.000 dong khi vi pham véi mdi ngudi
lao dong nhung t6i da khéng qua 75.000.000 dong dbi vai ngudi st dung lao dong
c6 hanh vi khong tra ché d6 tro cip dudng stc, phuc hdi strc khoe sau tai nan lao
dong, bénh nghé nghiép cho ngudi lao dong trong thoi han 05 ngay ké tir ngay
nhan duoc tién tro cip do co quan bao hiém xa hoi chuyén dén.

2. Phat tién tir 18% dén 20% tong sb tién hudng bao hiém xa hoi bit budc cua
nguoi lao déng ma ngudi st dung lao dong da chiém dung tai thoi diém 1ap bién
ban vi pham hanh chinh nhung t6i da khéng qua 75.000.000 dong ddi véi nguoi st
dung lao dong c6 hanh vi chiém dung tién huong bao hiém x3 hoi bit budc cua
nguoi lao dong.

3. Phat tién tir 2.000.000 dong dén 4.000.000 déng dbi voi ngudi str dung lao
dong c6 hanh vi khong thong bao véi Trung tdm dich vu viéc lam noi dat try so
lam viéc ctia ngudi st dung lao dong khi c6 bién dong lao dong viéc lam tai don vi
theo quy dinh cua phép luat.

4. Phat tién tir 2.000.000 dong dén 4.000.000 dong khi vi pham v&i mdi ngudi
lao dong nhung t6i da khéng qua 75.000.000 ddng dbi v6i ngudi st dung lao dong
c6 mot trong cac hanh vi sau day:

a) Khong 1ap ho so tham gia bao hiém xi hoi bat budc trong thoi han 30 ngay
ké tir ngdy giao két hop dong lao dong, hop dong 1am viéc hodc tuyén dung; khong
1ap ho so tham gia bao hiém that nghiép cho nguoi lao dong trong thoi han 30 ngay
ké tir ngay hop déng lao dong hodc hop déng lam viéc ¢6 hiéu luc;

b) Khong 1ap danh sach ngudi lao dong hodc khong 1ap hd so hodc khong nop
hé so dung thoi han quy dinh tai khoan 2 Diéu 102, khoan 1 Diéu 103, khoan 1
Diéu 110, khoan 2 Diéu 112 cta Luat Bao hiém xa hoi; khoan 1 Diéu 59, khoan 1
Diéu 60 cua Luit An toan, vé sinh lao dong;

¢) Khong gidi thiéu nguoi lao dong thudc ddi twong quy dinh tai Dicu 47 cia
Luat An toan, v¢ sinh lao dong va Piéu 55 cta Luat Bao hiém x4 hoi di kham giam
dinh suy giam kha ning lao dong tai Hoi dong Giam dinh y khoa;

d) Khéng tra s6 bao hiém xa hoi cho ngudi lao dong theo quy dinh tai khoan 5
Diéu 21 ctia Luat Bdo hiém xa hoi.
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5. Phat tién tir 2.000.000 dong dén 4.000.000 dong khi vi pham véi mdi ngudi
lao dong tham gia bao hiém that nghiép dugc hd tro hoc nghé nhung ti da khong
qua 150.000.000 dong dbi véi co sd gido duc nghé nghiép c6 mot trong cac hanh
vi sau day:

a) T6 chirc day nghé khong du thoi gian khéa hoc ma ngudi lao dong duoc hd
tro hoc nghé;

b) Thoa thuan véi ca nhan, to churc co lién quan dé truc 1gi sb tién hd tro hoc
nghé nhung chua dén muc truy ciru trach nhiém hinh su.

6. Phat tién tir 10.000.000 dong dén 20.000.000 dong dbi voi nguoi sir dung
lao dong khi duoc hd trg kinh phi dao tao, boi dudng, nang cao trinh d§ ky nang
nghé dé duy tri viéc 1am cho ngudi lao dong ma c6 hanh vi t6 chirc trién khai dao
tao, bdi dudng, nang cao trinh d6 kj ning nghé cho ngudi lao dong khong theo
dung phuong an duge co quan cd thim quyén phé duyét.

7. Bién phap khic phuc hau qua

a) Budc ngudi st dung lao dong tra ché d6 tro cap dudng sirc, phuc hdi stc
khoe sau tai nan lao dong, bénh nghé nghiép cho nguoi lao dong theo quy dinh khi
c¢6 hanh vi vi pham quy dinh tai khoan 1 Diéu nay;

b) Budc nguoi st dung lao dong hoan tra cho ngudi lao dong sb tién hudng
bao hiém x3 hoi bat budc da chiém dung ctia nguoi lao dong va khoan tién 1ai cta
s6 tién nay tinh theo 14i suat tién gui khong ky han cao nhat cua cic ngan hang
thuong mai nha nudc cong bd tai thoi diém xir phat ddi voi vi pham quy dinh tai
khoan 2 Piéu nay;

¢) Budc co so gido duc nghé nghiép thyc hién day nghé du thoi gian khoa
hoc ma ngudi lao dong tham gia bao hiém that nghiép duoc hd tro hoc nghé doi
v6i hanh vi vi pham quy dinh tai diém a khoan 5 Diéu nay néu nguoi lao dong
¢ yéu cau;

d) Budc co so gido duc nghé nghiép ndp lai s6 tién da truc loi cho co quan bao
hiém x4 hoi d6i véi hanh vi vi pham quy dinh tai diém b khoan 5 Diéu nay;

d) Budc co sé gido duc nghé nghiép trién khai dao tao, bdi dudng, ning cao
trinh d6 k¥ ning nghé cho ngudi lao dong theo phuong an di dugc co quan c¢o
tham quyén phé duyét, trir trudng hop dd hoan thanh viéc to churc, dao tao, boi
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dudng, nang cao trinh do k¥ ning nghé cho ngudi lao dong khi ¢6 hanh vi vi pham
quy dinh tai khoan 6 Diéu nay;

e) Budc nguoi st dung lao dong ndp cho co quan bao hiém x3a hoi s tién hd
trg kinh phi ddo tao, boi dudng, ning cao trinh d6 k¥ niang nghé khong st dung hét
s0 v&i phuong an duoc co quan cé thim quyén phé duyét ddi voi hanh vi vi pham
quy dinh tai khoan 6 Diéu nay.

Chuong IV
HANH VI VI PHAM, HINH THUC XU PHAT, MUC XU PHAT
VA BIEN PHAP KHAC PHUC HAU QUA POI VOI HANH VI VI PHAM
TRONG LINH VUC NGUOI LAO PONG VIET NAM PI LAM VIEC
O NUOC NGOAI THEO HQP PONG

Piéu 42. Vi pham ciia doanh nghiép hoat dong dich vu dwa nguoi lao dong
Viét Nam di 1am viéc & nwéc ngoai theo hop ddng (sau diy viét tit 1a doanh
nghiép dich vu)

1. Phat tién tir 10.000.000 dong dén 15.000.000 dong khi c6 mét trong céc
hanh vi sau day:

a) Khong niém yét cong khai ban sao Gidy phép hoat dong dich vu dua ngudi
lao dong Viét Nam di lam viéc & nudc ngoai theo hop ddng ctia doanh nghiép dich
vu tai tru s& chinh hodac khong dang tai trén trang thong tin dién tor cua doanh
nghiép trong thoi han 30 ngay ké tir ngay Gidy phép duogc cip, cip lai hodc didu
chinh thong tin;

b) Chi nhanh ctia doanh nghi¢p dich vu dugc giao nhiém vu hoat dong dich vu
dua nguoi lao dong Viét Nam di 1am viéc ¢ nudc ngoai theo hop dong khong niém
yét cong khai quyét dinh cta doanh nghiép dich vu giao nhiém vu cho chi nhanh
hoic ban sao Gidy phép ctia doanh nghiép dich vu tai tru s cia chi nhanh;

¢) Khong thong bao bang van ban cho B Lao dong - Thuong binh va X4 hoi
hodc khong cap nhat thong tin vé chi nhanh dugc giao nhi¢m vu hoat dong dich vu
dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong trén Heé
théng co s& dit lidu vé nguoi lao dong Viét Nam di lam viéc & nude ngoai theo hop
dong theo quy dinh;



66 CONG BAO/S6 199 + 200/Ngay 02-02-2022

d) Khong ding tai hodc khong cap nhat khi c6 su thay doi trén trang thong
tin dién tir ctia doanh nghiép dich vu theo quy dinh cua phap luat thong tin vé:
nguoi dai dién theo phéap luat; danh sach nhan vién nghiép vu; dia chi tru so
chinh, dia diém kinh doanh; co s& vat chit phuc vu hoat dong gido duc dinh
hudng cho nguoi lao dong trude khi di 1am viée & nude ngoai; quyét dinh giao
nhi¢m vu cho chi nhénh;

d) Khong dang tai trén trang thong tin dién tir cua doanh nghiép dich vu thong
tin vé: van ban cua B Lao dong - Thuong binh va Xa hoi chép thuan vé viéc
chuan bi ngudn lao dong; thong tin day du, chinh xac vé sé luong hoic tiéu chuan
tuyén chon hodc diéu kién lam viéc hodc quyén loi, nghia vu ctia nguoi lao dong
theo ndi dung hop ddng cung tmg lao dong;

e) Khéng béo cdo hodc bao cao khong diy du, khéng chinh xac hodc bao céo
khong dang thoi han vé tinh hinh hoat dong dich vu dua nguodi lao dong Viét Nam
di 1am viéc & nudc ngoai theo hop dong theo quy dinh cta phap luat;

g) Khong cap nhat thong tin vé ngudi lao dong do doanh nghiép dua di trén Hé
thdng co so dit lidu vé& ngudi lao dong Viét Nam di lam viéc & nude ngoai theo hop
dong ké tir ngay ngudi lao dong xuit canh cho dén khi thanh 1y hop dong dua
nguoi lao dong Viét Nam di [am viéc & nudc ngoai theo quy dinh cta phap luat;

h) Khong bdo céo hoac bdo cdo khong trung thyc véi Bo Lao dong - Thuong
binh va X4 hoi vé tinh hinh cta ngudi lao dong do doanh nghiép dwa di lam viéc ¢
nudc ngoai va phuong an thuc hién cac nghia vu ctia doanh nghiép trong hop dong
cung tmg lao doéng, hop dong dwa ngudi lao déng Viét Nam di lam viée ¢ nude
ngoai con hiéu luc va vin ban thoa thuan voi doanh nghiép dich vu tiép nhan
quyén, nghia vu trong trudng hop quy dinh tai diém b khoan 1 Diéu 28 cta Luét
Nguoi lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong theo quy dinh;

i) Khong huéng dan nguoi lao dong tham gia bao hiém xi hoi theo quy dinh
ctia phap ludt vé& bao hiém xa hoi;

k) Pong khong ding thoi han vao Quy hd trg viéc 1am ngoai nudc theo quy
dinh cua phap luat.

2. Phat tién tr 10.000.000 dong dén 20.000.000 ddng khi vi pham véi mdi
ngudi lao dong nhung khong qua 200.000.000 dong khi c6 mot trong cac hanh vi

sau day:
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a) Khong to chuc gido duc dinh hudng hodc khong cap Gidy chimg nhan hoan
thanh khoa hoc gido duc dinh hudéng cho nguoi lao dong trudc khi di lam viéc ¢
nudc ngoai theo quy dinh cia phap luét;

b) Théa thuan muc tién ky quy v6i ngudi lao dong cao hon quy dinh cia
phap luat;

¢) Khong ky hoidc ky khong diung mau hop dong dua ngudi lao dong Viét Nam
di 1am viéc & nudc ngoai theo hop dong véi nguoi lao dong;

d) Khong ghi rd thoa thuan vé tién dich vu va chi phi khac ctia nguoi lao dong
trong hop dong dua ngudi lao dong Viét Nam di 1am viéc ¢ nudc ngoai ky véi
nguoi lao dong;

d) Khong thanh 1y hodc thanh 1y hop dong dua nguoi lao dong Viét Nam di
lam vi¢c & nudc ngoai voi nguodi lao dong khong theo quy dinh cua phép luét;

e) Noi dung hop dong dua nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai
khong phu hop véi hop ddng cung tng lao dong da ding ky.

3. Phat tién tir 20% dén 30% tong s tién phai dong vao Quy hd trg viéc 1am
ngoai nudc theo quy dinh ciia phép luat tai thoi diém 1ap bién ban vi pham hanh
chinh nhung khéng qua 200.000.000 dong khi c6 hanh vi khong dong hodc dong
khong day du vao Quy hd tro viée lam ngoai nudc theo quy dinh cua phép luat.

4. Phat tién tir 40% dén 50% tong s tién ngudi lao dong dong vao Quy hd trg
viéc lam ngoai nudc thong qua doanh nghié¢p dich vu ma doanh nghiép dich vu
khong déng hodc dong khong day du vao Quy hd tro viée 1am ngoai nudc tai thoi
diém lap bién ban vi pham hanh chinh nhung khong qua 200.000.000 dong.

5. Phat tién tir 50.000.000 dong dén 70.000.000 dong khi c6 mét trong cac
hanh vi sau day:

a) Khong duy tri mot trong céc diéu kién quy dinh tai Diéu 10 cta Luat Nguoi
lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong theo quy dinh cua
phap luat trong sudt qua trinh hoat dong;

b) Khong duy tri diéu kién quy dinh tai diém b khoan 2 Piéu 20 cta Nghi
dinh s6 112/2021/NB-CP ngay 10 thang 12 nim 2021 cua Chinh phi quy dinh
chi tiét mot s6 didu va bién phap thi hanh Luat Ngudi lao dong Viét Nam di lam
viéc & nudc ngoai theo hop dong trong sudt thoi gian hoat dong dich vu dua
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nguoi lao dong Viét Nam di lam giup viéc gia dinh & nudc ngoai va trong thoi
gian nguoi lao dong Vi¢t Nam do doanh nghiép dua di dang lam gitp vi¢c gia
dinh & nudc ngoai;

¢) Thuc hién khéng dung cac ndi dung hop doéng cung ung lao dong di ding
ky va duoc chap thuan;

d) Khong boi thuong cho nguoi lao dong vé nhiing thiét hai do doanh nghiép
hodc chi nhanh cia doanh nghi¢p giy ra theo quy dinh cua phap luat;

d) Khong tu van, hd trg cho nguoi lao dong cac thu tuc lién quan dén cham dut
hop ddng lao dong, quyén loi, ché do va thi tuc vé nudc;

e) Chuan bj ngudn lao dong khi chua c6 vin ban chap thuan cua B Lao dong -
Thuong binh va X3 hoi;

g) Khong cam két bang vin ban viéc uu tién tuyén chon ngudi lao dong di
tham gia hoat dong chuan bi nguén cta doanh nghiép;

h) Quang céo, tu van, thong bao tuyén chon hoic cung cip thong tin khong
chinh xac v&i nguoi lao dong hodc voi chinh quyén dia phuong tai noi tuyén chon
vé mot trong cac ndi dung: s6 luong; tiéu chuan tuyén chon; diéu kién lam viéc;
quyén loi, nghia vu cta nguoi lao dong theo hop dong cung tng lao dong;

i) Khong cam két bang van ban vé thoi gian chd xudt canh sau khi ngudi lao
dong trang tuyén di 1am viéc & nudc ngoai v4i thoi han khong qua 180 ngay ké tir
ngay ngudi lao dong trang tuyén hoic khong thyc hién dung cam két vé thoi gian
cho xuét canh.

6. Phat tién tir 50.000.000 dong dén 70.000.000 dong khi vi pham d6i v6i mdi
ngudi lao dong nhung khéng qua 200.000.000 dong d6i v6i hanh vi loi dung hoat
dong chuén bi nguén lao dong hoac tuyén chon nguodi lao dong Viét Nam di lam
viéc & nudc ngoai hodc hoat dong dich vu dua nguodi lao dong Viét Nam di lam
viéc & nude ngoai dé thu tién ctia ngudi lao dong trai phap luat.

7. Phat tién khi c6 hanh vi dua nguoi lao dong Viét Nam di lam viéc & nudc
ngoai vuot qua sb luong nguoi di dang ky theo Hop dong cung tmg lao dong theo
mot trong cac mirc sau day:

a) Tir 40.000.000 dong dén 80.000.000 ddng khi vuot qua sd luong dang ky tir
01 ngudi dén 10 nguoi;
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b) Tir 80.000.000 ddng dén 120.000.000 dong khi vuot qua sé luong ding ky
tir 11 nguoi dén 50 nguoi;

¢) Tir 120.000.000 dong dén 180.000.000 dong khi vuot quéa sb luong ding ky
trén 50 nguoi.

8. Phat tién tir 80.000.000 dong dén 100.000.000 déng khi c6 mot trong cc
hanh vi sau day:

a) Thu tién dich vu ctia ngudi lao dong khong dung quy dinh cta phap luat;

b) Khéng hoan tra hodc hoan tra khong day du cho ngudi lao dong phan tién
dich vu va khoan tién 13i theo ty 1¢ twong tng véi thoi gian con lai ciia Hop dong
dua nguoi lao dong Viét Nam di lam vi¢c & nude ngoai trong truong hop nguoi lao
dong da nop tién dich vu cho toan bd thoi gian lam vi¢c theo Hop déng dua nguoi
lao dong Viét Nam di lam viéc & nudc ngoai ma phai vé nude truge thoi han va
khong do 16i ctia ngudi lao dong;

¢) Khong to chtrc quan 1y, bao vé quyén va loi ich hop phap cua nguoi lao
dong do doanh nghié¢p dua di lam viéc & nudc ngoai theo quy dinh cta phap luat;

d) Khéng cung cip tro gitp phap 1y trong trudng hop nguoi lao dong can dén
hd tro phap 1y khi bi lam dung, bao luc hodc phan biét ddi xur trong thoi gian lam
viéc 0 nudc ngoai;

d) Khong thyc hién yéu cau cia co quan ¢ thim quyén hoic khong phdi hop
v6i co quan, t6 chic ¢ lién quan cua nude tiép nhan lao dong dé giai quyét tranh
chap lién quan dén nguoi lao dong;

e) Khong giai quyét van dé phat sinh dbi voi nguoi lao dong theo mdt trong
cac truong hop sau: chét; tai nan lao dong; bénh nghé nghiép; bi xdm pham tinh
mang; bi xam pham suc khoe; bi xam pham danh dy, nhan phém; bi xam pham tai
san; thién tai; dich bénh; chién tranh; bat 6n chinh tri; tinh trang khan cép.

9. Phat tién tir 150.000.000 dong dén 180.000.000 déng khi c6 mdt trong céac
hanh vi sau day:

a) Loi dung hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
dé t6 chirc xuat canh trai phép, boc 16t hodc cudng buc lao dong nhung chua dén

muc truy ctru trach nhiém hinh sy;
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b) Pua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo mdt trong cac
truong hop sau: ¢ khu vuc bi cAm; cong vi¢c bi cAm; vi pham dao duac xa hoi; vi
pham strc khoe cua ngudi lao dong hodc cong déng nhung chua dén mire truy ctru
trach nhiém hinh su; khong dugc nudce tiép nhan lao dong cho phép;

c) Cudng ép, 16i kéo, du dd hoic lira gat nguoi lao dong Viét Nam & lai nude
ngoai trai phép ma chua dén muc truy ctru trach nhiém hinh sy;

d) Phan biét ddi xir d6i v6i nguoi lao dong hodc xuc pham danh dy, nhan
pham cta ngudi lao dong trong hoat dong dwa nguoi lao dong Viét Nam di 1am
viéc & nudc ngoai;

d) Pua nguoi lao dong Viét Nam di lam viéc & nudc ngoai nhung khong dang
ky Hop dong cung tng lao dong hoic di ding ky Hop ddéng cung tmg lao dong
nhung chua dugc chép thuan;

e) Stra chita, 1am sai 1éch van ban, tai liéu trong hd so dé nghi cp hoic cép lai
Gidy phép hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop dong nhung chua dén muc truy ctru trach nhiém hinh su;

g) Stra chira, 1am sai 1éch noi dung Gidy phép hoat dong dich vu dua ngudi lao
doéng Viét Nam di lam viéc & nude ngoai theo hop dong da duoc cap nhung chua
dén muc truy ctru trach nhiém hinh sy;

h) Gia mao van ban, tai liéu trong hd so dé nghi cip hodc cip lai Gidy phép
hoat dong dich vu dua nguoi lao dong Vit Nam di lam viéc & nudc ngoai theo hop
déng nhung chua dén muc truy ctru trach nhiém hinh sy;

i) Pua nguoi lao dong Viét Nam di lam viéc tai Pai Loan (Trung Qudc) hoic
Nhat Ban khi khong dugc Bo Lao dong - Thuong binh va Xa hdi gidi thi¢u hodc
chép thuan;

k) Pua nguoi lao dong di lam gitp vi¢c gia dinh & nudc ngoai khi chua c6 van
ban chép thuan ctia B6 Lao dong - Thuong binh va X hoi dé doanh nghiép tham
gia hoat dong dich vu dua nguodi lao dong Viét Nam di lam giup vi€c gia dinh tai
nudc ngoai.

10. Phat tién tir 180.000.000 déng dén 200.000.000 dong khi c6 mot trong céac

hanh vi sau day:
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a) Str dung Gidy phép hoat dong dich vu dua nguoi lao dong Viét Nam di 1am
viéc & nudc ngoai theo hop ddng ciia doanh nghiép khac dé t6 chirc dua nguoi lao
dong Viét Nam di lam viéc & nude ngoai;

b) Cho t6 chirc, c4 nhan khac str dung Gidy phép hoat dong dich vu dua ngudi
lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong cua doanh nghiép
minh dé dua nguoi lao dong Viét Nam di [am viéc & nudc ngoai;

¢) Giao nhiém vu hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc &
nudce ngoai theo hop ddng cho chi nhanh cta doanh nghiép khong dung quy dinh;

d) Thuc hién hoat dong chuan bi ngué)n lao dong trong thoi gian bi dinh chi
hoat dong chuan bi nguén lao dong; thuc hién hop dong cung tmg lao dong trong
thoi gian bi dinh chi thuc hién hop dong cung umg lao dong; thuc hién mot trong
cac hoat dong quy dinh tai khoan 1, 2, 3, 4 Piéu 9 cia Luat Ngudi lao dong Viét
Nam di lam viéc & nudc ngoai theo hop dong trong thdi gian bi dinh chi.

11. Phat tién khi c6 hanh vi dua ngudi lao dong Viét Nam khong c6 tén trong
danh sach do B9 Lao dong - Thuong binh va Xa hoi xac nhéan dé di lam viéc tai
Pai Loan (Trung Qudc) hodc Nhat Ban theo mot trong cac mirc sau day:

a) Tir 20.000.000 déng dén 40.000.000 dong khi vi pham tir 01 ngudi dén
10 nguoi lao dong;

b) Ttr 60.000.000 déng dén 100.000.000 dong khi vi pham tir 11 ngudi dén
50 nguoi lao dong;

¢) Tir 150.000.000 déng dén 180.000.000 dong khi vi pham trén 50 ngudi
lao dong.

12. Phat tién khi c6 hanh vi dua ngudi lao dong Viét Nam khong co tén trong
danh sach do Bo Lao dong - Thuong binh va X4 hoi xac nhan dé di 1am gitap viéc
gia dinh & nudc ngoai theo mdt trong cadc muc sau day:

a) Tir 20.000.000 dong dén 40.000.000 dong khi vi pham tir 01 nguoi dén
10 nguoi lao dong;

b) Tir 60.000.000 dong dén 100.000.000 ddng khi vi pham tir 11 nguoi dén

50 nguoi lao dong;
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¢) Tir 150.000.000 déng dén 180.000.000 dong khi vi pham trén 50 ngudi
lao dong.

13. Hinh thtrc xtr phat b6 sung

a) Pinh chi viéc thuc hién hop ddéng cung tng lao dong tir 01 thang dén
03 thang d6i voi hanh vi vi pham quy dinh tai diém e khoan 2 Diéu nay;

b) DPinh chi cdc hoat dong quy dinh tai khoan 1, 2, 3, 4 Piéu 9 cua Luat
Nguoi lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong tir 06 thang
dén 12 thang khi c6 hanh vi vi pham quy dinh tai diém a khoan 5, diém d khoan 8
Piéu nay;

c¢) Dinh chi hoat dong dua nguoi lao dong Viét Nam di lam gitp viéc gia dinh
& nudc ngoai tir 06 thang dén 12 thang d6i véi hanh vi vi pham quy dinh tai diém b
khoan 5 Diéu nay;

d) Pinh chi hoat dong chuin bi ngudn lao dong tir 12 thang dén 24 thang dbi
v6i hanh vi vi pham quy dinh tai diém e khoan 5 Piéu nay;

d) Pinh chi hoat dong chuan bi nguén lao dong tir 06 thang dén 12 thang ddi
v6i hanh vi loi dung hoat dong chuan bi nguén lao dong dé thu tién cua nguoi lao
dong trai phap luat quy dinh tai khoan 6 Diéu nay;

¢) Pinh chi hoat dong tuyén chon ngudi lao dong tir 06 thang dén 12 thang d6i
v6i hanh vi loi dung hoat dong tuyén chon nguoi lao dong dé thu tién cta ngudi
lao dong trai phap luat quy dinh tai khoan 6 Piéu nay.

14. Bién phap khic phuc hau qua

a) Buoc doanh nghi¢p dich vu cdp nhat thong tin vé nguoi lao dong do doanh
nghié¢p dua di trén HE théng co s& dit liéu vé nguoi lao dong Viét Nam di lam viéc
& nudc ngoai theo hop dong theo quy dinh ctia phap luat khi c6 hanh vi vi pham
quy dinh tai diém g khoan 1 biéu nay;

b) Budc doanh nghiép dich vu déng du sb tién phai dong va khoan tién 13i cta
sO tién nay tinh theo muc 14i sut tién giri khong ky han cao nhat ciia cac ngan
hang thuong mai nha nudc cong bd tai thoi diém xir phat vao Quy hd tro viéc 1am

ngoai nude khi c6 hanh vi vi pham quy dinh tai khoan 3 Diéu nay;
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¢) Budc doanh nghiép dich vu dong du sb tién ngudi lao dong dong vao Quy
hd tro viéc 1am ngoai nudc thong qua doanh nghiép dich vu va khoan tién 1i cta
sO tién nay tinh theo murc 13i suét tién giri khong ky han cao nhit cta cac ngan
hang thuong mai nha nuéc cong b tai thoi diém xu phat vao Quy hd trg viée lam
ngoai nude khi c6 hanh vi vi pham quy dinh tai khoan 4 Diéu nay;

d) Budc doanh nghiép dich vu bdi thudng cho ngudi lao dong vé nhing thiét
hai do doanh nghiép, chi nhanh doanh nghiép gy ra theo quy dinh ctua phap luat
khi ¢6 hanh vi vi pham quy dinh tai diém d khoan 5 Diéu nay;

d) Budc doanh nghié¢p dich vu tra lai cho nguoi lao dong khoan tién da thu trai
phap luat ctia nguoi lao dong va khoan tién 1ai cia s tién nay tinh theo muc 1ai
suét tién giri khong ky han cao nhat ciia cic ngan hang thuong mai nha nuéc cong
b tai thoi diém xu phat khi c¢6 hanh vi vi pham quy dinh tai khoan 6, diém a
khoan 8 Diéu nay;

e) Budc doanh nghiép dich vu hoan tra day du cho ngudi lao dong phan tién
dich vu va tién 13i theo quy dinh cta phap luat khi ¢6 hanh vi vi pham quy dinh tai
diém b khoan 8 Diéu nay;

g) Budc ndp lai giéy phép hoat dong dich vu dua nguoi lao dong Viét Nam di
1am viéc & nude ngoai theo hop dong cho co quan c6 tham quyén di cip gidy phép
d6 khi c¢6 hanh vi vi pham quy dinh tai diém g khoan 9 Piéu nay.

Piéu 43. Vi pham quy dinh vé dwa nguoi lao dong Viét Nam di lam viéc
& nwéc ngodi ciia doanh nghiép tring thau, nhin thiu coéng trinh, dw an &
nwdc ngoai

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong khi c6 mot trong cac hanh
vi sau day:

a) Khong cip nhat thong tin vé ngudi lao dong trén Hé thong co so dit licu vé
nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop déng;

b) Khong béo cdo sau khi hoan thanh hop dong tring thau, nhan thau ¢ nudc
ngoai hodc khong bao cdo dot xuit theo yéu cau cua Bo Lao dong - Thuong binh

va Xa hoi theo quy dinh cua phap luat.
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2. Phat tién tir 3.000.000 d6ng dén 5.000.000 dong khi vi pham véi mdi ngudi
lao dong nhung khong qua 200.000.000 dong khi co6 hanh vi khong bao dam dé
nguoi lao dong duoc kiém tra stc khoe dinh ky bao gdm ca strc khoe sinh san va
kham bénh, chita bénh trong truong hop nguoi lao dong bi dm dau, tai nan khi lam
viéc ¢ nudc ngoai.

3. Phat tién tir 10.000.000 déng dén 20.000.000 ddng khi vi pham véi mdi
ngudi lao dong nhung khong qua 200.000.000 dong khi c6 mot trong cac hanh vi
sau day:

a) Khong to chire dé nguoi lao dong Viét Nam trude khi di 1am viéc ¢ nude
ngoai dugc tham gia khoa hoc gido duc dinh hudng;

b) Khong thong tin day di hozc khong thong tin chinh xac hodc khong thong
tin rd rang vé mot trong cac noi dung: diéu kién lam viéc; diéu kién sinh hoat;
quyén loi hodc ché d6 cua nguoi lao dong lam vi¢e tai cong trinh, dy 4n cua doanh
nghiép trang thau, nhan thau ¢ nudc ngoai;

¢) Khong truc tiép to chirc dua ngudi lao dong Viét Nam di lam viée & nudc ngoai.

4. Phat tién tir 20.000.000 déng dén 30.000.000 dong khi c6 mdt trong céac
hanh vi sau day:

a) Khong dua nguoi lao dong vé nudc hodc khong tra chi phi dua nguoi lao
dong vé nuée khi nguoi lao dong bi dm dau, tai nan dén mirc khong con kha nang
tiép tuc lam viéc ¢ nudc ngoai;

b) Khong t6 chirc dua di hai hodc thi hai nguoi lao dong chét trong thoi gian lam
viéc & nude ngoai vé nudce; khong tra chi phi lién quan dén viée to chirc dua di hai
hodc thi hai nguoi lao dong chét trong thoi gian lam viéc & nudc ngoai vé nudc.

5. Phat tién tir 30.000.000 dong dén 50.000.000 dong khi c6 mét trong cac
hanh vi sau day:

a) Pua ngudi lao dong Viét Nam di lam viéc ¢ nudc ngoai vuot qua sb luong
nguoi trong phuong an dua nguoi lao dong Viét Nam di lam viéc & nude ngoai da
dugc Bo Lao dong - Thuong binh va Xa hoi chap thuan;

b) Khong thoa thuan bang phu luc hop dong lao dong véi nguoi lao dong theo
quy dinh hoic c6 thoa thuan bang phu luc hop dong lao dong nhung nodi dung
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khong phu hop véi phuong an dua nguoi lao dong Viét Nam di lam viéc ¢ nudce
ngoai da dugc Bo Lao dong - Thuong binh va Xa hoi chép thuan.
6. Phat tién tir 75.000.000 dong dén 90.000.000 dong khi c6 mot trong cac

hanh vi sau day:

a) Khong bao cdo hodc khong phoi hop véi co quan dai di¢n Viét Nam & nude
ngoai dé quan 1y, bdo v¢ quyén va loi ich hop phép, chinh ddng ctia nguoi lao dong
trong thoi gian lam viéc ¢ nudce ngoai;

b) Khong thuc hién yéu cau ctia co quan c6 tham quyén hoac khong phoi hop
v&i co quan, to chure ¢ lién quan cia nudc ma nguoi lao dong dén lam vige dé giai

quyét tranh chap lién quan dén ngudi lao dong lam viéc & nude ngoai;

c¢) Khong giai quyét van dé phat sinh dbi véi nguoi lao dong theo mdt trong
cac trudong hop sau: chét; bi tai nan; bi xAm pham tinh mang; bi xam pham suc
khée; bi xdm pham danh du, nhan phém; bi xam pham tai san; thién tai; dich bénh;
chién tranh; bat 6n chinh tri; suy thoai kinh té; tinh trang khan cép; vi ly do bat kha
khéang khac.

7. Phat tién tir 50.000.000 déng dén 70.000.000 doéng khi vi pham véi mdi
ngudi lao dong nhung khong qua 200.000.000 dong d6i v4i hanh vi loi dung hoat
dong dua nguoi lao dong Viét Nam di 1am viéc & nude ngoai dé thu tién cta ngudi

lao dong trai phap luat.

8. Phat tién tir 150.000.000 déng dén 180.000.000 dong dbi voi mot trong cac

hanh vi sau day:

a) Loi dung hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
dé t6 chirc xuat canh trai phép, boc 16t hodc cudng buc lao dong nhung chua dén

muc truy ctiru trach nhiém hinh su;

b) Pua nguodi lao dong Viét Nam di lam viéc ¢ nudc ngoai theo mdt trong cac
truong hop: & khu vuc bi cam; cong vi¢c bi cam; vi pham dao duc xa hdi; vi pham
stuc khoe ctia nguoi lao dong hodc cong dong nhung chua dén muc truy ctru trach

nhiém hinh su; khong duoc nude tiép nhan lao dong cho phép;
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¢) Cudng ¢ép, 16i kéo, du dd hoic lira gat ngudi lao dong Viét Nam ¢ lai nude
ngoai trai phép ma chua dén mirc truy ctru trach nhiém hinh suy;

d) Pua nguoi lao dong Viét Nam di lam vi¢e & nudc ngoai ma khong bao cao
phuong an dua nguoi lao dong Viét Nam di lam viéc ¢ nudc hodc da bdo cao
nhung chua dugc B Lao dong - Thuong binh va X4 hoi chip thuén.

9. Hinh thirc xtr phat bo sung

DPinh chi hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
cua doanh nghi¢p Viét Nam trang thau, nhan thau cong trinh, dy 4n & nudc ngoai
tor 06 thang dén 12 thang khi c6 hanh vi vi pham quy dinh tai khoan 6, khoan 7,

khoan 8 Diéu nay.
10. Bién phap khic phuc hau qua

a) Buoc doanh nghiép Viét Nam trung thau, nhan thau cong trinh, du an &
nudc ngodi cap nhat thong tin vé nguoi lao dong trén Hé thong co so dir lidu vé
ngudi lao dong Viét Nam di 1am viéc ¢ nude ngoai theo hop dong khi c6 hanh vi

vi pham quy dinh tai diém a khoan 1 Piéu nay;

b) Budc doanh nghi¢p Viét Nam tring thau, nhan thau cong trinh, du an &
nudc ngoai dua nguoi lao dong vé nudc hodc tra chi phi cho ngudi lao dong vé

nudce khi ¢6 hanh vi vi pham quy dinh tai diém a khoan 4 Diéu nay;

c) Budc doanh nghié€p Viét Nam trang thau, nhan thau cong trinh, dy an &
nudc ngoai tra chi phi lién quan dén viée t6 chitc dua di hai hodc thi hai ngudi
lao ddng chét trong thoi gian 1am viéc ¢ nudc ngodi vé nude khi cd hanh vi
khong tra chi phi lién quan dén viéc to chirc dua di hai hodc thi hai ngudi lao
dong chét trong thoi gian lam viéc & nudc ngoai vé nudc quy dinh tai diém b

khoan 4 Diéu nay;

d) Budc doanh nghiép Viét Nam trung thau, nhan thau cong trinh, du an &
nudc ngoai tra lai cho nguoi lao dong khoan tién da thu trai phap luat ciia ngudi
lao dong va khoan tién 14i cia s tién nay tinh theo muc 14i sut tién giri khong ky
han cao nhat ciia cic ngan hang thuong mai nha nudc cong bd tai thoi diém xu

phat khi c6 hanh vi vi pham quy dinh tai khoan 7 Diéu nay.
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Pi¢u 44. Vi pham quy dinh vé dwa nguoi lao dong Viét Nam di lam viée &
nuéc ngoai ciia to chirc, ¢4 nhan Viét Nam dau tw ra nwéc ngoai

1. Phat tién tir 500.000 ddng dén 1.500.000 ddng khi ¢6 hanh vi khéng bao cao
dinh ky hang nam theo quy dinh hodc khong bao céo dot xuat vé tinh hinh thuc
hién dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo quy dinh cua
phap luat.

2. Phat tién tir 1.500.000 dong dén 2.500.000 dong khi c6 hanh vi khong cap
nhat thong tin vé ngudi lao dong trén Hé théng co sé dit liéu vé ngudi lao dong
Viét Nam di 1am viéc ¢ nudc ngoai theo hop dong.

3. Phat tién tir 5.000.000 dong dén 10.000.000 doéng khi vi pham véi mdi
nguoi lao dong nhung khong qua 100.000.000 ddng khi c6 mét trong cac hanh vi
sau day:

a) Khong t6 chic dé nguoi lao dong Viét Nam trude khi di lam viéc & nude
ngoai dugc tham gia khéa hoc giao duc dinh hudng;

b) Khong thong tin ddy du hodc khong thong tin chinh x4c hodc khong thong
tin rd rang vé mot trong cac ndi dung: diéu kién lam viéc; diéu kién sinh hoat;
quyén loi; ché d6 cua nguoi lao dong lam viée tai co sO san xudt, kinh doanh hoic
cong trinh do td chtre, ca nhan dau tu thanh 1ap & nudc ngoai;

¢) Khong truc tiép to chirc dua ngudi lao dong Viét Nam di lam viée & nudc ngoai;

d) Khong truc tiép quan 1y va sir dung nguoi lao dong Viét Nam di lam viéc &
nuGc ngoai.

4. Phat tién tir 15.000.000 dong dén 25.000.000 dong khi c6 mét trong cac
hanh vi sau day:

a) Pua ngudi lao dong Viét Nam di lam viéc ¢ nudc ngoai vuot qua sb luong
nguoi trong phuong an dua nguoi lao dong Viét Nam di lam viéc & nude ngoai da
dugc Bo Lao dong - Thuong binh va Xa hoi chép thuan;

b) Khong thoa thuan bang phu luc hop dong lao dong véi nguoi lao dong theo
quy dinh hodc c6 thoa thuin bang phu luc hop dong lao dong nhung nodi dung
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khong phu hop véi phuong an dua nguoi lao dong Viét Nam di lam viée ¢ nudce
ngoai da dugc Bo Lao dong - Thuong binh va Xa hoi chép thuan;

¢) Khong ky két hop dong dua nguoi lao dong Viét Nam di lam viéc ¢ nude
ngoai theo ndi dung hodc theo mau hop ddng do Bo truong Bo Lao dong - Thuong
binh va X4 hoi quy dinh trong trudng hop dua lao dong duoc tuyén dung méi di
lam viéc & nudc ngoai;

d) Khong thanh 1y hop dong dua nguoi lao dong Viét Nam di lam viéc & nudc
ngoai voi nguoi lao dong trong thoi han 180 ngay ké tir ngay nguoi lao dong cham

dut hop dong lao dong.
5. Phat tién tir 35.000.000 dong dén 45.000.000 dong khi c6 mot trong cac

hanh vi sau day:

a) Khong bao cdo hodc khong phoi hop véi co quan dai di¢n Viét Nam & nude
ngoai dé quan 1y, bao vé quyén va loi ich hgp phap, chinh dang cuia nguoi lao dong
trong thoi gian lam viée ¢ nudc ngoai;

b) Khong thuc hién yéu cau ctia co quan c6 tham quyén hoac khong phoi hop
v6i co quan, to chuc cé lién quan ciia nudc ma nguoi lao dong dén lam viéc dé giai

quyét tranh chap lién quan dén ngudi lao dong lam viéc & nude ngoai;

c¢) Khong giai quyét van dé phat sinh ddi véi nguoi lao dong theo mot trong
cac truong hop sau: chét; bi tai nan; bi xam pham tinh mang; bi xam pham suc
khée; bi xdm pham danh du, nhan phém; bi xam pham tai san; thién tai; dich bénh;
chién tranh; bat 6n chinh trj; suy thoai kinh té; tinh trang khan cap; vi Iy do bat kha
khéang khac.

6. Phat tién tir 25.000.000 dong dén 35.000.000 dong khi vi pham véi mdi
nguoi lao dong nhung khong qua 100.000.000 dong d6i v6i hanh vi loi dung hoat
dong dua nguoi lao dong Viét Nam di 1am viée & nude ngoai dé thu tién cua ngudi
lao dong trai phap luat.

7. Phat tién tir 75.000.000 dong dén 90.000.000 dong dbi vi mot trong cac

hanh vi sau day:
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a) Loi dung hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
dé t6 chirc xudt canh trai phép hodc boc 16t hodc cudng birc lao dong nhung chua

dén murc truy ctru trach nhiém hinh sy;

b) Pua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo mdt trong cac
truong hop: khu vuc bi cAm; cong viéc bi caAm; vi pham dao duc xa héi; vi pham
sttc khoe ctia nguoi lao dong hodc cong dong nhung chua dén mirc truy ciru trach
nhiém hinh su; khong duge nudc tiép nhan lao dong cho phép;

¢) Cudng ¢ép, 16i kéo, du dd hoic lira gat ngudi lao dong Viét Nam & lai nude
ngoai trai phép ma chua dén mirc truy ciru trach nhiém hinh suy;

d) Pua nguoi lao dong Viét Nam di lam vi¢e & nudc ngoai ma khong bao cao
phuong an dua nguoi lao dong Viét Nam di lam viée & nude ngoai hodc da bao cao
nhung chua dugc B Lao dong - Thuong binh va X4 hoi chip thuén.

8. Hinh thirc xtr phat bo sung

DPinh chi hoat dong dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai
ctia to chirc, c4 nhan Viét Nam dau tu ra nudc ngoai tir 06 thang dén 12 thang khi
c6 hanh vi vi pham quy dinh tai khoan 5, khoan 6, khoan 7 Piéu nay.

9. Bién phap khic phuc hau qua

a) Buoc to chirc, c4 nhan Viét Nam dau tu ra nude ngoai cap nhat thong tin
vé nguoi lao dong trén Hé thdng co so dit liéu vé ngudi lao dong Viét Nam di
lam viéc ¢ nudc ngoai theo hop dong khi ¢6 hanh vi vi pham quy dinh tai khoan 2
Piéu nay;

b) Budc to chirc, c4 nhan Viét Nam dau tu ra nude ngoai tra lai cho ngudi lao
dong khoan tién da thu trai phap luat ciia nguoi lao dong va khoan tién 14i cia sd
tién ndy tinh theo murc 14i sudt tién guri khong ky han cao nhat cta cac ngan hang
thuong mai nha nudc cong bd tai thoi diém xir phat khi c6 hanh vi vi pham quy
dinh tai khoan 6 Piéu nay.

Piéu 45. Vi pham ciia doanh nghiép Viét Nam dwa ngudi lao dong Viét Nam
di dao tao, ning cao trinh d9, ky ning nghé & nwéc ngoai

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi c6 hanh vi khong bao

c4o vé tinh hinh thuc hién dua nguoi lao dong di dao tao, nang cao trinh do, k¥
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ning nghé & nudc ngoai véi co quan nha nude cd thim quyén theo quy dinh cia
phap luat.

2. Phat tién tir 3.000.000 dong dén 5.000.000 dong khi c6 hanh vi khong cap
nhat thong tin vé ngudi lao dong trén Hé théng co sé dit liéu vé ngudi lao dong
Viét Nam di 1am viéc ¢ nudc ngoai theo hop dong.

3. Phat tién tir 10.000.000 déng dén 20.000.000 ddng khi vi pham véi mdi
nguoi lao dong nhung khong qua 200.000.000 dong khi c6 mét trong cac hanh vi
sau day:

a) Khong to chirc dé ngudi lao dong trude khi di dio tao, nang cao trinh do, ki
nang nghé ¢ nudc ngoai dugce tham gia khoa hoc gido duc dinh hudng;

b) Khong thong tin ddy du hodc khong thong tin chinh xac hodc khong thong
tin rd rang vé mot trong cac nodi dung quy dinh tai khoan 2 Piéu 37 cua Luit Nguoi
lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong.

4. Phat tién tr 30.000.000 déng dén 50.000.000 dong khi c6 mdt trong céac
hanh vi sau day:

a) Pua nguodi lao dong Viét Nam di dao tao, nang cao trinh do, k¥ nang
nghé & nudc ngoai vuot qua sé luong ngudi di dang ky véi co quan nha nudc
c6 tham quyén;

b) Hop dong nhan lao dong thue tap khong co d cac ndi dung theo quy dinh
tai khoan 2 Piéu 37 cua Luéat Nguoi lao dong Viét Nam di 1am viéc & nudc ngoai
theo hop dong;

¢) Khong ky két hop dong dao tao nghé trude khi ngudi lao dong di dao tao,
nang cao trinh do, k¥ ning nghé & nudc ngoai;

d) Noi dung hop dong dao tao nghé & nude ngoai khong phit hop véi ndi dung
ctia hop dong nhan lao dong thyc tap.

5. Phat tién tir 75.000.000 dong dén 90.000.000 dong khi c6 mét trong cac
hanh vi sau day:

a) Khong bao cao hoic khong phdi hop véi co quan dai dién Viét Nam ¢ nude
ngoai dé quan 1y, bao vé quyén va loi ich hop phap, chinh dang ctia ngudi lao dong

trong thoi gian lam viéc ¢ nudce ngoai;



CONG BAO/S6 199 + 200/Ngay 02-02-2022 81

b) Khong thuc hién yéu cdu cia co quan c6 thim quyén hoic khong phdi hop
v6i co quan, to chirc ¢6 lién quan ctia nudc ma nguoi lao dong dén dao tao, ning
cao trinh d9, k§ nang nghé dé giai quyét tranh chép lién quan dén ngudi lao dong
lam viéc ¢ nudc ngoai;

c¢) Khong giai quyét van dé phat sinh dbi véi nguoi lao dong theo mot trong
cac truong hop sau: chét; bi tai nan; bi xam pham tinh mang; bi xam pham suc
khée; bi xam pham danh du, nhan phém; bi xam pham tai san; thién tai; dich bénh;
chién tranh; bat 6n chinh tri; suy thoai kinh té; tinh trang khan cép; vi ly do bat kha
khang khac.

6. Phat tién tir 150.000.000 dong dén 180.000.000 déng dbi v4i mot trong cac

hanh vi sau day:

a) Loi dung hoat dong dua nguodi lao dong Viét Nam di dao tao, nang cao trinh
d6, k¥ niang nghé & nudc ngoai dé t6 chirc xuit canh trai phép hoic boc 10t hodc

cudong buc lao dong nhung chua dén muc truy ctru trach nhiém hinh sy;

b) Pua ngudi lao dong Viét Nam di ddo tao, nang cao trinh d6, k§ ning nghé &
nudc ngoai ma khong dang ky Hop dong nhan lao dong thyc tap hodc co ding ky

nhung khéng duoc co quan nha nude ¢ tham quyén chap thuan;

c¢) Cudng ép, 16i kéo, du dd hoic lira gat nguoi lao dong Viét Nam & lai nudc

ngoai trai phép ma chua dén mirc truy ctru trach nhiém hinh su.
7. Bién phap khic phuc hau qua

Budc doanh nghiép Vi¢t Nam dua nguoi lao dong Viét Nam di dao tao, nang
cao trinh d9, k¥ ning nghé & nudc ngoai cip nhat théng tin vé nguoi lao dong trén
Hé théng co s dit liéu vé nguoi lao dong Viét Nam di lam vi¢c & nudc ngoai theo
hop dong khi c6 hanh vi vi pham quy dinh tai khoan 2 Diéu nay.

Pi¢u 46. Vi pham ciia ngudi lao dong Viét Nam di 1am viéc ¢ nwée ngoai
va mét s doi twong lién quan khac

1. Phat tién tir 80.000.000 dong dén 100.000.000 dong dbi v4i nguoi lao dong
c6 hanh vi ty ¥ & lai nudc ngoai trai phap luat sau khi chidm dat hop dong lao dong
hodc hop ddng dao tao nghé ma khong phai do bi de doa, ép budc dudi bat ky hinh

thirc nao va khong thude truong hop bi truy ctru trach nhi€m hinh sy.
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2. Phat tién tir 80.000.000 dong dén 100.000.000 dong d6i véi mot trong céc
hanh vi:

a) To chitc tuyén chon va thu tién ctia ngudi lao dong Viét Nam di 1am viéc
& nudc ngoai; to chire dua ngudi lao dong Viét Nam di 1am viéc & nudc ngoai
khi khong c6 Gidy phép hoat dong dich vu dua ngudi lao dong Viét Nam di lam
viéc & nudc ngoai theo hop ddng hoic khong du diéu kién theo quy dinh cua
phap luat vé dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo mdt
trong cac hinh thirc: doanh nghiép trang thau, nhan thau cong trinh, du an &
nudc ngoai dua nguoi lao dong Viét Nam di 1am viéc & nudc ngoai; to chire, ca
nhan dau tu ra nude ngoai dua nguoi lao dong Viét Nam di lam viéc & nudce
ngoai; doanh nghi¢p dua nguoi lao dong Viét Nam di dao tao, nang cao trinh

do, k¥ nang nghé & nudc ngoai;

b) Cudng ¢ép, 161 kéo, du dd hoic Itra gat nguoi lao dong Viét Nam & lai nude

ngoai trai phép ma chua dén mirc truy ctru trach nhi¢ém hinh sy;

¢) Gia mao Gidy phép hoat dong dich vu dua ngudi lao dong Viét Nam di lam

viéc & nudc ngoai theo hop dong nhung chua dén muc truy ctru trdch nhi¢m hinh su.

3. Phat tién tir 180.000.000 dong dén 200.000.000 dong dbi véi chi nhanh
doanh nghi¢p dich vu khi c6 hanh vi thuc hién hoat dong dua nguoi lao dong
Viét Nam di lam viéc ¢ nudc ngoai khong thuoc pham vi nhiém vu dugc doanh
nghi¢p dich vu giao hodc khong trong thoi gian dugec doanh nghiép dich vu giao.

4. Hinh thac xir phat bo sung

Tich thu tang vat, phuong tién vi pham hanh chinh 14 gidy phép hoat dong dich
vu dua nguoi lao dong Viét Nam di lam viéc ¢ nude ngoai theo hop dong gia mao
d6i voi hanh vi vi pham quy dinh tai diém ¢ khoan 2 Piéu nay.

5. Bién phap khic phuc hau qua

Budc tra lai cho nguoi lao dong s6 tién da thu trai phap luat cta ngudi lao
dong va khoan tién 13i ciia s6 tién ndy tinh theo mirc 13i suat tién giri khong ky han
cao nhét cua cac ngan hang thuong mai nha nudc cong bb tai thoi diém xir phat khi

c¢6 hanh vi vi pham quy dinh tai diém a khoan 2, khoan 3 Piéu nay.
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Chuwong V
THAM QUYEN XU PHAT VI PHAM HANH CHINH VA LAP
BIEN BAN VI PHAM HANH CHINH; THU TUC XU PHAT VI PHAM
HANH CHINH; THI HANH CAC HINH THU'C XU PHAT VI PHAM
HANH CHINH, CAC BIEN PHAP KHAC PHUC HAU QUA TRONG
LINH VUC LAO PONG, BAO HIEM XA HQI, NGUOI LAO PONG
VIET NAM PI LAM VIEC O NUOC NGOAI THEO HQP PONG

Muc 1
THAM QUYEN XU PHAT VI PHAM HANH CHIiNH
VA LAP BIEN BAN VI PHAM HANH CHiNH

Pi¢u 47. Tham quyén 1ap bién ban vi pham hanh chinh

Tham quyén 1ap bién ban vi pham hanh chinh d6i véi cac hanh vi vi pham
hanh chinh dugc quy dinh trong Nghi dinh nay bao gom:

1. Nguoi c¢6 tham quyén xir phat vi pham hanh chinh quy dinh tai cac diéu 48,
49, 50, 51, 52, 53, 54, 55, 56 va 57 Nghi dinh nay theo chic nang, nhi€ém wvu,
quyén han dugc giao.

2. Cong chuc, vién chuc, nguoi thude luc lvong Quan ddi nhan dan, Cong an
nhan dan dang thi hanh cong vy, nhi€ém vu thanh tra, kiém tra vé lao dong, bao
hiém xi hoi, nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai theo hop dong
theo van ban quy pham phap luat hoac van ban hanh chinh do co quan, nguoi co6
thAm quyén ban hanh.

Piéu 48. Tham quyén xir phat ciia Chit tich Uy ban nhéan dan

1. Chu tich Uy ban nhan dan cip xa c6 quyén phat canh cdo hodc phat tién dén
5.000.000 dong ddi v&i cac hanh vi vi pham hanh chinh trong linh vuc lao dong,
béo hiém xa hoi, ngudi lao dong Viét Nam di lam viée ¢ nude ngoai theo hop dong
quy dinh tai Chuong II, Chuong III va Chuong IV Nghi dinh nay.

2. Chu tich Uy ban nhan dan cap huyén c6 quyén:

a) Phat canh céo;
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b) Phat tién dén 37.500.000 dong d6i v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém xa hoi quy dinh tai Chuwong II, Chuong III Nghi dinh
nay, trir hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

¢) Phat tién dén 50.000.000 dong ddi v6i hanh vi vi pham hanh chinh trong
linh vuc ngudi lao dong Viét Nam di 1am viéc ¢ nude ngoai theo hop dong quy
dinh tai Chuong IV Nghi dinh nay;

d) Ap dung hinh thirc xir phat b6 sung quy dinh tai Chuong II, Chuong I1I
va Chuong IV, trir hinh thitc xir phat bo sung quy dinh tai khoan 5 Piéu 32 Nghi
dinh nay;

d) Ap dung bién phap khac phuc hau qua quy dinh tai Chuong II, Chuong I,
Chuong IV Nghi dinh nay.

3. Chu tich Uy ban nhan dan cap tinh c6 quyén:

a) Phat canh céo;

b) Phat tién dén 75.000.000 dong d6i v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém x3 hoi quy dinh tai Chuong II, Chuong III Nghi dinh
nay, trir hanh vi vi pham quy dinh tai khoan 3 Piéu 32 Nghi dinh nay;

¢) Phat tién dén 100.000.000 dong dbi véi hanh vi vi pham hanh chinh trong
linh vuc nguoi lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong quy
dinh tai Chuong IV Nghi dinh nay;

d) Ap dung hinh thtrc x{r phat b6 sung quy dinh tai Chuwong II, Chuong III va
Chuong IV, trir hinh thtc xtr phat bo sung quy dinh tai khoan 5 Piéu 32 Nghi
dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chuong II, Chuong III
va Chuong IV Nghi dinh nay.

Pi¢u 49. Tham quyén xir phat ciia Thanh tra lao dong

1. Thanh tra vién lao dong, nguoi dugc giao nhiém vu thuc hi€n nhiém vu
thanh tra chuyén nganh dang thi hanh cong vu c6 quyén phat canh céo hoidc phat
tién dén 500.000 dong dbi voi hanh vi vi pham hanh chinh trong linh vuc lao dong,
béo hiém xa hoi, ngudi lao dong Viét Nam di lam viéc ¢ nude ngoai theo hop dong

quy dinh tai Chuong II, Chuong III va Chuong IV Nghi dinh nay.
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2. Chanh Thanh tra S& Lao dong - Thuong binh va Xa hoi c6 quyén:

a) Phat canh céo;

b) Phat tién dén 37.500.000 dong d6i v6i hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém x3 hoi quy dinh tai Chuong II, Chuong III Nghi dinh
nay, trir hanh vi vi pham quy dinh tai khoan 3 Piéu 32 Nghi dinh nay;

¢) Phat tién dén 50.000.000 dong ddi v4i hanh vi vi pham hanh chinh trong
linh vuc ngudi lao dong Viét Nam di 1am viéc ¢ nude ngoai theo hop dong quy
dinh tai Chuong IV Nghi dinh nay;

d) Ap dung hinh thtrc xir phat bd sung quy dinh tai Chuwong II, Chuong I1I va
Chuong IV, trir hinh thirc xir phat bo sung quy dinh tai khoan 5 Piéu 32 Nghi
dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chuwong II, Chuong III
va Chuong I'V Nghi dinh nay.

3. Chéanh thanh tra B6 Lao dong - Thuong binh va Xa hoi c6 quyén:

a) Phat canh céo;

b) Phat tién dén 75.000.000 dong d6i voi hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém xa hoi quy dinh tai Chuong II, Chuong III Nghi dinh
nay, trr hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

c) Phat tién dén 100.000.000 dong d6i véi hanh vi vi pham hanh chinh trong
linh vuc ngudi lao dong Viét Nam di 1am viéc & nude ngoai theo hop dong quy
dinh tai Chuong IV Nghi dinh nay;

d) Ap dung hinh thtrc xtr phat bd sung quy dinh tai Chuong II, Chuong III va
Chuong IV, trir hinh thirc x(r phat bo sung quy dinh tai khoan 5 Diéu 32 Nghi
dinh nay;

d) Ap dung bién phéap khic phuc hau qua quy dinh tai Chuong II, Chuong III
va Chuong IV Nghi dinh nay.

4. Trudng doan thanh tra lao dong cip Bo co quyén:

a) Phat canh céo;

b) Phat tién dén 52.500.000 dong d6i véi hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém x3 hoi quy dinh tai Chuong II, Chuong III Nghi dinh
nay, trr hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;
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¢) Phat tién dén 70.000.000 dong ddi v6i hanh vi vi pham hanh chinh trong
linh vuc nguoi lao dong Viét Nam di 1am viéc & nude ngoai theo hop déng quy
dinh tai Chuong IV Nghi dinh nay;

d) Ap dung hinh thtric xir phat bd sung quy dinh tai Chuong II, Chuong III
va Chuong IV, trir hinh thitc xir phat bo sung quy dinh tai khoan 5 Piéu 32 Nghi
dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chuong II, Chuong III
va Chuong IV Nghi dinh nay.

5. Trudng doan thanh tra lao dong cip S&, truong doan thanh tra chuyén nganh
cua co quan quan ly nha nudc dugce giao thyc hi¢n chirc nang thanh tra chuyén
nganh vé lao dong, bao hiém x3 hoi, nguoi lao dong Viét Nam di lam viéc & nude
ngoai theo hgp dong cé quyén:

a) Phat canh céo;

b) Phat tién dén 37.500.000 dong d6i véi hanh vi vi pham hanh chinh trong
linh vuc lao dong, bao hiém x3 hoi quy dinh tai Chuong II, Chuong III Nghi dinh
nay, trr hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

¢) Phat tién dén 50.000.000 dong ddi v6i hanh vi vi pham hanh chinh trong
linh vuc nguoi lao dong Viét Nam di 1am viéc & nude ngoai theo hop déng quy
dinh tai Chuong I'V Nghi dinh nay;

d) Ap dung hinh thtrc xir phat bd sung quy dinh tai Chuong II, Chuong III
va Chuong IV, trir hinh thitc xir phat bo sung quy dinh tai khoan 5 Piéu 32 Nghi
dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai Chuong II, Chuong III
va Chuong IV Nghi dinh nay.

Piéu 50. Thim quyén xir phat cia Cuc truéng Cuc quan ly lao dong
ngoai nwdc

Cuc truong Cuc quan 1y lao déng ngoai nude cd quyén:

1. Phat tién dén 100.000.000 dong d6i v6i hanh vi vi pham hanh chinh trong
linh vuc ngudi lao dong Viét Nam di 1am viéc ¢ nude ngoai theo hop dong quy
dinh tai Chuong IV Nghi dinh nay.
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2. Ap dung hinh thirc xtr phat bd sung quy dinh tai Chuong IV Nghi dinh nay.

3. Ap dung bién phap khic phuc hau qua quy dinh tai Chuong IV Nghi dinh nay.

Piéu 51. Thim quyén xir phat ciia Cuc truéng Cuc An toan lao dong

Cuc truéng Cuc An toan lao dong co quyén:

1. Phat tién dén 75.000.000 dong d6i v6i cac hanh vi vi pham hanh chinh quy
dinh tai cac Diéu 18, 20, 21, 22, 23, 24, 25, 26, 27, diém b khoan 7 Diéu 39,
khoan 8 Piéu 39 Nghi dinh nay.

2. Ap dung hinh thurc xtr phat bo sung quy dinh tai céc biéu 25, 26, 27 va
khoan 9 Piéu 39 Nghi dinh nay.

3. Ap dung bién phap khic phuc hau qua quy dinh tai cac biéu 22, 23, 25,
26, 27, khoan 10 DPiéu 39 Nghi dinh nay.

Piéu 52. Thim quyén xir phat ciia co’ quan Bao hiém xi hoi

1. Giam ddc bao hiém x4 hoi cap tinh co quyén:

a) Phat tién dén 37.500.000 dong d6i voi cac hanh vi vi pham vé déng bao
hiém xa hoi, bao hiém that nghiép quy dinh tai céc khoan 1, 3, 4, 5, 6, 7 Dicu 39,
diém a khoan 1 Diéu 40 Nghi dinh nay;

b) Ap dung bién phap khic phuc hau qua quy dinh tai khoan 10 Diéu 39,
khoan 3 Diéu 40 Nghi dinh nay.

2. Tong Giam d6c Bao hiém xa hoi Viét Nam c6 quyén:

a) Phat tién dén 75.000.000 dong d6i v&i cac hanh vi vi pham vé déng bao
hiém x4 hoi, bao hiém that nghiép quy dinh tai khoan 1, 3, 4, 5, 6, 7 Diéu 39, diém a
khoan 1 Diéu 40 Nghi dinh nay;

b) Ap dung bién phap khic phuc hau qua quy dinh tai khoan 10 Piéu 39,
khoan 3 Diéu 40 Nghj dinh nay.

3. Truong doan thanh tra chuyén nganh do Tong Gidam dbc Bao hiém xi hoi
Viét Nam thanh 1ap c6 quyén:

a) Phat tién dén 52.500.000 dong d6i v&i cac hanh vi vi pham vé déng bao
hiém xa hdi, bdo hi€m that nghiép quy dinh tai cac khoan 1, 3, 4, 5, 6, 7 Diéu 39,
diém a khoan 1 Biéu 40 Nghi dinh nay;
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b) Ap dung bién phap khic phuc hau qua quy dinh tai khoan 10 Piéu 39,
khoan 3 Diéu 40 Nghi dinh nay.

Piéu 53. Thim quyén ciia Cong an nhan din

1. Truong Cong an cap xi, Truong don Coéng an, Trudng tram Cong an cla
khau, khu ché xuat, Truong Cong an cira khau Cang hang khong qudc té, Tiéu
doan truong Tiéu doan Canh sat co dong, Thily doi truong co quyén phat tién dén
2.500.000 dong ddi v6i hanh vi vi pham quy dinh tai diém d khoan 1 Diéu 8 va
khoan 2 Diéu 34 Nghi dinh nay.

2. Truéng Cong an cip huyén; Trudong phong nghiép vu thudc Cuc Canh sat
quan 1y hanh chinh vé trat ty xa hoi; Truéng phong nghiép vu thudée Cuc Quan Iy
xuat nhap canh; Truong phong Cong an cap tinh, gdm: Truong phong Céanh sat
quan 1y hanh chinh vé trat tu xa hoi, Truong phong Canh sat diéu tra toi pham vé
trat tu xa hoi, Truong phong Canh sat diéu tra toi pham vé tham nhiing, kinh té,
budn lau, Truong phong Quan ly xudt nhap canh c6 quyén phat tién dén
15.000.000 ddng dbi véi cac hanh vi vi pham quy dinh tai diém d khoan 1 Diéu 8
va khoan 2 Piéu 34 Nghi dinh nay.

3. Giam ddc Cong an cap tinh co quyén:

a) Phat tién dén 37.500.000 dong ddi véi cac hanh vi vi pham quy dinh tai
diém d khoan 1 Diéu 8; khoan 3 Diéu 11; diém a khoan 3 Diéu 19; diém d
khoan 3 Diéu 21; Diéu 31; khoan 3 Diéu 32; khoan 2 Diéu 34; khoan 3 Diéu 35
Nghi dinh nay;

b) Ap dung hinh thtc xtr phat bd sung quy dinh tai khoan 5 Diéu 32 Nghj
dinh nay;

¢) Ap dung bién phap khic phuc hau qua quy dinh tai diém ¢ khoan 4 Piéu 19
Nghi dinh nay.

4. Cyc truong Cuc Canh sat quan ly hanh chinh vé trat tu x4 hoi, Cuc trudng
Cuc Canh sat diéu tra toi pham vé trat tu xa hoi, Cuc truéng Cuc Quan ly XUAt
nhap canh c6 quyén:

a) Phat tién dén 75.000.000 dong ddi v6i cac hanh vi vi pham quy dinh tai
diém b, c, d, d khoan 5, khoan 6 Diéu 7; diém d khoan 1, khoan 3 Diéu 8; khodn 3,

diém a khoan 4 Piéu 11; diém e, g khoan 6 va khoan 7 Piéu 13; diém a khoan 2
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Piéu 14; diém a khoan 3 Piéu 19; diém d khoan 3 Diéu 21; diém c khoan 3 Diéu 29;
khoan 4 Piéu 30; Piéu 31; khoan 2 Piéu 34; khoan 3 Piéu 35; hanh vi gid mao van
ban, tai liéu trong hd so dé nghi cap Gidy ching nhan du diéu kién hoat dong huin
luyén an toan, vé sinh lao dong, hanh vi gia mao Gidy chimg nhan du diéu kién
hoat dong huén luyén an toan, v€ sinh lao dong quy dinh tai diém d khoan 3 va
khoan 4 Piéu 25; hanh vi gia mao vin ban, tai liéu trong hd so dé nghi cip Gidy
chtirng nhan du diéu kién hoat dong kiém dinh, gid mao Giéy chirng nhan da diéu
kién hoat dong kiém dinh, gia mao Ching chi kiém dinh vién quy dinh tai diém d
khoan 1, khoan 5 va khoan 6 Diéu 26 Nghi dinh nay;

b) Phat tién dén 100.000.000 dong dbi v6i cac hanh vi pham quy dinh tai diém
a, b, c,e, g, hkhoan 9 Diéu 42; diém a, b, ¢ khoan 8 Diéu 43; diém a, b, ¢ khoan 7
Diéu 44; diém a, ¢ khoan 6 Diéu 45; khoan 1, khoan 2 Diéu 46; hanh vi xtc pham
danh du, nhan pham ctia nguoi lao dong trong hoat dong dua nguoi lao dong Viét Nam
di 1am viéc ¢ nudc ngoai quy dinh tai diém d khoan 9 Diéu 42 Nghi dinh nay;

¢) Ap dung hinh thitc xtr phat b6 sung quy dinh tai khoan 7 Piéu 7; khoan 9
Diéu 43; khoan 8 Diéu 44; khoan 4 Diéu 46 Nghj dinh nay;

d) Ap dung bién phap khic phuc hau qua quy dinh tai diém b khoan 8 Piéu 7;
diém c khoan 3 Piéu 14; diém c khoan 4 Piéu 19; diém g khoan 14 Diéu 42; khoan 5
Diéu 46 Nghi dinh nay.

5. Cuc truéng Cuc Quan 1y xuat nhip canh c6 quyén xir phat doi véi hanh vi vi
pham quy dinh tai khoan 3 Diéu 32 va 4p dung hinh thirc xir phat bd sung quy dinh
tai khoan 5 Piéu 32 Nghj dinh nay.

Piéu 54. Tham quyén ciia Canh sat bién
1. Canh sat vién Canh sat bién dang thi hanh cong vu ¢6 quyén:
a) Phat canh céo;

b) Phat tién dén 1.500.000 dong d6i véi hanh vi vi pham quy dinh tai Chuong II
Nghi dinh nay.

2. T6 trudong T nghiép vu Canh sat bién c¢6 quyén:

a) Phat canh céo;
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b) Phat tién dén 3.750.000 dong ddi véi hanh vi vi pham quy dinh tai
Chuong II Nghi dinh nay.

3. DBoi truong Doi nghiép vu Canh sat bién, Tram truong Tram Canh sat bién
c6 quyén:

a) Phat canh céo;

b) Phat tién dén 7.500.000 dong d6i véi hanh vi vi pham quy dinh tai
Chuong II Nghi dinh nay;

¢) Ap dung bién phap khic phuc hau qua quy dinh tai diém a khoan 1 Diéu 28
cua Luat Xir Iy vi pham hanh chinh.

4. Hai doi truong Hai d6i Canh sat bién c6 quyén:

a) Phat canh céo;

b) Phat tién dén 15.000.000 ddng ddi véi hanh vi vi pham quy dinh tai
Chuong II, trtr hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

¢) Ap dung bién phap khic phuc hiu qua quy dinh tai Chuong II Nghi dinh nay.

5. Hai doan truong Hai doan Canh sat bién; Poan truong Poan trinh sat, Poan
truong Poan dac nhi€ém phong chong tdéi pham ma tay thudec Bo Tu Iénh Canh sat
bién Viét Nam c6 quyén:

a) Phat canh céo;

b) Phat tién dén 22.500.000 dong d6i v4i hanh vi vi pham quy dinh tai
Chuong II, trir hanh vi vi pham quy dinh tai khoan 3 Pi¢u 32 Nghi dinh nay;

¢) Ap dung bién phap khic phuc hau qua quy dinh tai Chuong I Nghi dinh nay.

6. Tu 1énh Vung Céanh sat bién, Cuc trudng Cuc Nghiép vu va Phap luat thudc
B6 Tu Iénh Canh sat bién Viét Nam c6 quyén:

a) Phat canh céo;

b) Phat tién dén 37.500.000 dong d6i v6i hanh vi vi pham quy dinh tai Chuong II,
trir hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

¢) Ap dung hinh thtc xir phat bd sung quy dinh tai Chuong II, trir hinh thire xir
phat bo sung quy dinh tai khoan 5 Piéu 32 Nghj dinh nay;

d) Ap dung bién phép khic phuc hau qua quy dinh tai Chuong II Nghi dinh nay.
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7. Tu 1énh Canh st bién Viét Nam c6 quyén:

a) Phat canh céo;

b) Phat tién dén 75.000.000 ddng d6i voi hanh vi vi pham hanh chinh quy dinh
tai Chuong II, trir hanh vi vi pham quy dinh tai khoan 3 Diéu 32 Nghi dinh nay;

¢) Ap dung hinh thtc xir phat bd sung quy dinh tai Chuong II, trir hinh thire xir
phat bo sung quy dinh tai khoan 5 Piéu 32 Nghj dinh nay;

d) Ap dung bién phép khic phuc hau qua quy dinh tai Chuong II Nghi dinh nay.

Piéu 55. Tham quyén xir phat ciia Chi huy truémg B ddi bién phong cap
tinh; Hai doan truwong Hai doan bién phong, Cuc truéng Cuc Phong chong
ma tiy va t¢i pham thugc By Tw 1énh B¢ d¢i bién phong

Chi huy truéng Bo doi bién phong cép tinh; Hai doan truéng Hai doan bién
phong, Cuc truéng Cuc Phong chéng ma tuy va to1 pham thugc Bo Tu 1énh B do1
bién phong c6 quyén:

1. Phat tién dén 100.000.000 ddng d6i véi hanh vi vi pham quy dinh tai diém a
khoan 9 Diéu 42; diém a khoan 8 Diéu 43; diém a khoan 7 Diéu 44; diém a
khoan 6 Piéu 45 Nghi dinh nay;

2. Ap dung hinh thirc xir phat bo sung quy dinh tai khoan 9 Piéu 43, khoan 8
Piéu 44 Nghi dinh nay.

Pi¢u 56. ThAm quyén xir phat ciia ngudi dirng diu co quan dai dién ngoai
giao, co’ quan lanh su, co’ quan khac

Nguoi ding dau co quan dai dién ngoai giao, co quan lanh su, co quan khac
duoc uy quyén thuc hién chirc ning 1anh su cta nude Cong hoa xi hoi chu nghia
Viét Nam & nude ngodi ¢6 quyén:

Phat tién dén 100.000.000 déng ddi v6i hanh vi vi pham quy dinh tai diém c
khoan 9 Diéu 42; diém c¢ khoan 8 Diéu 43; diém ¢ khoan 7 Diéu 44; diém c
khoan 6 Diéu 45; khoan 1 Piéu 46; diém b khoan 2 Diéu 46 Nghi dinh nay.

Piéu 57. Giao quyén xir phat

1. Nguoi ¢6 tham quyén xir phat quy dinh tai Diéu 48; khoan 2, 3 Diéu 49; cac
diéu 50, 51, 52, 53, 54, 55 va 56 Nghi dinh nay co thé giao cho cép phé thuc hién
thAm quyén xt phat vi pham hanh chinh.
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2. Viéc giao quyén xt phat quy dinh tai khoan 1 Diéu nay duoc thuc hién theo
quy dinh cua phép luat hién hanh.

Muc 2
THU TUC XU PHAT VI PHAM HANH CHINH

Piéu 58. Thii tuc xir phat vi pham hanh chinh

1. Thu tuc xt phat vi pham trong linh vuc lao dong, bao hiém xa hoi, ngudi lao
doéng Viét Nam di lam viéc & nudc ngoai theo hop dong thuc hién theo quy dinh
ciia Luat X 1y vi pham hanh chinh, cic vin ban huéng dan Luat Xur 1y vi pham
hanh chinh, khoan 2 Diéu nay va Piéu 59 Nghi dinh nay.

2. Khi phat hién hanh vi gia mao gidy phép, gidy chimg nhén, ching chi; gia
mao van ban, tai li¢u cua co quan, td chirc quy dinh tai diém d, d khoan 5, khoan 6
Piéu 7; diém e, g khoan 6, khoan 7 Piéu 13; diém d khoan 2, diém d khoan 3,
khoan 4 Diéu 25; diém d khoan 1, khoan 5, khoan 6 Diéu 26; diém h khoan 9
Piéu 42; diém ¢ khoan 2 Piéu 46 Nghj dinh ndy, nguoi c6 thAm quyén dang thu Iy
vu viéc phai chuyén ngay hd so vu vi pham sang co quan tién hanh té tung hinh sy
dé truy ctru trach nhiém hinh su theo quy dinh tai Diéu 62 cta Luat X Iy vi pham
hanh chinh. Trudng hop co quan tién hanh t tung hinh sy khong truy ctru trach
nhiém hinh su, thi chuyén hd so vu vi pham dén nguoi co tham quyén xur phat vi
pham hanh chinh theo quy dinh tai khoan 3 Diéu 62 cua Luat Xt 1y vi pham hanh
chinh dé xr phat vi pham hanh chinh theo quy dinh tai Nghi dinh nay.

Picu 59. Thi tuc xir phat d6i véi nguwoi lao dong khi c6 hanh vi vi pham
quy dinh tai khoan 1 Piéu 46 Nghi dinh nay

1. Chu tich ﬁy ban nhan dan, Chanh thanh tra B, Cuc truong Cuc Quan 1y lao
dong ngoai nudc, ngudi ding dau co quan dai dién ngoai giao, co quan lanh su, co
quan khac dugc ty quyén thyc hién chirc ning lanh sy ctia Viét Nam ¢ nude ngoai
(sau day goi chung 13 ngudi c¢6 thAm quyén xir phat); cong chirc, vién chirc dang
thi hanh cong vy, nhiém vu thanh tra, kiém tra vé nguoi lao dong Viét Nam di lam

viéc & nudc ngoai theo hop ddng theo vin ban quy pham phap luat hodc vin ban
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hanh chinh do co quan, ngudi ¢ thim quyén ban hanh 1ap bién ban vi pham hanh
chinh déi v6i hanh vi tu ¥ & lai nudc ngoai trai phap luat sau khi chdm dut hop
ddng lao dong hodc hop ddng dao tao nghé ma khong phai do bi de doa, ép budc
dué6i bat ky hinh thic nao va khong thudc trudng hop bi truy ciru trach nhiém hinh
su khi c6 mQt trong c4c can cu sau day:

a) Truc tiép phat hién hanh vi vi pham khi dang thi hanh cong vu;

b) Nhan duoc vin ban théng bao cua co quan, t6 chitc ¢6 thAm quyén ctia nudc
s& tai vé hanh vi vi pham cua nguoi lao dong;

¢) Nhan dugc vin ban thong bao ctia ngudi st dung lao dong & nudc ngoai vé
hanh vi vi pham cta nguoi lao dong. Noi dung vin ban théng bao phai dugc kiém
tra, x4¢c minh tinh chinh xac trudc khi 1ap bién ban.

2. Viéc lap bién ban vi pham hanh chinh thuc hi¢n theo quy dinh cua Luat Xu
1y vi pham hanh chinh va Nghi dinh ctia Chinh pht quy dinh chi tiét mot s6 diéu
va bién phap thi hanh Luat Xt 1y vi pham hanh chinh.

3. Bién ban vi pham hanh chinh 18p xong phai giao cho ngudi vi pham va phai
dugc chuyén ngay dén ngudi c6 thim quyén xtr phat noi nguoi lao dong hién dang
cu tra dé xem xét ra quyét dinh xtr phat vi pham hanh chinh theo quy dinh.

4. Viéc ra quyét dinh x1r Iy vi pham hanh chinh thyc hi¢n theo quy dinh tai
Diéu 66, Piéu 67 va Diéu 68 ctia Luat Xir 1y vi pham hanh chinh.

Muc 3
THI HANH CAC HiNH THUC XU PHAT VI PHAM HANH CHINH,
CAC BIEN PHAP KHAC PHUC HAU QUA

Piéu 60. Thi hanh cac hinh thire xir phat vi pham hanh chinh

1. Viéc thi hanh cac hinh thuc xtr phat vi pham hanh chinh trong linh vuc lao
dong, bao hiém x3 hoi, nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai theo
hop ddng thuc hién theo quy dinh ctia Luat Xur 1y vi pham hanh chinh, cac vin ban
hudng dan Luat Xt 1y vi pham hanh chinh va céc khoan 2, 3, 4 Diéu nay.

2. Nguoi ra quyét dinh xir phat vi pham hanh chinh gti 01 ban quyét dinh xir
phat dén:
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a) Co quan nha nudc c6 tham quyén cap gidy phép hoat dong dich vu viéc 1am
d6i voi hanh vi vi pham quy dinh tai khoan 5 Diéu 7 Nghi dinh nay;

b) Ngudi ¢ tham quyén cip gidy phép hoat dong cho thué lai lao dong dbi véi
mot trong cac hanh vi vi pham quy dinh tai diéma, b, d, d, e, g, h khoan 6 Piéu 13
Nghi dinh nay;

¢) Co quan nha nudc c6 thim quyén cdp gidy chimg nhan du diéu kién hoat
dong huan luyén an toan, v¢ sinh lao dong ddi voi hanh vi vi pham quy dinh tai
diém c, d khoan 2; diém c, d khoan 3 Piéu 25 Nghi dinh nay;

d) Co quan nha nudc c6 tham quyén cap gidy chimg nhan du diéu kién hoat
dong kiém dinh k¥ thuat an toan lao dong ddi v6i hanh vi vi pham quy dinh tai
diém d, & khoan 1, khoan 6 Diéu 26 Nghi dinh nay;

d) Bo truong Bo Lao dong - Thuong binh va X3 hoi dbi véi hanh vi vi pham
quy dinh tai diém a, b khoan 5; khoan 6; diém a, b, d, e, g, h khoan 9; diém a, b, ¢
khoan 10 Piéu 42 Nghi dinh nay.

3. P6i voi ngudi lao dong bi phat tién & nudc ngoai co thé ndp tién phat tai co
quan dai di€n ngoai giao, co quan lanh sy Viét Nam & nudc ngoai.

4. Tién phat dugc thu bang Pong Viét Nam. Trudng hop thu bing ngoai té thi
duoc quy doi ra Pong Viét Nam theo ty gid ctia ngan hang thuong mai tai thoi
diém xir phat.

Piéu 61. Thi hanh cac bién phap khic phuc hiu qua

Viéc thi hanh céc bién phap khic phuc hau qua quy dinh trong Nghi dinh nay
dugc &p dung theo quy dinh cua Luat Xu ly vi pham hanh chinh va cdc van ban
huéng dan.

Chuong VI
PIEU KHOAN THI HANH

Piéu 62. Hiéu lyc thi hanh
1. Nghi dinh nay c6 hi¢u lyc thi hanh ké tir ngay 17 thang 01 nam 2022.

2. Nghi dinh s6 28/2020/ND-CP ngay 01 thang 3 nim 2020 caa Chinh pha quy
dinh xir phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa hoi, dua
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nguoi lao dong Viét Nam di 1am viée & nude ngoai theo hop dong hét hiéu luc thi
hanh ké tir ngay Nghi dinh ndy c6 hiéu lyc thi hanh.

Picéu 63. Piéu khoan chuyén tiép

Ddi véi hanh vi vi pham hanh chinh trong linh vuc lao dong, bao hiém x3 hoi,
nguoi lao dong Viét Nam di lam viéc & nude ngoai theo hop dong ma bi phat hién
trudc ngay Nghi dinh nay c¢6 hiéu lyc thi hanh, dang duoc xem xét, giai quyét va
chua bi ra quyét dinh xt phat thi 4p dung cac quy dinh vé xir phat quy dinh tai
Nghi dinh nay néu Nghi dinh nay khéng quy dinh trach nhiém phap 1y hodc quy
dinh trach nhiém phép 1y nhe hon cho cac cad nhan, td chuc vi pham.

Pi¢u 64. Trach nhi¢ém hwéng din va thi hanh

1. Bo trudng B Lao dong - Thuong binh va Xa hoi co trach nhiém hudng dan,
kiém tra viéc thi hanh Nghi dinh nay.

2. Cac B¢ truong, Thu truong co quan ngang B, Thu trudng co quan thude
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phé tryc thudc Trung wong chiu
trach nhiém thi hanh Nghi dinh nay./.

TM. CHjNH IijJ
KT. THU TUONG
PHO THU TUONG

Vi Diec Dam
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