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VAN BAN PHAP LUAT KHAC

VAN BAN HQP NHAT - BQO TAI CHINH

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic

THONG TU"
Quy dinh vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuit khau,
thué nhap khau va quan 1y thué ddi véi hang héa xuit khau, nhap khéu

Thong tu sd 38/2015/TT-BTC ngay 25 thang 3 nam 2015 cta Bo truong Bo
Tai chinh quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xuat
khau, thué nhap khau va quan 1y thué déi v6i hang héa xuét khau, nhap khau, co
hiéu luc ké tir ngay 01 thang 4 nam 2015, dugc stra doi, bd sung boi:

Thong tu s6 39/2018/TT-BTC ngay 20 thang 4 nam 2018 cia Bo truong Bo
Tai chinh stra d6i, bd sung mot s6 diéu tai Thong tu s6 38/2015/TT-BTC ngay 25
thang 3 nam 2015 cta Bo truong Bo Tai chinh quy dinh vé thu tuc hai quan; kiém
tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué d6i voi hang
hoa xuat khau, nhap khau, co hiéu luc ké tir ngdy 05 thang 6 nam 2018;

Can cir Ludt Hai quan sé 54/2014/QH13 ngay 23 thang 6 nam 2014;

Can cir Ludt Thué xudt khdau, thué nhdp khau sé 45/2005/QH11 ngay 14
thang 6 nam 2005;

' Vin ban nay dwoc hop nhat tir 02 Théng tu sau:

- Thong tu 5O 38/2015/TT-BTC ngay 25 thang 3 nam 2015 cta B truong Bo Tai chinh quy
dinl} V§ thua tuc hai quan;,kiérr} tra, giam gét hai quan; thu@ xuat khau, thué¢ nhap khau va quan ly
thué doi véi hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 01 thang 4 nam 2015.

- Thong tu 5O 39/2018/TT-BTC ngay 20 thang 4 ndm 2018 cua Bo truong B Tai chinh sta
do1, bo sung mot s6 diéu tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nam 2015 cua Bo
truong B Tai chinh quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau,
thué nhap khau va quan ly thué doi véi hang hoa xuat khau, nhap khau, c6 hi¢u luc ké tir ngay 05
thang 6 ndm 2018.

Vin ban hop nhét nay khong thay thé 02 Thong tu néu trén.
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Can cir Ludt Quan Iy thué sé 78/2006/QH10 ngay 29 thang 11 nam 2006; Ludt
sita doi, bo sung mot sé diéu ciia Ludt quan Iy thué so 21/2012/QHI3 ngay 20
thang 11 nam 2012; Ludt swa doi, bo sung mot s6 diéu cua cac Ludt vé thué so6
71/2014/QH13 ngay 26 thang 11 nam 2014;

Can ctr Ludt Thué tiéu thu dac biét ngay 14 thang 11 nam 2008; Luat sua doi,
bo sung mot s6 dieu ciia Ludt Thué tiéu thu dic biét ngay 26 thang 11 nam 2014,

Can cir Ludt thué gid tri gia tang ngay 03 thang 6 ndm 2008; Ludt sita doi, bo
sung mot s6 Piéu cia Ludt Thué gid tri gia tang ngay 19 thang 6 nam 2013;

Can cir Ludt sira do6i, bé sung mét sé diéu cia cdc Ludt vé thué ngdy 26
thang 11 nam 2014;

Can cir Ludt sira doi, bo sung mot s6 diéu cua Ludt Thué gia tri gia tang, Ludt
Thué tiéu thu ddc biét va Ludt Quan 1y thué ngay 06 thang 4 ndm 2016;

Can cir Ludt Thué bao vé méi truong ngdy 15 thang 11 nam 2010;

Can cw Ludt Thuong mai ngay 14 thang 6 nam 2005,

Can cwr Ludt Quan ly ngoai thuong ngay 12 thang 6 nam 2017;

Can cir Ludt Pau ti ngay 26 thang 11 nam 2014;

Can cir Nghi dinh so 08/2015/ND-CP ngay 21 thang 01 nam 2015 cia Chinh
phii quy dinh chi tiét va bién phdp thi hanh Ludt Héi quan vé thii tuc hdi quan,
kiém tra, gidm sat, kiém sodt hai quan; Nghi dinh s6 59/2018/NP-CP ngay 20
thang 4 nam 2018 sira doi, bé sung mét sé diéu ciia Nghi dinh so 08/2015/NP-CP
ngay 21 thang 01 nam 2015 ciia Chinh phii quy dinh chi tiét va bién phdp thi hanh
Ludt Hai quan vé thii tuc hai quan, kiém tra, giam sdat, kiém sodt hai quan;

Can cir Nghi dinh s6 187/2013/ND-CP ngay 20 thang 11 nam 2013 ciia Chinh
phii quy dinh chi tiét thi hanh Ludt Thirong mai vé hoat déng mua bdn hang héa
quoc té va cdc hoat dong dai Iy mua, ban, gia céng va qud canh hang héa véi
nudc ngodai,

Can cir Nghi dinh s6 118/2015/ND-CP ngay 12 thang 11 nam 2015 ciia Chinh
phii quy dinh chi tiét va hudng dan thi hanh mét sé diéu cia Ludt Dau tu;

Can cir Nghi dinh so 09/2018/ND-CP ngay 15 thang 01 nam 2018 ciia Chinh
phii quy dinh chi tiét Ludt Thwong mai va Ludt Quan Iy ngoai thwong vé hoat dong
mua bdn hang héa va cdc hoat dong lién quan truec tiép dén mua bdn hang héa cia
nha ddu tw nudce ngodi, té chire kinh té ¢é von dau tu nwde ngodi tai Viét Nam;
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Can cir Nghi dinh s6 29/2008/NP-CP ngay 14 thing 3 nam 2008 ciia Chinh
phii quy dinh vé khu cong nghiép, khu ché xudt va khu kinh té; Nghi dinh s6
164/2013/ND-CP ngay 13 thang 11 ndm 2013 ciia Chinh phii sira doi, b6 sung mét
s6 diéu cua Nghi dinh s6 29/2008/NP-CP; Nghi dinh sé 114/2015/NP-CP ngay 09
thang 11 nam 2015 sira déi, b6 sung Piéu 21 Nghi dinh so 29/2008/NP-CP;

Can cir Nghi dinh so 134/2016/ND-CP ngay 01 thing 9 nam 2016 cia Chinh
phii quy dinh chi tiét mét sé diéu va bién phdp thi hanh Ludt thué xudt khdu, thué
nhap khau;

Can cir Nghi dinh s6 83/2013/NP-CP ngay 22 thang 7 nam 2013 ciia Chinh
phii quy dinh chi tiét thi hanh mét s6 diéu cua Ludt Qudn 1y thué va Ludt sira doi,
bé sung mot sé dieu ciia Ludt Qudn 1y thué;

Can cit Nghi dinh so 209/2013/ND-CP ngay 18 thiang 12 nam 2013 ciia
Chinh phii quy dinh chi tiét va hudng dan thi hanh mét s6 diéu ciia Ludt Thué gid
tri gia tang,

Can cir Nghi dinh s6 108/2015/ND-CP ngay 28 thang 10 nam 2015 ciia Chinh
phii quy dinh chi tiét va hwdng dan thi hanh mét sé diéu cia Ludt Thué tiéu thu
dac biét va Ludt sira doi, bo sung mot s6 dieu cua Ludt Thué tiéu thu dac biét;

Can cir Nghi dinh so 12/2015/ND-CP ngay 12 thang 02 nam 2015 ciia Chinh
phii quy dinh chi tiét thi hanh Ludt sira doi, b6 sung mét so diéu ciia cdc Ludt vé
thué va sira doi, bo sung mot s6 diéu cua cdc Nghi dinh vé thué;

Can cir Nghi dinh so 100/2016/ND-CP ngay 01 thing 7 nam 2016 cia Chinh
phii quy dinh chi tiét thi hanh Ludt sira doi, b sung mt s6 diéu cia Ludt Thué gid
tri gia tang, Ludt Thué tiéu thu ddic biét va Ludt Quan ly thué; Nghi dinh s6
146/2017/ND-CP ngay 15 thang 12 ndm 2017 ciia Chinh phii sira doi, b6 sung mét
s6 diéu ciia Nghi dinh so 100/2016/ND-CP ngay 01 thang 7 nam 2016;

Can cir Nghi dinh s6 67/2011/ND-CP ngay 08 thing 8 nam 2011 ciia Chinh
phii quy dinh chi tiét va hiedng dan thi hanh mét sé diéu cia Ludt Thué bdo vé méi
triwong; Nghi dinh s6 69/2012/ND-CP ngay 14 thang 9 nam 2012 cia Chinh phii
stta doi, bé sung khodn 3 Piéu 2 Nghi dinh sé 67/2011/NP-CP ngay 08 thing 8
nam 2011 cua Chinh phu,

Can cir Nghi dinh s6 87/2017/ND-CP ngay 26 thang 7 nam 2017 ciia Chinh

phu quy dinh chirc nang, nhiém vu, quyén han va co cdu té chirc cua Bo Tai chinh;
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Theo dé nghi ciia Tong cuc truong Tong cuc Hai quan,’

Bé truéng B Tai chinh ban hanh Théng tw quy dinh vé thii tuc hdi quan; kiém
tra, gidm sat hai quan; thué xudt khdu, thué nhdp khau va quan 1y thué déi véi
hang héa xudt khau, nhdp khau.

? Théng tu sb 39/2018/TT-BTC ngay 20 thang 4 nim 2018 cia Bo truéng Bo Tai chinh
stra d6i, bd sung mot sd didu tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015
cua B trudng Bo Tai chinh quy dinh vé thu tuc hai quan,; kiém tra, gidm sat hai quan,; thué
xuat khau, thué nhap khau va quan Iy thué d6i v6i hang héa xuit khau, nhap khau, c6 cin cur
ban hanh nhu sau:

“Can cir Ludt sira doi, bo sung mot s6 dieu cuia Ludt Thué gia tri gia tang, Ludt Thué tiéu
thu ddc biét va Ludt Qudn 1y thué ngay 06 thang 4 nam 2016

Can cwe Luat Quan ly ngoai thwong ngay 12 thang 6 nam 2017,

Nghi dinh s6 59/2018/ND-CP ngay 20 thing 4 nam 2018 sira doi, bo sung mét sé diéu cia
Nghi dinh s6 08/2015/NP-CP ngay 21 thing 01 nam 2015 cia Chinh phii quy dinh chi tiét va
bién phdp thi hanh Ludt Hai quan vé thii tuc hdi quan, kiém tra, gidm sdt, kiém sodt hdi quan;

Can cir Nghi dinh so 09/2018/NP-CP ngay 15 thing 01 nam 2018 ciia Chinh phii quy dinh
chi tiét Ludt Thirong mai va Ludt Quan 1y ngoai thwong vé hoat dng mua bdn hang hoa va cac
hoat ddng lién quan triee tiép dén mua ban hang héa ciia nha dau tw nweée ngodi, té chire kinh té
¢6 von dau tu nuede ngoai tai Viét Nam;

Can cir Nghi dinh so 134/2016/ND-CP ngay 01 thing 9 nam 2016 cua Chinh phu quy dinh
chi tiét mét sé diéu va bién phap thi hanh Ludt thué xudt khau, thué nhdp khdu;

Can cit Nghi dinh s6 108/2015/NP-CP ngay 28 thang 10 nam 2015 ciia Chinh phii quy dinh
chi tiét va hwong dén thi hanh mot sé diéu cia Ludt Thué tiéu thu déic biét va Ludt sira doi, bo
sung mot s6 dieu ciia Ludt Thué tiéu thu dac biét;

Can cir Nghi dinh s6 12/2015/NP-CP ngay 12 thang 02 nam 2015 ciia Chinh phii quy dinh
chi tiét thi hanh Ludt sira doi, b sung mot s6 diéu cua cdc Ludt vé thué va sira doi, bo sung mot
6 diéu cua cdc Nghi dinh vé thué;

Can cir Nghi dinh s6 1 00/2016/ND-CP ngay 01 thang 7 nam 2016 cua Chinh phu quy dinh
chi tiét thi hanh Ludt sira déi, b sung mot s6 diéu ctia Ludt Thué gid tri gia tang, Luqdt T hué tiéu
thu déc biét va Ludt Quan I thué; Nghi dinh s6 146/2017/ND-CP ngay 15 thang 12 nam 2017
ciia Chinh phii sira doi, b6 sung mot sé diéu ciia Nghi dinh s6 100/2016/NP-CP ngay 01 thing 7
nam 2016;

Can cir Nghi dinh sé 87/2017/ND-CP ngay 26 thang 7 nam 2017 cua Chinh phu quy dinh
churc nang, nhiém vu, quyén han va co cdu t6 chirc ciia Bé Tai chinh;

Theo dé nghi ciia Tong cuc trucng Tong cuc Hai quan;

Bé truong Bo Tai chinh ban hanh Théng tw sira doi, bé sung mét sé diéu tai Thong tir s6
38/2015/TT-BTC ngay 25 thang 3 nam 2015 ciia Bé trwcng B Tai chinh quy dinh vé thi tuc hdi
quan; kiém tra, gidm sdt hai quan; thué xudt khau, thué nhdp khdau va quan 1y thué doi véi hang
héa xudt khau, nhdp khau.”
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Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Thong tu nay quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué
xuat khau, thué nhap khau va quan 1y thué di véi hang héa xuét khau, nhap khau.

2. Thu tuc hai quan; kiém tra, giam sat hai quan dbi v6i mot s6 loai hinh hang hoa
xuét khau, nhéap khéu sau day thuc hién theo hudéng dan riéng cua Bo Tai chinh:

a) Hang hoa xuat khau, nhap khau ban tai cra hang mién thué;

b) Buu giri xuat khau, nhap khiu giri qua mang buu chinh va hang hoa xuat
khau, nhap khau guri qua dich vu chuyén phat nhanh;

c) Xang, dau; nguyén liéu xang, dau xuét khau, nhap khAu, tam nhap tai XUAt;

d) Khi va khi dau mo hoa long xuét khau, nhap khau, tam nhap tai Xuét, chuyén
khau; nguyén liéu nhdp khau dé san xuit va pha ché khi va khi diu mo héa 16ng;
nguyén liéu nhap khau d¢ gia cong xuat khau khi va khi dau mé héa long.

3. Hang hoa xuét khau, nhap khau cta doanh nghiép dugc ap dung ché d6 uu
tién trong linh vyc quan ly nha nudc vé hai quan, khi thuc hién tha tuc hai quan;
kiém tra, giam sat hai quan va quan 1y thué theo quy dinh tai Thong tu nay duoc ap
dung ché d6 wu tién theo quy dinh riéng cua BO Tai chinh.

Piéu 2. Quyén va nghia vu ciia nguwoi khai hai quan, nguoi ndp thué; trach
nhiém va quyén han ciia co quan hai quan, cdng chirc hai quan

1. Ngoai cac quyén va nghia vu theo quy dinh tai Diéu 18 Lut Hai quan; Diéu 6,
Diéu 7, Piéu 30 Luat Quan ly thué s6 78/2006/QH11 duoc sira d6i, bd sung tai
khoan 3, khoan 4 Piéu 1 Luét stra ddi, bd sung mot s6 diéu cta Luat quan ly thué
s6 21/2012/QH13; Piéu 5 Nghi dinh s6 83/2013/ND-CP, ngudi khai hai quan,
ngudi ndp thué cé trach nhiém trong viéc khai hai quan, khai bd sung va st dung
hang hoa theo muc dich ké khai nhu sau:

a) Tu ké khai day du, chinh xac, trung thuc céc tiéu chi trén to khai hai quan
va cc chtng tir phai ndp, phai xuét trinh theo quy dinh cua phap luat, cac yéu td
lam can cu, 1i€n quan dén tinh thué hodc mién thué, xét mién thué, xét giam thué,
xét hoan thué, khong thu thué xuét khau, thué nhap khau, thué tiéu thu dic biét,
thué gia tri gia ting, thué bao vé moi trudng (trir viéc ké khai thué suét, s tién
thué phai nop d6i véi hang héa thude ddi tuong khong chiu thué);
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b) Tu xac dinh, chiu trach nhiém trudc phap luat vé viéc ké khai s tién thué
phai ndp; s6 tién thué dugc mién thué, xét mién thué, xét giam thué, hoan thué
hoic khong thu thué xuat khau, thué nhap khau, thué tiéu thy dic biét, thué gia tri
gia tang, thué bao vé moi trudng theo dung quy dinh cua phap luat; ké khai so tién
thué phai ndp trén gidy nop tién theo quy dinh ciia B6 Tai chinh vé thu, nop thué
va cac khoan thu khac d6i voi hang héa xuat khau, nhap khau;

¢) Bdi v6i hang hoéa xuit khau, nhap khiu ké khai thudc ddi twong khong
chiu thué xuit khau, thué nhap khau, thué tiéu thu dic biét, thué gia tri gia tang,
thué bao vé méi truong hodc mién thué, xét mién thué xut khau, thué nhap khau
hoac ap dung thué suit vu dai, vu dai dic biét, mac thué theo han ngach thué
quan va da dugc xir 1y theo ké khai nhung sau d6 cé thay d6i vé ddi twong khong
chiu thué hodc muc dich dugc mién thué, xét mién thué, ap dung thué sudt wu dai,
wu dai dic biét, mic thué theo han ngach thué quan; hang hoa 1a nguyén li€u, vat
tu nhap khau dé san xuat hang hoa xuat khau va hang hoa tam nhap - tai xuat
chuyén ti€u thu no1 dia thi ngudi ndp thué phai thuc hién khai hai quan ddi vai
hang hoa thay d6i muc dich st dung, chuyén ti€u thu ndi dia theo quy dinh tai
Diéu 21 Thong tu nay;

d) Ctr nguoit dai dién khi lam thu tuc hai quan va cac thu tuc hanh chinh khéc
Vi1 co quan hai quan.

2. Viéc ké thira cdc quyén va nghia vu nép thué cia doanh nghiép hinh thanh
sau khi t6 chire lai thue hién theo quy dinh tqi Piéu 55 Ludt Quan ly thué.

3. Co quan hai quan, cong chirc hai quan thyc hién trach nhiém va quyén han
quy dinh tai Piéu 19 Luat Hai quan, Diéu 8, Piéu 9 Luat Quan 1y thué duoc sira
doi, bd sung tai khoan 5, khoan 6 Piéu 1 Luat stra doi, bd sung mat sb diéu cua
Luat Quan 1y thué s6 21/2012/QH13.

Diéu 3. Quy dinh vé nép, xdic nhin va siv dung cdc chirng tiv thudc hé so
hai quan, ho so thué

3 Khoan nay duoc stra d6i, bd sung theo quy dinh tai Khoan 1 DPiéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 cta Bo truong Bo Tai chinh sira doi, bd sung mot s6 Didu
tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nam 2015 cua Bo truong Bo Tai chinh quy
dinh vé thi tyc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan ly
thué d6i voi hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nim 2018

* Piéu nay duoc stra ddi, bd sung theo quy dinh tai Khoan 2 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 nam 2018 ctia Bo truong Bo Tai chinh stra d6i, bd sung mot sb
diéu tai Thong tu s 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta Bo truong Bo Tai
chinh quy dinh vé thu tuc hai quan; kiém tra, gidm sat hai quan; thué xuét khau, thué nhap
khau va quan ly thué ddi véi hang hoa xuat khau, nhap khau, co6 hiéu luc ké tir ngay 05
thang 6 nam 2018.
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1. Nguwoi khai hdi quan, nguwoi ngp thué khéng phdi ndp to khai hang héa xudt
khau, nhdp khau (sau day goi tdt 1a to khai hdi quan) khi dé nghi co quan hdi quan
thwe hién cdc thi tuc mién thué, giam thué, hoan thué, khéng thu thué, xir Iy tién
thué, tien cham nop, tién phat nop thuwa, gia han nop thué, nop dan tién thué ng,
xac nhan hoan thanh nghia vu nop thué, xéa no tiéen thué, tién chdm nop, tién phat,
trir trwomg hop khai hdi quan trén to khai hdi quan gidy.

2. Cdc chimg tir thupe ho so hdi quan; hé so khai bé sung; hé so xdc dinh
trieée md s6, xudt xit, tri gid hai quan; théng bdo Danh muc hang héa mién thué;
bdo cdo sir dung hang héa mién thué; hé so mién thué, giam thué, hoan thué,
khong thu thué; ho so @é nghi xir Iy tién thué, tién chdm ndp, tién phat ndp thia;
ho so dé nghi gia han nop thué: hoé so nop dan tién thué no; hé so xdc nhdn hoan
thanh nghia vu nop thué; ho so de nghi xoa no tien thué, tién cham nop, tién phat
thi phdi nép cho co quan hdi quan théng qua Hé thong xir Iy dit liéu dién tir hai
quan. Truong hop theo quy dinh tai Thong tw nay phdi nop ban chinh cac ching twr
dudi dang gidy thi ban chinh d6 phdi dwoc ndp truc tiép hodc giri qua dwong buu
chinh cho co quan hai quan.

Khi kiém tra hé so, co quan hdi quan can cir vao cdc thong tin trén to khai hdi
quan va cdc chirng tir thuéc ho so hdi quan do nguoi khai hai quan nép dé kiém
tra, doi chiéu va huu trir.

3. Truong hop khai hdi quan trén to khai hdi quan gidy hodc chirng tir thuéc
hé so hdi quan theo quy dinh la ban chup thi nguoi khai hdi quan, nguoi nép thué
c6 thé ngp ban chinh hodc ban chup cdc chimg tir thuée hé so hdi quan. Truong
hop ban chup hodc cdc chimg tir do nguoi nuée ngoadi phdt hanh bang hinh thirc
dién tw, thu dién tu, fax, telex hodc cac chung tu, tai liéu do nguwoi khai hai quan,
ngueoi ndp thué phat hanh thi nguwoi khai hdi quan, ngwoi nép thué phdi xdc nhn,
ky tén, dong déau va chiu trach nhiém truede phdp ludt vé tinh chinh xdc, trung thic
va hop phdp cia cdc chieng tir 36. Truong hop bdan chup c6 nhiéu trang thi nguwoi
khai hdi quan, ngwoi nép thué xdc nhdn, ky tén, déng dau 1én trang dau va déng
ddu gidp lai toan bé vin ban.

4. Cac chung tu thuoc ho so néu tai khoan 1, khoan 2, khoan 3 Piéu nay néu
khéng phai ban tiéng Viét hodc tieng Anh thi nguoi khai hdi quan, nguoi nép thué
phai dich ra tiéng Viéet hoac tiéng Anh va chiu trach nhiém vé ndi dung ban dich.
Poi voi truong hop néu tai khoan 3 Diéu nay, nguoi khai hdi quan phdi ky tén
dong dau trén ban dich.
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Piéu 4. Quy dinh vé thwe hién thi tuc hai quan ngoai gio 1am viée, ngay
nghi, ngay 18

1. Co quan hai quan thuc hién tht tuc hai quan ddi véi hang hoa vao ngay
nghi, ngay 18 va ngoai gio' lam viéc dé dam bao kip thoi viée xép d& hang héa xuat
khéu, nhap khau, viéc xuét canh, nhdp canh cua ngudi, phuong tién van tai hoac
trén co so thong bao trude qua Hé thong xtr 1y dit liéu dién tir hai quan hodc bang
van ban (chdp nhan ca ban fax) cua ngudi khai hai quan theo quy dinh tai khoan 4
Piéu 23 Luat Hai quan. Thong bao phai dugc gui dén co quan hai quan trong gio
lam vi¢c theo quy dinh. Ngay sau khi nhan duogc thong bao, co quan hai quan co
trach nhiém phan hoi cho nguoi khai hai quan qua Hé thdng hodc bang van ban vé
viéc bd tri 1am thu tuc hai quan vao ngay nghi, ngay 18 va ngoai gio lam viéc.

2. Trudng hop co quan hai quan dang kiém tra hd so, kiém tra thuc té hang hoa
ma hét gio 1am viéce thi thuc hién kiém tra tiép cho dén khi hoan thanh viéc kiém
tra va khong yéu cau nguoi khai hai quan phai c6 vin ban dé nghi. Thoi han kiém
tra thuc hién theo quy dinh tai khoan 2 Diéu 23 Luat Hai quan.

3. Bdi voi cac cira khau bién gidi dét lién, viéc thyuc hién thi tuc hai quan vao
ngay nghi, ngay 1& va ngoai gi® 1am viéc phai phu hop véi thoi gian dong, mé ctra
khau theo quy dinh cua phap luat va Diéu udc qudc té gitta Viét Nam va cac nude
c6 chung duong bién gidi.

Piéu 5. Str dung chir ky so trong thue hién thii tuc hii quan dién tir

1. Chit ky s str dung trong thi tuc hai quan dién tir ctia ngudi khai hai quan
phai thoa min cac diéu kién sau:

a) La chir ky s6 twong Gmg véi chimg thu sb duoc to chire cung cip dich vu
chtng thuc chir ky sé cong cong hoic to chirc cung cép dich vu ching thuc chir ky
s6 nude ngoai duoc cong nhan theo quy dinh tai Nghi dinh sé 170/2013/ND-CP
cung cap;

b) T6 chtic cung cap dich vu ching thuc chit ky sé néu tai diém a khoan 1
Piéu nay phai thudc danh sach t6 chtrc cung cip dich vu ching thuc chit ky sb
dd dugc co quan hai quan xac nhan twong thich véi Hé théng xu 1y dir liéu
dién tor hai quan va dang tai trén Cong thong tin dién tir hai quan (dia chi:
http://www.customs.gov.vn).

2. Trudc khi sir dung chir ky s6 dé thyuc hién thii tuc hai quan dién tir, nguoi
khai hai quan phai dang ky chir ky s6 vi co quan hai quan.
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Truong hop nguoi khai hai quan thuc hién thu tuc hai quan dién tir thong qua
dai 1y 1am thi tuc hai quan hodc oy thac xuat khau, nhap khau thi dai 1y 1am tha tuc
hai quan hodc nguoi nhan uy thac phai sir dung tai khoan ding nhap va chit ky sd
cua dai ly 1am thu tuc hai quan hoac nguoi nhan uy thac.

3. Nguoi khai hai quan phai ding ky stra doi, bo sung thong tin chir ky sd véi
co quan hai quan trong cac truong hop sau: cac thong tin da dang ky co su thay
d6i, gia han chimg thu sd, thay d6i cip khoa, tam dimg ching thu sé.

4. Viéc dang ky, stra ddi, bd sung hodc hay thong tin chit ky sb da dang ky véi
co quan hai quan thuc hién theo hudng dan tai Phu luc I ban hanh kém theo Thong
tu nay.

5. Chit ky s da dang ky cua nguoi khai hai quan dugc st dung dé thyuc hién
thi tuc hai quan dién tir trén pham vi toan qudc.

Piéu 6. H¢ thong xir ly dir li¢u dién tir hai quan

1. Co quan hai quan chiu trach nhiém t6 chirc xdy dung, quan 1y, van hanh va
khai thac st dung Hé thong xur 1y dir liéu dién tir hai quan (sau day goi tit 1a
Hé théng).

2. Céc co quan, to chirc, ca nhan trong pham vi thAm quyén cé trach nhiém
cung cép, trao doi thong tin lién quan dén xuit khau, nhap khau hang hoa véi co
quan hai quan thong qua Hé théng theo quy dinh cta phéap luét hién hanh.

3. Cac d6i twong duoc truy cip va trao ddi thong tin voi Hé thong:

a) Cong churc hai quan;

b) Nguoi khai hai quan;

¢) T6 chirc cung cap dich vu gia tri gia ting da dugc co quan hai quan
cong nhan;

d) Céc co quan quan 1y Nha nudc co lién quan dén cap phép, quan 1y chuyén
nganh hang hoa xuat khau, nhap khau; cap Gidy chimg nhan xuét x{&r hang hoa;

d) Cac co quan theo ddi quan 1y thué, quan 1y gia d6i v6i hang hoa xuat khau,
nhap khau;

e) T6 chirc tin dung da ky théa thuan thu ndp thué, 1¢ phi va cac khoan thu
khac cta ngan sach nha nudc lién quan dén hoat dong xuat khau, nhap khau véi
Téng cuc Hai quan; cac to chire tin dung hodc cac to chirc khac hoat dong theo quy
dinh cua Lut céc to chirc tin dung thuc hién viéc bdo lanh s6 tién thué phai ndp
cho nguo1 khai hai quan;
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g) Cac doanh nghiép kinh doanh cang, kho, bai;

h) Céc t6 chue, ca nhan khac theo quy dinh cta Tong cuc Hai quan.

4. Cép tai khoan truy cap Hé thong:

a) Cac ddi tugng quy dinh tai khoan 3 Diéu nay dugc cép tai khoan truy cip
Hé thong theo quy dinh ctia co quan hai quan;

b) Viéc truy cap Hé thong phai dam bao bi mat nha nudc, bi mat thong tin cia
d6i twong lam tha tuc hai quan theo quy dinh ctia phap luat.

5. T6 chuc, ca nhan tham gia khai hai quan qua Hé théng phai dap tGng cac
diéu kién sau:

a) Pang ky tham gia két ndi voi Hé thong dé dugc cap tai khoan truy cap va
cac thong tin két ndi. Khi co thay d6i, bo sung hodc hiy hiéu lyc thong tin ding
ky, to chtic, ca nhan phai thong bao ngay cho co quan hai quan. Viéc dang ky, sta
d6i, bd sung hodc huy thong tin dang ky thuc hién theo huéng dan tai Phu luc I ban
hanh kém theo Thong tu nay;

b) Trang bi ddy du vé ha tang k¥ thuat trong hoat dong giao dich dién tir dam
bao cho viéc khai béo, truyén, nhan, luu trit thong tin khi truy cap va trao d6i thong
tin véi Hé thong; sir dung phin mém khai hai quan dién tir do co quan hai quan
cung cip (néu co) hoic phan mém khai hai quan dién tir dd duogc Tong cuc Hai
quan kiém tra va xac nhén phu hop yéu cau nghiép vu cia co quan hai quan va
tuong thich voi Hé thdng. Téng cuc Hai quan ban hanh Quyét dinh cong nhén
phan mém khai hai quan dién tr va cong bd trén Cong thong tin dién tir ciia nganh
Hai quan.

Diéu 7.° Hé so xdc dinh trwdc ma soé, tri gid hdi quan

1. H6 so, mdu hang héa xdc dinh truée ma sé

a) Don de nghi xdc dinh truoc ma s6 theo mau sé 01/ XDTMS/TXNK Phu luc VI
ban hanh kem Thong tw nay;

b) Tai liéu ky thudt do té chire, cd nhdn dé nghi xdc dinh trudc md sé hang héa
cung cdp (ban phan tich thanh phan, catalogue, hinh anh hang héa): 01 bdan chup;

> Pidu nay duoc stra ddi, bd sung theo quy dinh tai Khoan 3 Didu 1 Thong tu s 39/2018/
TT-BTC ngay 20 thang 4 nam 2018 ctia Bo truong Bo Tai chinh stra d6i, bd sung mot sb
diéu tai Thong tu s 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta Bo truong Bo Tai
chinh quy dinh vé thu tuc hai quan,; kiém tra, gidm sat hai quan; thué xuét khau, thué nhap
khau va quan 1y thué ddi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6
nam 2018.
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¢) Mau hang héa dw kién xudt khau, nhdp khau (néu cd).

Co quan hdi quan tiép nhdn va xir Iy mau hang héa dir kién xudt khau, nhdp
khau thie hién theo quy dinh tai Piéu 10 Théng tw so6 14/2015/TT-BTC ngay 30
thang 01 nam 2015 ciia Bé truéng Bé Tai chinh hwéng dan vé phan logi hang héa,
phan tich dé phan loai hang héa, phdn tich dé kiém tra chat heong, kiém tra an
toan thyc pham déi véi hang héa xudt khau, nhdp khau.

2. Hé6 so xdc dinh truede xudt xir

Ho so xdc dinh trude xudt xir thue hién theo quy dinh tai Thong tw quy dinh
vé xdc dinh xudt xir hang hoa xudt khau, nhap khéu do B¢ truong Bo Tai chinh
ban hanh.

3. Ho so xdc dinh trude phwong phdp xdc dinh tri gid hdi quan

a) Pon dé nghi xdc dinh triée tri gid hai quan theo mdu so 02/ XDTTG/TXNK
Phu luc VI ban hanh kem Thong tw nay;

b) Hop dong mua ban hang héa do té chire, cd nhdn truc tiép thuc hién giao
dich (néu ¢d): 01 ban chup;

c) Tai liéu ky thuat, hinh anh hodc catalogue hang hoa: 01 ban chup;,

d) Cdc chitng tir, tai liéu cé lién quan dén giao dich dw kién dé nghi xdc dinh
trieée phwong phdp xdc dinh tri gid hdi quan (néu c¢é): 01 ban chup;

d) Cdc chitng tir ¢6 lién quan trong truong hop phdi quy doi tir tri gid héa don
vé gid ban thuec té tai cira khau xudt déi véi hang héa xudt khdu: 01 ban chup.

Trueong hop chira ¢6 giao dich thiee té, t6 chire, cd nhdn chwa cé cdc chimng tir
néu tai diém b, diém d, diém @ khodn nay thi @é nghi co quan hdi quan hwéng dan
nguyén tdc, diéu kién dp dung phwong phdp xdc dinh tri gia hai quan.

4. Ho so xdc dinh truée mire gid

a) Pon dé nghi xdc dinh triwée tri gid hdi quan theo mau so6 02/XDTTG/TXNK
Phu luc VI ban hanh kem Thong tw nay;

b) Hop dong mua bin hang héa hodc chimng tir ¢6 gid tri twong dwong hop
déng do 6 chirc, ca nhén truc tié'p thuc hién giao dich: 01 ban chup,

c) Chung twr thanh todan qua ngdn hang: 01 ban chup,

d) Van don hodc cac chung tir van tai khac co gia tri twong dwong theo quy
dinh cua phdp ludt (triv hang héa nhdp khau qua cira khdu bién gidi duwong b,
hang héa mua bdn gitra khu phi thué quan va ngi dia): 01 ban chup;

d) Tai liéu ky thuat, hinh anh hodc catalogue hang hoa: 01 ban chup;
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e) Chitng tir, tai liéu cé lién quan dén giao dich dy kién dé nghi xdc dinh trudce
mikc gid (néu c6): 01 ban chup.

Truong hop nguwoi khai hai quan chwa co cac chung tw theo quy dinh tai
diém b, diém c, diém d khoan nay thi @é nghi co quan hai quan hwéng dan nguyén
tic, diéu kién dp dung phwong phdp xdc dinh tri gid hdi quan.

5. Tong cuc Hdi quan ¢6 van ban tir chéi xdc dinh truée md so, xudt xir, tri gid
hai quan givi t6 chire, cd nhdn doi véi cdc truong hop sau:

a) Khong di diéu kién, ho so xdc dinh trude ma sé, xudt xir, tri gid hdi quan;

b) Hang héa néu tai don dé nghi xdc dinh triede ma sé, xudt xit, tri gid hdi
quan dang cho két qua xit Iy ciia co quan qudn 1y nha nwée, bao gom:

b.1) Hang héa néu tai don dé nghi xdc dinh trudc ma sé, xudt xi, tri gid hdi
quan, thudc vu viéc da dwoc co quan nha nwée c6 tham quyén thong bdo vé viéc
dang diéu tra, thanh tra, kiém tra;

b.2) Hang hoa néu tai don de nghi xac dinh truoc ma s6 da duwgc Téng cuc
Hdi quan tiép nhén va cho két qua xir 1y,

¢) Hang héa néu tai don dé nghi xdc dinh truéc ma sé6 da c6 vin bdan hwdng
ddn vé md so ciia co quan qudn Iy nha nudc.

Chwong 11
THU TUC HAI QUAN; KIEM TRA, GIAM SAT HAI QUAN;
THUE XUAT KHAU, THUE NHAP KHAU VA QUAN LY THUE
POI VOI HANG HOA XUAT KHAU, NHAP KHAU

Muc 1
Quin Iy riii ro trong hoat dong kiém tra, giam sat hai quan

Piéu 8. Panh gia tuan thi phap luat ciia doanh nghiép hoat dong xuit khau,
nhép khau

1. Co quan hai quan danh gid, phan loai tuan thu phap luat hai quan, phap luat
thué cua doanh nghi¢p hoat dong xuat khau, nhap khau, qua canh, bao gom:

a) Doanh nghié¢p uu tién;

b) Doanh nghiép tuan thu;

c¢) Doanh nghiép khong tuan thu.
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2. Tiéu chi danh gia tuan thu phdp luat cua doanh nghi€p duoc dua trén H¢
thdng cac cac chi tiéu thong tin theo khoan 1 Diéu 14 Nghi dinh s6 08/2015/ND-CP
ngay 21 thang 01 nam 2015 cua Chinh phu.

3. Co quan hai quan cung cép thong tin lién quan dén viéc danh gia tuan thi
phap luat tai khoan 2 Piéu nay; hd trg, hudng dan doanh nghiép nang cao ning luc
tuan thu phap luat.

Piéu 9. Ap dung bién phap kiém tra hang héa trong qua trinh xép, do,
van chuyén, lru giir tai kho, bai, cang, khu vuc cira khau

1. Viéc quyét dinh kiém tra thuc t& hang héa xuat khau, nhap khiu trong qua
trinh xép, d&, van chuyén, luu giit tai kho, bai, cang, khu vuc cira khau dugc dya
trén 4p dung quan 1y rui ro theo céc tiéu chi sau:

a) Chu hang, ngudi giao hang, ngudi nhan hang va cac d6i trong khac lién quan;

b) Dic diém, tinh chit hang hoa; tuyén dudng van chuyén, phuong tién van
chuyén va cac yéu t6 khac lién quan ctia hang hoa xuét khau, nhap khau;

¢) Lua chon ngu nhién khong qua 01% tong sd hang hoa xuat khau, nhap
khau tap két, xép, dé tai khu vuc cira khau.

2. Tong cuc trudng Toéng cuc Hai quan cin ci tidu chi quy dinh tai khoan 1
Diéu nay quyét dinh viéc kiém tra hang hoa bang may soi container hodc phuong
tién k¥ thuat khac théng qua Hé thdng xur 1y dir liéu dién tir hai quan. Chi cuc
trudng Chi cuc Hai quan quan 1y kho, bai, cang, cura khau t6 chirc thuc hién viée
kiém tra.

Diéu 10.° Ap dung bign phdp kiém tra hdi quan trong qud trinh lam thi tuc
hdi quan doi véi hang héa xudt khdu, nhdp khiu

1. Viéc kiém tra truc tié'p ho so, kiém tra thuc té hang hoa duwoc thuc hién trén
co 56 dp dung quan Iy rii ro do Hé théng xu Iy dir liéu dién tir hai quan théng bdo
(sau ddy goi la phdn luong to khai). Thii truéng co quan hdi quan noi xit Iy ho so
hadi quan t6 chirc thue hién quyét dinh kiém tra theo théng bédo phan luong to khai
ciia Hé thong xir Iy dir liéu dién tir hdi quan, quy dinh vé kiém tra hé so hdi quan,
kiém tra thuc té hang hoa tai Ludt Hai quan, Nghi dinh s6 08/2015/ND-CP

% Pidu nay duoc sira ddi, bd sung theo quy dinh tai Khoan 4 Pidu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ctia Bo truong Bo Tai chinh stra d6i, bo sung mot sé diéu
tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cua Bo truéng Bo Tai chinh
quy dinh vé thu tuc hai quan; kiém tra, gidm sat hai quan; thué xut khau, thué nhap khau
va quan ly thué d6i v6i hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6
nam 2018.
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ngay 21 thang 01 nam 2015 ciia Chinh phii quy dinh chi tiét va bién phdp thi hanh
Ludt Hai quan vé thii tuc hdi quan, kiém tra, gidm sat, kiém sodt hai quan va quy
dinh tai Muc 3 Chwong Il Thong tu nay.

2. Viéc kiém tra chuyén nganh hang héa thudc dién quan 1y, kiém tra chuyén
nganh dwoc thwce hién theo quy dinh cia phdp ludt vé quan 1y, kiém tra chuyén
nganh, thyc hién kiém tra thuc té toan bé 16 hang doi véi truong hop co dau hiéu
vi pham phdp ludt vé hdi quan.

Piéu 11. Ap dung quan Iy rii ro trong kiém tra sau thong quan

1. Viéc lya chon kiém tra sau thong quan dua trén quan 1y rui ro theo khoan 1,
khoan 2 Diéu 78 Luat Hai quan duoc dya trén cac tiéu chi sau déy:

a) Ngudi khai hai quan c6 ddu hiéu vi pham phép luat hai quan, phap luat thué
trong hoat dong xuét khau, nhap khau;

b) Nguoi khai hai quan c¢6 dau hiéu rai ro tudn thu phap luat hai quan, phap
luat thué trong hoat dong xuét khau, nhap khau;

¢) Nguoi khai hai quan xuét khau, nhap khau hang héa thudc danh muc rii ro
nhung chua duogc kiém tra khi thyc hién tha tuc hai quan.

2. Viéc kiém tra danh gia tuan thu phap luat ctia nguoi khai hai quan, theo
khoan 3 Piéu 78 Luat hai quan dugc thuc hién khong quéa 5% trén tong sé doanh
nghi¢p tuan thu, trén co s cac tiéu chi sau:

a) Muc do tuan thu, quy mo, linh vuc, loai hinh, thoi gian hoat dong cua doanh
nghiép xuat khau, nhap khau;

b) Tan suét, thoi gian thyc hién kiém tra trong khi lam thu tuc hai quan, kiém
tra sau thong quan, thanh tra hai quan ddi voi doanh nghiép xuét khau, nhap khau;

¢) Chinh sach quan 1y hang hoa, chinh sach thué dbi voi hang hoa xuit khau,
nhap khau;

d) Pac diém, tinh chat, xuét xir cla hang hoa xuét khau, nhap khau;

d) Cac yéu t6 khac co lién quan dén hoat dong xuat khau, nhap khau.

Piéu 12. Ap dung quan ly riii ro trong giam sat hai quan dbi véi hang hoa
xuit khau, nhap khau, qua cianh

1. Viéc lya chon phuong thirc giam sat hai quan dbi véi hang héa xuat khau,
nhap khau, qua canh duoc dua trén cac tiéu chi sau:

a) Chinh sach quan 1y hang hoa, chinh sach thué dbi voi hang hoa xuat khau,
nhap khau, qué canh;
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b) Linh vuc, loai hinh, thoi gian hoat dong, tuyén duong, dia ban, phuong tién
van chuyén, luu giit di voi hang hoa xuat khau, nhap khau, qua canh;

c) Pac diém, tinh chat, xuét xt, tan suit, mac do vi pham li€én quan dén hang
héa xuét khau, nhap khau, qué canh;

d) Cac quy dinh khac lién quan dén quan 1y hang héa xuét khau, nhap khau,
qua canh.

2. Viéc lya chon d6i twong trong diém giam sat hai quan duoc dua trén cac tiéu
chi tai khoan 1 Piéu nay va muc do tuan thi ctia chi hang, ngudi van chuyén va
cac d6i twong khac c6 lién quan.

Piéu 13. Ap dung quén 1y rai ro dbi véi hanh 1y cia ngudi xuét canh,
nhap canh, qua canh

Viéc lua chon dbi tugng trong diém giam sat, kiém tra ddi voi hanh 1y cua
nguoi xuét canh, nhap canh, qué canh dugc dya trén cac ti€u chi sau:

1. Tan suét, mac do vi pham cua nguoi xuét canh, nhép canh, qua canh.

2. Pic diém nhan than, lich st xuét canh, nhap canh, qué canh, dia diém, thoi
gian, tuyén dudng, phuong tién van chuyén, vé, gidy to tiy than va cac yéu tb lién
quan dén viéc thuc hién xuit canh, nhip canh, qua canh.

3. Ctr chi, hanh dong, 101 noi, thai do, cac biéu hién tAm Iy trong qua trinh xuét
canh, nhap canh, qua canh.

4. Pac diém bao bi dong géi, trong luong, tri gia, dia diém, thoi gian, tuyén
duong, phuong tién van chuyén va cac yéu té khac lién quan dén viéc van chuyén
hanh 1y ctia nguoi xuét canh, nhap canh, qua canh.

Diéu 14. Quan Iy riii ro dbi véi doanh nghi¢p gidi thé, pha sin, bi thu hdi
Gidy chirng nhin ding ky doanh nghiép, ngirng hoat dong, tam ngirng hoat
dong, mat tich

1. Co quan hai quan khong chip nhan ding ky to khai hai quan d6i v6i hang
héa xuét khau, nhap khéu, qua canh cua doanh nghiép da giai thé, pha san, da bi
thu hdi Gidy chimmg nhan dang ky doanh nghiép, ngimg hoat dong, tam ngimg hoat
dong, mat tich theo xac nhén cua co quan thué, trir cac truong hop phép luat co
quy dinh khac.

Céc truong hop doanh nghiép da tam ngimg hoat dong hodc mat tich theo xac
nhan cua co quan thué, dé dugc chép nhan dang ky to khai lam tha tuc hai quan
d6i v6i hang hoa xuat khau, nhap khiu, qua canh phai c6 xac nhan ciia co quan
thué vé viéc doanh nghiép da diang ky hoat dong trd lai va da thuc hién day da quy
dinh ciia phéap luat thué va ké toan.
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2. Tong cuc Hai quan phdi hop véi Tong cuc Thué thu thap thong tin, xay
dung, quan 1y danh sach doanh nghiép giai thé, pha san, bi thu hdi Gidy chimg
nhan ding ky doanh nghiép, ngimg hoat dong, tam ngimg hoat dong, mat tich dé
phuc vu quan 1y rii ro theo ndi dung quy dinh tai Diéu nay.

Piéu 15. Trach nhiém ciia Tong cuc truéng Tong cuc Hai quan trong viéc
thuc hién, ap dung quan ly rii ro

Téng cuc truong Tong cuc Hai quan c6 trach nhiém ban hanh va t6 chirc thuc
hién théng nhét:

1. Céc chi sb theo céc tiéu chi quy dinh tai khoan 2 biéu 8, Piéu 9, Piéu 10,
Piéu 11, khoan 1 Piéu 12, Diéu 13, Piéu 14 Thong tu nay va cac quy dinh, hudng
dan phan cép khéac ctia B Tai chinh, dé dép ung yéu cau quan 1y hai quan, quan ly
thué trong timg thoi ky.

2. Céc bién phap, k¥ thuat nghi€p vu quan 1y rui ro trong cac hoat dong nghiép
vu hai quan.

3. Quy trinh, quy dinh, huéng dan thyc hién, 4p dung quén 1y rii ro trong cac
hoat dong nghiép vu hai quan.

Muc 2
Khai hai quan

Diéu 16.” Ho so hai quan khi 1am thi tuc hai quan

1. H6 so hdi quan doi véi hang héa xudt khau

a) To khai hai quan theo cdc chi tiéu théng tin quy dinh tai mau s6 02 Phu luc IT
ban hanh kem Thong tw nay.

Trieong hop thuc hién trén to khai hai quan gidy theo quy dinh tai khodn 2
Piéu 25 Nghi dinh 56 08/2015/NP-CP dwoc sira doi, bo sung tai khoan 12 Piéu 1
Nghi dinh sé6 59/2018/NP-CP ngdy 20 thang 4 nam 2018 cuia Chinh phii sira doi,
b6 sung mot sé diéu ciia Nghi dinh so 08/2015/ND-CP, nguoi khai hdi quan khai
va nép 02 ban chinh to khai hdi quan theo mau HQ/2015/XK Phy luc IV ban hanh
kem Thong tw nay,

7 Piéu nay duoc sira doi, bd sung theo quy dinh tai Khoan 5 Biéu 1 Thong tu s 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué déi véi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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b) Hoa don thuong mai hodac chung twr co gia tri twong dwong trong truong
hop nguoi mua phai thanh toan cho nguwoi ban: 01 ban chup;

¢) Bang ké lam san déi véi go nguyén liéu xudt khau theo quy dinh cia Bé
Néng nghiép va Phat trién néng thén: 01 ban chinh;

d) Gidy phép xudt khdu hodc van ban cho phép xudt khdu ciia co quan cé tham
quyén theo phdp ludt vé quan 1y ngoai thwong doi véi hang héa xudt khau thudc
dién qudn Iy theo gidy phép:

d.l) Néu xudt khdu mot lan: 01 ban chinh;

d.2) Néu xudt khau nhiéu lan: 01 ban chinh khi xudt khdu lan dau.

d) Gidy théng bdo mién kiém tra hodc gidy thong bdo két qud kiém tra chuyén
nganh hodc chiing tir khdc theo quy dinh ciia phdp ludt vé qudn 1y, kiém tra chuyén
nganh (sau day goi tdt la Gidy chitng nhén kiém tra chuyén nganh): 01 ban chinh.

Truong hop phap ludt chuyén nganh quy dinh nop ban chup hodc khong quy
dinh cu thé ban chinh hay ban chup thi nguoi khai hdi quan dwoc nép ban chup.

Triong hop Gidy chitng nhdn kiém tra chuyén nganh dwoc sir dung nhiéu lan
trong thoi han hiéu luc cia Gidy ching nhdn kiém tra chuyén nganh thi nguoi
khai hai quan chi ndp 01 lan cho Chi cuc Hdi quan noi lam thi tuc xudt khau 16
hang dau tién;

e) Chitng tir chimg minh t6 chire, cd nhdn di diéu kién xudt khdu hang héa
theo quy dinh ciia phdp ludt vé dau tw: nép 01 ban chup khi lam thii tuc xudt khdu
16 hang dau tién;

g) Hop dong iy thdc: 01 ban chup doi véi truong hop iy théac xudt khdau hang
héa thudc dién phdi cé gidy phép xudt khdu, gidy chimg nhdn kiém tra chuyén
nganh hodc phdi c¢é chimng tir chitng minh t6 chire, cd nhan di diéu kién xudt khau
hang héa theo quy dinh cia phdp ludt vé dau tw ma ngueoi nhédn vy thdc sie dung
gidy phép hodc chitng tir xdc nhdn ciia ngwoi giao iy thdc;

Cdc chirng tir quy dinh tai diém d, diém @ diém e khodn ndy néu dwoc co quan
kiém tra chuyén nganh, co quan qudn 1y nha nwée chuyén nganh giri dudi dang dién
tir thong qua Cong théng tin mot cira quoc gia theo quy dinh phdp ludt vé mét cira
quoc gia, nguoi khai hai quan khéng phdi ndp khi lam thii tuc hdi quan.

2. Hé so hdi quan doi véi hang héa nhdp khdu

a) To khai hdi quan theo cdc chi tiéu théng tin quy dinh tai mau sé 01 Phu luc II
ban hanh kem Thong tu nay.
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Trieong hop thuc hién trén to khai hai quan gidy theo quy dinh tai khodn 2
Piéu 25 Nghi dinh 56 08/2015/NP-CP dwoc sira doi, bo sung tai khoan 12 Piéu 1
Nghi dinh s6 59/2018/NP-CP, nguoi khai hdi quan khai va nép 02 bdn chinh to
khai hdi quan theo mau HQ/2015/NK Phu luc IV ban hanh kém Théng tir ndy;

b) Hoa don thwong mai hodc chung twr co gia tri twong dwong trong truong
hop nguwoi mua phai thanh toan cho nguoi ban: 01 ban chup.

Truong hop chu hang mua hang tir nguoi ban tqi Viét Nam nhung dwoc nguoi
ban chi dinh nhdn hang tir nwée ngodi thi co quan hadi quan chdp nhan héa don do
nguoi ban tai Viét Nam phat hanh cho chu hang.

Nguwoi khai hai quan khong phai nop hoa don thuwong mai trong cdc truong
hop sau:

b.1) Hang héa nhdp khau dé thuc hién hop dong gia cong cho thwong nhdn
nudc ngodai,

b.2) Hang héa nhdp khdu khéng cé héa don va nguwoi mua khéng phdi thanh
toan cho nguoi ban, nguoi khai hai quan khai tri gia hai quan theo quy dinh tai
Théng tw s6 39/2015/TT-BTC ngay 25 thang 3 ndm 2015 cia BY truong Bo Tadi
chinh quy dinh vé tri gid hdi quan doi véi hang héa xudt khau, nhdp khau.

¢) Vin don hodc cdc chimg tir van tdi khdc c6 gid tri twong dwong ddi véi
truong hop hang héa vin chuyén bang dwong bién, dwong hang khong, dwong
sdt, van tdi da phwong thirc theo quy dinh ciia phdp ludt (triv hang héa nhdp khdu
qua cira khdu bién gi6i dwong bj, hang héa mua bdn giiva khu phi thué quan va
néi dia, hang héa nhdip khau do ngwoi nhdp canh mang theo dwong hanh Iy):
01 ban chup.

Péi véi hang hoa nhap khau phuc vu cho hoat dong tham do, khai thac dau khi
van chuyén trén cdc tau dich vu (khéng phai la tau thwong mai) thi ngp ban khai
hang hoa (cargo manifest) thay cho van don,

d) Bdng ké lam san doi véi g6 nguyén liéu nhdp khau quy dinh ciia B¢ Nong
nghiép va Phat trién néng thén: 01 bdn chinh;

d) Gidy phép nhdp khdu hodc vin bdan cho phép nhdp khédu cia co quan cé
tham quyén theo quy dinh cia phdp ludt vé ngoai thwong va thwong mai doi véi
hang héa phdi c6 gidy phép nhdp khau; Gidy phép nhdp khau theo han ngach hodc
van ban théng bdo giao quyén sir dung han ngach thué quan nhdp khéu:

d.1) Néu nhdp khau mét lan: 01 ban chinh;

d.2) Néu nhdp khau nhiéu lan: 01 ban chinh khi nhdp khau lan dau.
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e) Gidy chitng nhdn kiém tra chuyén nganh: 01 bdan chinh.

Truong hop phap ludt chuyén nganh quy dinh nop ban chup hodc khong quy
dinh cy thé ban chinh hay ban chup thi nguoi khai hdi quan dwoc nép ban chup.

Triong hop Gidy chitng nhdn kiém tra chuyén nganh dwoc sir dung nhiéu lan
trong thoi han hiéu luc cia Gidy chig nhdn kiém tra chuyén nganh thi nguoi
khai hai quan chi nép 01 lan cho Chi cuc Hdi quan noi lam thii tuc nhdp khau 16
hang dau tién;

g) Chimg tir chitng minh t6 chirc, cd nhan di diéu kién nhdp khau hang héa
theo quy dinh ciia phdp ludt vé dau tw: ndp 01 bdan chup khi lam thii tuc nhdp khau
16 hang ddu tién;

h) To khai tri gid: Ngwoi khai hdi quan khai to khai tri gia theo mau, giri dén
Heé tho”'ng duwoi dang dir licu dién tw hodc nop cho co quan hai quan 02 ban chinh
doi voi trwong hop khai trén to khai hai quan gidy. Cdc trieong hop phdi khai to
khai tri gia va mau to khai tri gia thuc hién theo quy dinh tai Thong tuw s6
39/2015/TT-BTC;

i) Chitng tir chitng nhdn xudt xir hang héa theo quy dinh tai Thong ti ciia Bo
triwong B Tai chinh quy dinh vé xdc dinh xudt xir hang héa xudt khdu, nhdp khdu;

k) Danh muc mdy méc, thiét bi trong truong hop phdn loai may lién hop hodc
16 hop mady thuc cic Chwong 84, Chwong 85 va Chuong 90 ciia Danh muc hang
héa xudt khdu, nhap khdu Viét Nam hodc phan loai may moc, thiét bi & dang chua
ldp rdp hodc thdo roi: 01 bdan chup va xudt trinh ban chinh Danh muc mdy méc,
thiét bi dé doi chiéu kém theo Phiéu theo déi triv Iiii theo quy dinh tai Thong tw s6
14/2015/TT-BTC trong truong hop nhdp khdau nhiéu lan;

1) Hop dong uy thac: 01 ban chup doi véi trieong hop iy thdc nhdp khédu cdc
mdt hang thudc dién phdi cé gidy phép nhdp khdu, chirng nhdn kiém tra chuyén
nganh hodc phdi ¢6 chimg tir chitng minh t6 chire, cd nhéan di diéu kién nhdp khau
hang héa theo quy dinh ciia phdp ludt vé dau tu, phdp ludt vé qudn Iy, kiém tra
chuyén nganh, phdp ludt vé qudn Iy ngoai thirong ma ngwoi nhdn iy théc sir dung
gidy phép hodc chitng tir xdc nhdn ciia ngwoi giao iy thdc;

m) Hop dong ban hang cho truong hoc, vién nghién ciru hodc hop dong cung
cdp hang héa hodc hop dong cung cdp dich vu doi véi thiét bi, dung cu chuyén
ding cho gidang day, nghién ciru, thi nghiém khoa hoc déi véi triueong hop hang héa
nhdp khau dwoc dp dung thué sudt thué gia tri gia tang 5% theo quy dinh ciia Ludt
Thué gid tri gia tang: 01 ban chup.
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Cdc chimg tir quy dinh tai diém d, diém e, diém g, diém i khodn ndy néu dwoc
co quan kiém tra chuyén nganh, co quan qudn 1y nha nwde chuyén nganh giri dwdi
dang dién tr théng qua Cong théng tin mét cira quoc gia hodc co quan cé tham
quyén & miede xudt khdu giri dwdi dang dién tir thong qua Cong thong tin mot cira
ASEAN hodc Cong théng tin trao doi véi cdc mede khdc theo quy dinh ciia Diéu
wéc quoc té ma Viét Nam la thanh vién, ngueoi khai hdi quan khéng phdi ngp khi
lam thu tuc hai quan.

3. Hb so hdi quan déi véi hang héa xudt khau, nhdp khau khéng thudc doi twong
chiu thué

Ngodi hé so hdi quan quy dinh tai khodn 1 hodc khoan 2 Piéu ndy, nguoi khai
hai quan phdi nop:

a) Péi véi hang hoa nhap khau la hang vién tro nhdn dao, vién tro khong hoan
lai cua nuwoc ngoai cho Viét Nam:

a.1) Hop dong cung cdp hang héa (doi véi truong hop t6 chire, cd nhan tring
thau nhdp khau): 01 ban chup;

a.2) Hop dong vy thac nhdp khau (36 véi trwong hop nhdp khau iy théc):
01 ban chup;

a.3) Van ban xac nhan vién tro cua Bo Tai chinh (do‘i VOl vién tro nuwoc ngodai
thudc nguon thu ngdn sdch trung wong; cdc khodn ciru tro khdn cdp khéng cé dia
chi cu thé, thuéc tham quyén phé duyét ciia Chi tich Uy ban Trung wong Mt
trdn Té quéc Viét Nam quy dinh tai Diéu 15 Nghi dinh s6 93/2009/ND-CP ngay 22
thang 10 nam 2009 ban hanh quy ché qudn 1y va sir dung vién tro' phi chinh phi
nwéc ngodi; vién tro- hang héa nhdap khau cho mét sé dia phuwong, nhung do mét
16 chitc nha nuwde thuéc Trung wong lam ddu moi nhdn hang va phdn phéi):
01 ban chinh;

a.4) Van ban xdc nhdn vién tro cua So Tai chinh (do”'i VOi vién tro nuwdc ngodi
thudc nguén thu ngan sach dia phwong): 01 ban chinh.

b) Péi véi hang hoa nhap khau dé thuc hién dw an ODA vién tro khong hoan
lai cua Viét Nam cho nudc ngoai:

b.1) Quyét dinh cia don vi chii qudn vé viéc giao nhiém vu qudn 1y va thuc
hién dy an hodc quyét dinh phé duyét duy an ODA cua co quan chu quan du an
trong dé ghi ré hinh thire cung cdp la ODA khéng hodn lai: 01 ban chup;

b.2) Danh muc chi tiét hang hoa vién trg cho nuwoc ngoai do don vi thuc hién
du an lap: 01 ban chup;
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b.3) Hop dong cung cdp hang héa déi véi trieong hop t6 chike, c¢d nhan tring
thau nhdp khau hodc hop dong ity thac nhdp khdu hang héa doi véi truong hop
nhdp khdu 1y thac: 01 ban chup.

c) Péi véi hang hoa xudt khau dé thuc hién dw dn ODA vién tro khong hoan
lai cua Viét Nam cho nudc ngoai:

c.1) Quyét dinh ciia don vi chii quan vé viéc giao nhiém vu qudn 1y va thuc
hién dy an hoadc quyét dinh phé duyét duw an ODA cua co quan chu quan dy dn
trong dé ghi ré hinh thirc cung cdp la ODA khéng hodn lai: 01 ban chup;

c.2) Danh muc chi tiét hang hoa vién tro cho nuwoc ngoai do don vi thuc hién
dy an lap: 01 ban chup;

¢.3) Hop dong cung cdp hang héa cho dy an (truong hop don vi thuc hién dw
dan khéng truec tiép xudt khau): 01 bdan chup.

d) Déi véi hang héa thudc doi twong khéng chiu thué gid tri gia ting la mdy
méc, thiét bi, vt tw thudc logi trong nuwdc chwa san xudt dwoc nhap khau dé sir
dung truc tiép cho hoat dong nghién ciru khoa hoc, phdt trién cong nghé; mdy
méc, thiét bi, phu ting thay thé, phirong tién van tdi chuyén dimg, vit tw thudc loai
trong nuoc chuwa san xudt dwoc nhap khdu dé tién hanh hoat dong tim kiém, tham
do, phat trién mé dau, khi dot; tau bay, gian khoan, tau thity thuéc loai trong nwée
chiwra san xudt dwoc nhap khau tao tai san c¢é6 dinh cia doanh nghiép hoac di thué
cua nuwoc ngodi dé sir dung cho san xudt, kinh doanh, cho thué:

d.1) Hop dong ban hang theo két qua dau thau hodc hop dong cung cdp hang
hoa hodac hop déng cung ccfp dich vu do co so trung thau hodc dwoc chi dinh thau
hodc don vi cung cdp dich vu ghi 6 khéng bao gom thué gid tri gia tang: 01 ban
chup;

d.2) Hop dong iy thdc nhdp khau doi véi truong hop nhdp khdu iy thac ghi ré
khéng bao gom thué gid tri gia tang: 01 ban chup;

d.3) Vin ban cia co quan nha nwée c¢é tham quyén theo quy dinh cia Ludt
Khoa hoc va Cong nghé giao nhiém vu cho cac 16 chirc thuc hién chuwong trinh, du
dan, dé tai nghién ciu khoa hoc va phdt trién céng nghé hodc hop dong khoa hoc
va céng nghé gita bén ddat hang véi bén nhdn dat hang thiee hién hop dong khoa
hoc va cong nghé doi véi mdy moc, thiét bi, vdt twr thudc logi trong nudc chwa san
xudt dwoc nhap khau dé sir dung tryc tié}o cho hoat dong nghién cuu khoa hoc,

phat trién cong nghé: 01 ban chinh;
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d.4) Hop dong ky véi bén muwde ngoadi doi véi truong hop thué tau bay, gian
khoan, tau thiy thudc loai trong nwéc chwa san xudt dwoc ding cho sdn xudt, kinh
doanh, cho thué: 01 ban chup.

d) Poi véi hang héa nhdp khau la vii khi, khi tai chuyén ding phuc vu truc tiép
cho qudc phong, an ninh thudc doi twong khong chiu thué gid tri gid tang: 01 ban
chinh Gidy xdc nhdn hang héa nhdp khdu phuc vu trye tiép cho quéc phong ciia
Bé Quéc phong hodc phuc vu truc tiép cho an ninh ciia B6 Cong an;

e) Doi véi hang héa nhdp khdu cia doanh nghiép cho thué tai chinh d@é cho
doanh nghiép ché xudt, doanh nghiép trong khu phi thué quan thué lai theo hinh
thitc cho thué tai chinh thudc doi twong khong chiu thué nhdp khau va hang héa
nhdp khau tir nude ngodi dwa truc tiép vao doanh nghiép ché xudt, doanh nghiép
trong khu phi thué quan: 01 ban chup hop dong cho thué tai chinh trong dé néu ré
bén thué tai chinh la doanh nghiép ché xudt, doanh nghiép trong khu phi thué
quan (dap g diéu kién quy dinh tai khoan 1 Piéu 4 Ludt Thué xudt khdu, thué
nhdp khau ngay 06 thang 4 nam 2016);

g) Hang héa ciia cdc nha thau nhdp khau tir mede ngodi dwa trec tiép vao khu
phi thué quan dé xdy dwng nha xwong, van phong, ldp dat thiét bi theo két qua dau
thau: 01 ban chup hop dong bdn hang vdo khu phi thué quan theo két qud dau
thau hodc chi dinh thau trong do, quy dinh gid tring thau khéng bao gom thué
nhdp khdu.

4. Ho so hdi quan déi véi hang héa mién thué xudt khau, nhdp khau

Ngodi cdc chimg tir néu tai khoan 1 hodc khodn 2 Piéu ndy va quy dinh tai
Nghi dinh sé 134/2016/NP-CP ngay 01 thang 9 nam 2016 ciia Chinh phii quy dinh
chi tiét mot sé diéu va bién phap thi hanh Luat T hué xudt khau, thué nhap khau,
nguoi khai hai quan nop:

a) Danh muc hang héa mién thué mdu 06 ban hanh kém Nghi dinh sé
134/2016/NDP-CP.

Truong hop Hé thong xir Iy dir lidu dién tir hdi quan dép vmg hoan toan viéc
tiép nhdn Danh muc hang héa mién thué dién tir, nguoi khai hai quan phdi théng
bdo Danh muc hang héa mién thué trén Hé thong.

Truong hop théng bdo Danh muc hang héa mién thué ban gidy, nguwoi khai hdi
quan xudt trinh ban chinh va ngp 01 ban chup Danh muc hang héa mién thué theo
madu s6 06 ban hanh kém theo Nghi dinh s6 134/2016/NP-CP kém Phiéu theo doi
trir tii dd dwoc co quan hai quan tiép nhan;
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b) Hop dong di thué va cho thué lai mdy méc, thiét bi, phwong tién vin tdi
chuyén dung phuc vu hoat dong dau khi; hop do”‘ng dich vu cong viéc cho 16 chire,
cd nhén tién hanh hoat dong dau khi: 01 ban chup;

¢) Hop dong ché tao mdy méc, thiét bi hodc ché tao linh kién, chi tiét, bo phdn
roi, phu ting ciia mdy moc, thiét bi can thiét cho hoat dong dau khi dé cung cap
cho 16 chikc, cd nhan tlen hanh hogt dong dau khi trong dé ghi ré gid cung cdp
hang héa khéng bao gom thué nhdp khédu: 01 ban chup;

d) Hop d&ng ché tao mady moc, thiét bi hodc ché tao linh kién, chi tiét, bo phan
roi, phu tung cua mdy moc, thiét bi dé tao tai san cé dinh cia doi twong duoc
hwong wu dai dau tir hodic dé tao tdi san c6 dinh ciia co sé dong tau: 01 ban chup.

5. Ho so hdi quan déi véi truong hop giam thué

Ngodi cdc chimg tir néu tai khodn 1 hodc khodn 2 Diéu nay, nguoi khai hdi
quan phdi ndp hé so giam thué xudt khau, thué nhdp khdu theo quy dinh tai
Piéu 32 Nghi dinh s6 134/2016/ND-CP.

6. Ho so hai quan doi voi trwong hop khong thu thué

Ngodi cdc chitng tir néu tai khoan 1 hodc khodn 2 Piéu nday va quy dinh tai
Nghi dinh s6 134/2016/ND-CP, nguoi khai hdi quan phdi ngp:

a) Poi véi hang héa nhdp khdu nhung phdi téi xudt tra lai nuée ngodi, tdi xudt
sang nuede thir ba, tdi xudt vao khu phi thué quan:

Cong van dé nghi khéng thu thué xudt khdu theo cdc chi tiéu thong tin quy
dinh tai mau sé 02 Phu luc Ila ban hanh kém T hong tu nay.

Trieong hop thwc hién hé so gidy, ngwoi nép thué ndp céng vin dé nghi
khong thu thué xudt khau theo mau sé6 05/CVDNKTT/TXNK Phu luc VI ban hanh
keém Théng tw nay, trong dé néu ré s6 to khai hdi quan tdi xudt, sé to khai hai
quan nhdp khdau, sé hop dong, sé chitng tir thanh todn (néu cé), cam két cia
nguwoi nép thué vé viéc hang héa chwa qua sir dung, gia cong, ché bién ¢
Viéet Nam: 01 ban chinh;

b) Poi v6i hang héa xudt khdu nhung phdi tdi nhdp khau tré lai Viét Nam:

Céng vin dé nghi khong thu thué theo cdc chi tiéu théng tin quy dinh tai mdu
s6 02 Phy luc Ila ban hanh kém Théng tu nay.

Trieong hop thuwe hién hé so gidy, ngwoi nép thué ndp cong van dé nghi khéng
thu thué theo mau sé6 05/CVDNKTT/TXNK Phu luc VI ban hanh kém Théng tw nay,
trong dé néu ré sé to khai hai quan tdi nhdp, sé to khai hai quan xudt khau, sé hop
dong, s6 chitng tir thanh todn (néu cé), cam két ciia nguwoi nép thué vé viéc hang
héa chwa qua sir dung, gia cong, ché bién & nwde ngoai: 01 ban chinh;
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c) Dé6i vdi cdc trwong hop hang héa xudt khau hodc nhdp khdu dwoc hoan thué
nhing nguoi np thué chira nép thué:

Céng vin dé nghi khong thu thué theo cdc chi tiéu théng tin quy dinh tai mdu
6 02 Phy luc Ila ban hanh kém Théong tw nay.

Truong hop thuc hién hé so gidy, nguwoi nép thué ndp cong van dé nghi khong
thu thué theo mau s6 05/CVDNKTT/TXNK Phy luc VI ban hanh kém Théng tw nay,
trong d6 néu ré sé tién chi tiét theo tirng logi thué, sé chimg tir bdo lanh ciia t6 chire
tin dung, sé to khai hdi quan xudt khau hodc nhdp khdu, sé hop dong xudt khdu
hodic nhdp khau, s6 chimng tir thanh todn (néu cé): 01 ban chinh.

Diéu 16a.® Luweu giiv ho so hdi quan doi véi hang héa xudt khdu, nhdp khiu

1. H6 so hdi quan nguwoi khai héi quan phdi luu giik gom:

a) To khai hai quan;

b) Gidy phép xudt khdu, nhdp khdu hodc van ban cho phép xudt khau, nhdp
khdu cia co quan cé tham quyén theo phdp ludt vé quan 1y ngoai thuwong doi véi
hang héa xudt khdu, nhdp khdu thudc dién qudn 1y theo gidy phép;

¢) Gidy dang ky kiém tra chuyén nganh trong truong hop hang héa thuéc doi
tiwgng phdi kiém tra chuyén nganh dwoc co quan hdi quan cho phép dwa hang vé
bdo qudn va Bién bdan ldy mdu cé xdc nhén ciia co quan kiém tra chuyén nganh
doi véi hang héa phdi ldy mdu theo quy dinh cia phdp ludt quan Iy, kiém tra
chuyén nganh,

d) Gidy chitng nhdn kiém tra chuyén nganh;

d) Hop dong mua bdn hang héa xudt khau, nhdp khau (bao gom cd hop dong
gia céng, hop dong thué gia cong lai, hop dong thué mwon, hop dong cho thué tdi
chinh, hop déng sira chita, bao hanh va phu luc hop dong, cac chimg tir c6 lién
quan dén diéu chinh, bé sung hop dong) hodc cdc chitng tir ¢6 gid tri twong dwong
theo quy dinh ciia phdp ludt vé thwong mai, qudn Iy ngoai thuwong.

Hop dong iy thdc trong trieong hop uy thdc xudt khau, ity théc nhdp khéu;

e) Chitng tir xdc nhdn t6 chire, cd nhdan di diéu kién xudt khau, nhdp khdu
hang héa theo quy dinh ciia phdp ludt vé dau tu;

¥ Pidu nay duoc bd sung theo quy dinh tai Khoan 6 Diéu 1 Thong tu s6 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 ctia Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué déi véi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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g) Hoa don thwong mai hodc ching ti co gia tri twong dwong trong truong
hop nguwoi mua phai thanh toan cho nguoi ban,

h) Van don hodc cac chung twr van tai khac co gia tri twong dwong;

i) Chitng tir chirng nhdn xudt xir hang héa doi véi cdc triuong hop phdi ngp
chimg tir chitng nhdn xudt xir hang héa theo quy dinh tai Théng tw ciia Bé trudng
Bé Tai chinh quy dinh vé xdc dinh xudt xir hang héa xudt khau, nhdp khau;

k) Bdn ké chi tiét hang héa doi véi hang héa xudt khdu, nhdp khau phdi cé
bang ké chi tiét hang héa khi lam thi tuc hdi quan;

1) Tai lidu ky thudt, catalogue, ban phdn tich thanh phan, chitng thi gidm dinh
lién quan dén hang héa xudt khau, nhdp khau (néu cé);

m) Danh muc may moc thiét bi va Phiéu theo doi trir lii khi khai bdo ma sé doi
Véi trieong hop phdn loai may lién hop hodc té hop mdy thudc cic Chuong 84, 85
va 90 ciia Danh muc hang héa xudt khau, nhdp khau Viét Nam va treong hop phdn
loai mdy méc, thiét bi ¢ dang chwa ldp rdp hodc théo roi theo quy dinh tai Piéu 7,
Piéu 8 Théng tw so 14/2015/TT-BTC;

n) S6, chitng tir ké todn c6 lién quan dén hang héa xudt khau, nhdp khdu theo
quy dinh ciia phép ludt vé ké todn, bao gom ca dir liéu, chirng tir, tdi lidu vé xudt
kho, nhdp kho hang hoa;,

0) Bdo cdo quyét todn tinh hinh sir dung nguyén liéu vét tw, mdy moc, thiét bi
nhdp khdu, hang héa xudt khdu va chimg tiv, tai lidu, dir liéu lam co s& ldp bdo cdo
quyét todan; dinh mirc s dung nguyén liéu, vt tw cho timg md san phdam, so do
thiét ké mdu san pham hodc quy trinh san xudt, so dé gidc mau (néu cé), dinh mirc
thiee té san xudt san phdm xudt khau va chitng tir, tai liéu, div liéu lién quan dén
hoat dong gia cong, san xudt san pham xudt khdu;

p) Ho so, chimg tir ¢6 lién quan dén viéc kiém tra, xdc dinh tri gid hdi quan
theo quy dinh tai Théng t sé 39/2015/TT-BTC;

q) Ho so khdc lién quan dén viéc mién thué theo quy dinh tai Diéu 5 dén
Piéu 31 Nghi dinh s6 134/2016/NP-CP; hé so giam thué quy dinh tai Diéu 32
Nghi dinh s6 134/2016/NP-CP; hé so hodn thué quy dinh tai Piéu 33 dén Piéu 37
Nghi dinh sé 134/2016/NP-CP, Piéu 129 Théng twr nay; ho so hdi quan doi voi
hang héa xudt khdu, nhdp khau khéng thuéc doi twong chiu thué theo quy dinh tai
Piéu 16 Théng tw nay; hé so xéa no tién thué, tién chdm ndp, tién phat; gia han
nop tién thué, tién cham nop, tién phat, nop dan tién thué no va xdc nhan hodn
thanh nghia vu ndp thué doi véi hang héa xudt khdu, nhdp khéau theo quy dinh tai
Piéu 134, 135, 136, 140 Théng tw nay;
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r) Vin ban théng bdo két qua xdc dinh truée vé md so6, xudt xit, tri gid hdi
quan (néu cé);

s) Ho so lién quan dén viéc khai bé sung, thay doi muc dich sir dung, chuyén
tiéu thu noi dia hang hoa xudt khdu, nhdp khau theo quy dinh tai Piéu 20 va
Piéu 21 Théng tw nay;

t) Ho so lién quan dén thi tuc hdi quan doi véi hang héa kinh doanh tam nhdp
tdi xudt theo quy dinh tai Piéu 86 Théng tw ndy va hang héa xudt khau, nhdp khau
dang ky to khai hai quan mét lan theo quy dinh tai Piéu 93 Thong tw nay;

u) Cdc chimg tir khéc cé lién quan dén hang héa xudt khdu, nhdp khdu theo
Nghi dinh s6 125/2017/ND-CP ngay 16 thang 11 nam 2017 ciia Chinh phii sira do,
b6 sung mot sé diéu ciia Nghi dinh sé 122/2016/NP-CP ngay 01 thang 9 nam 2016
ciia Chinh phii vé biéu thué xudt khau, biéu thué nhdp khdau wu dai, danh muc hang
héa va mirc thué tuyét doi, thué hon hop, thué nhdp khdu ngodi han ngach thué
quan va cac van ban phap ludt khac co quy dinh.

2. Nguwoi khai hai quan chiu trach nhiém luu giit ban chinh cac chirng tir thuoc
hé so hai quan quy dinh tai khoan 1 Piéu ndy trong thoi han theo quy dinh tai
diém d khoan 2 Piéu 18 Ludt Hai quan ngay 23 thang 6 nam 2014, xudt trinh cho
co quan hdi quan khi kiém tra sau théng quan, thanh tra. Ban chinh cé thé dwoc
thé hién dudi dang chitng tir dién tir hodc chirng tir gidy.

Trieong hop ban chinh dwéi dang chimg tir gidy da ndp cho co quan hai quan,
ngueoi khai hdi quan phdi luu ban chup. Poi véi ching tiv dudi dang dién tir, nguoi
khai hai quan phai luu ban dién tu.

Trueong hop nguwoi khai hai quan la dai Iy lam thi tuc hai quan (bao gom cd
cdc doanh nghiép chuyén phdt nhanh da dwoc cong nhdn la dai Iy lam thi tuc hai
quan) thi chii hang chiu trach nhiém leu gitv cde chimg tir thuée ho so hdi quan.
Truong hop chu hang la thwong nhdn nuoc ngoai khong hién dién tai Viét Nam
thue hién quyén kinh doanh xudt khdu, nhdp khdu thi dai Iy lam thi tuc hai quan
chiu trach nhiém luu giit cdc chitng tir thude ho so hdi quan.

Pi¢u 17. Xem hang héa, 1dy miu hang héa truéc khi khai hai quan

Viéc xem hang héa trude khi khai hai quan quy dinh tai diém ¢ khoan 1
Diéu 18 Luat Hai quan va léy mau hang hoa dé phuc vu khai hai quan dugc thuc
hién nhu sau:

1. Sau khi dugc ngudi van chuyén hang hoéa hoidc ngudi luu gitt hang hoa
(hang tau, hang hang khong, duong sat, doanh nghiép chuyén phat nhanh, doanh
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nghiép kinh doanh dich vu buu chinh, chu kho ngoai quan,...) chap thuan, chu
hang théng bao cho Chi cuc Hai quan noi luu giit hang héa dé giam sat theo
quy dinh, dong thoi thong bao cho doanh nghiép kinh doanh cang, kho, bai dé
phdi hop.

2. Khi xem trudc hang hoa, Chi cuc Hai quan noi luu gitt hang hoa phai 1ap
bién ban ching nhan, c6 xac nhan cua chu hang. Bién ban dugc 1ap thanh 02 ban,
moi bén giit 01 ban.

3. Truong hop ngudi khai hai quan dé nghi ldy mau dé phuc vu viéc khai hai
quan thi thuc hién theo quy dinh tai Diéu 31 Thong tu nay.

4. Sau khi xem trudc hang, ldy mau, cong chirc hai quan thyc hién niém
phong 16 hang. Truong hop hang héa khong thé niém phong dugc thi trong bién
ban chtimg nhan néu tai khoan 2 Piéu nay phai thé hién duoc tinh trang hang
héa va ghi rd nguodi dang gilt hang hda chiu trach nhiém gitt nguyén trang hang
hoa. Khi khai hai quan, chu hang ghi rd két qua xem trude, iy mau hang hoa
trén to khai hai quan.

Piéu 18. Khai hai quan

1. Nguyén tic khai hai quan

a)’ Ngwoi khai hdi quan phdi khai ddy di cdc théng tin trén to khai hdi quan
theo cdc chi tiéu thong tin quy dinh tai mau 56 01 hodc mdu sé 02 Phu luc II ban
hanh kém Théng tw ndy va gii cdc chitng tir thuéce hé so hai quan quy dinh tai
Piéu 16 Théng tw nay theo cdc chi tiéu théng tin quy dinh tai mau sé6 03 Phu luc II
ban hanh kém Théng tw nay cho co quan hdi quan théng qua Hé thong xir Iy dir
lieu dién tw hai quan. Cac chung tie thudc ho so hdi quan co thé & dang dir liéu
dién tir hodc chimg tir gidy dwoc chuyén doi sang chirng tir dién tir (ban scan c6
xdc nhdn bang chir ky sé).

Trieong hop khai trén to khai hai quan gidy thi ngwoi khai hai quan thuwce hién
theo huong dan tai Phu luc IV ban hanh kém T hong tw nay va nop, xudt trinh bé
hé so hdi quan theo quy dinh tai Diéu 16 Théng tw ndy cho co quan hdi quan khi
dang ky to khai hai quan.

? Piém nay duogc stra ddi, bd sung theo quy dinh tai diém a Khoan 7 Didu 1 Théng tu sb
39/2018/TT-BTC ngay 20 thang 4 nim 2018 cia Bo truong Bo Tai chinh sira ddi, bd sung mot
s6 Diéu tai Thong tu sé 38/2015/TT-BTC ngay 25 thang 3 nam 2015 cua Bo truong BO Tai
chinh quy dinh vé tha tuc hai quan,; kiém tra, giam sat hai quan; thué xuat khau, thué nhap
khau va quan Iy thué d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6
nam 2018.
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Truwong hop nhdp khdu nguyén liéu, vt tw dé gia cong, san xudt xudt khdu, va
xudt khdu san phdm gia céng, san xudt xudt khau, nguoi khai hai quan phdi khai
mad san pham xudt khdu, ma nguyén lidu, vdt tw nhdp khdu phii hop véi thuc té
quan tri, san xudt ciia ngwoi khai hdi quan tai chi tiéu mé ta hang héa theo huéng
dan ciia Phy luc II ban hanh kém Théng tw ndy trén to khai hdi quan khi lam thi
tuc nhap khau, xudt khdu;

b) Hang hoa xuét khau, nhap khau theo céc loai hinh khac nhau thi phai khai
trén to khai hang hoa xuat khau, nhap khau khac nhau theo ting loai hinh
tuong ung;

¢) Mot to khai hai quan dugc khai bdo cho 16 hang ¢c6 mdt héa don. Truong
hop khai hai quan ddi véi 16 hang c6 nhiéu héa don trén mot to khai hai quan theo
quy dinh tai khoan 7 Diéu 25 Nghi dinh sb 08/2015/ND-CP, nguoi khai hai quan
1ap Bang ké hoa don thuong mai hang hoa xuit khau, nhap khau theo miu sb
02/BKHD/GSQL Phuy luc V ban hanh kém Thong tu nay, gui kém to khai hai quan
dén Hé thong.

Truong hop khai t& khai hai quan gidy, nguoi khai hai quan phai khai day du
s6, ngay, thang, ndm ctia hoa don va tong luong hang trén to khai hai quan, néu
khong thé khai hét cac hoa don trén to khai hai quan thi 1ap ban ké chi tiét kém
theo to khai hai quan;

d) Hang héa xuét khau, nhap khau thudc ddi twong khong chiu thué, mién
thué theo quy dinh thi khi khai hai quan phai khai cac chi tiéu thong tin lién
quan dén khong chiu thué, mién thué, theo huéng dan tai Phu luc II ban hanh
kém Thong tu nay;

d) Hang héa xuét khau, nhap khau thudc dién duoc giam muc thué so véi quy
dinh thi khi khai murc thué trén to khai hai quan gidy phai khai ca murc thué trude
khi giam, ty 1& phan trim s6 thué dugc giam va van ban quy dinh vé viéc nay;

e)'’ Hang héa xudt khau, nhdp khdu la phwong tién van tdi dwong bién, dwrong
song, dwong hang khéng, dwong sdt thi nguoi khai hdi quan phdi khai va hoan
thanh thii tuc hdi quan xudt khdau truée khi lam thi tuc xudt canh, triv triong hop
ban hang sau khi phwong tién vén tai da xudt canh; khai va lam thi tuc hai quan

" Piém nay duogc stra ddi, bd sung theo quy dinh tai diém a Khoan 7 Diéu 1 Théng tu sd
39/2018/TT-BTC ngay 20 thang 4 nim 2018 ciia Bo truong Bo Tai chinh sira doi, bo sung
mot sd diéu tai Thong tu sé 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cia Bo trudng Bo
Tai chinh quy dinh vé thi tuc hai quan; kiém tra, gidm sat hai quan; thué xuét khau, thué
nhap khau va quan 1y thué déi v6i hang hoa xuat khau, nhap khau, co hiéu luc ké tir ngay 05
thang 6 ndm 2018.
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nhdp canh trude khi lam thii tuc nhdp khau; trieong hop la phwong tién vin tdi
dwong bo hodc phwong tién dwoc cdc phwong tién khdc vian chuyén qua cira khdu
thi chi phdi khai va lam thi tuc hdi quan xudt khdau, nhdp khau, khong phdi lam thii
tuc xudt canh, nhap canh;

) Ngudi khai hai quan duoc stir dung két qua giam dinh, phan tich cua céc t6
chtic ¢6 chirc nang theo quy dinh cta phap luat dé khai cac ndi dung c6 lién quan
dén tén hang, ma sd, chat lugng, ching loai, s6 luong va cac thong tin khéac lién
quan dén 16 hang xuat khau, nhap khau.

Nguoi khai hai quan duoc sir dung két qua phan tich, phan loai cua 16 hang
da duoc thong quan trude d6 dé khai tén hang, ma sb cho cac 16 hang tiép theo
c6 cung tén hang, thanh phan, tinh chit Iy hoa, tinh ning, cong dung, nhap khau
tir ciing mot nha san xuat trong thdi han 03 nam ké tir ngay c6 két qua phan tich,
phan loai; trir truong hop quy dinh ctia phap luat lam can ctr ban hanh thong bao
két qua phan tich, phan loai hang hoa xuit khau, nhap khau duogc sta doi, bd
sung, thay thé;

h) Truong hop viéc khai hai quan tam nhéap, tam xuét thyc hién trén to khai hai
quan gidy thi viéc khai hai quan ddi voi hang hoa tai xuat, tai nhap thuc hién trén
to khai hai quan giay.

l)“ Mot van don phai dwoc khai trén mot to khai hai quan nhdp khau. Ty ruong
hop mot van don khai cho nhiéu to khai hai quan, nhiéu van don khai trén mot to
khai hdi quan hodc hang héa nhdp khau khéng c6 van don thi nguoi khai hdi quan
thuc hién theo huong dan tai mdu s6 01 Phu luc Il ban hanh kém T hong tw nay;,

k)'* Khi ding ky to khai hai quan xudt khau, nguoi khai hdi quan phdi khai
day dii s6 hiéu container trén to khai hai quan déi véi hang héa xudt khau vin
chuyén bang container va sé quan 1y hang héa xudt khdu theo huwdng dan tai mau
s6 02 Phy luc II ban hanh kém Théng tw nay.

"' Piém nay duoc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Théng tu sé 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, bo sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

2 Piém nay dugc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cua Bo truong Bo Tai chinh sira d6i, bd sung mot s diéu tai
Théng tu sb 38/2015/TT-BTC ngay 25 thang 3 nam 2015 ciia BO truong Bo Tai chinh quy dinh vé
thi tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué déi voi
hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nim 2018.
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Trieong hop hang héa thudc nhiéu to khai hai quan xudt khdu cia cing mot
chu hang dong chung container hodc chung phwong tién chira hang thi nguoi khai
hai quan phai thong bdo thong tin hang hoa dong chung container, chung phuwong
tién chira hang theo cac chi tiéu thong tin quy dinh tai mau s6 15 Phu luc II ban
hanh kém Théng tw ndy théng qua Hé thong xir Iy dir lidu dién tir hai quan trude
khi thuc hién cac thu tuc dwa hang qua khu vuc giam sat hai quan,

)" Trwong hop hang héa xudt khdu, nhdp khdu phuc vu triee tiép an ninh quoc
phong thuéc dién mién khai hdi quan, mién kiém tra thiee té hang héa, nguoi khai
hadi quan ngp van ban dé nghi mién khai hai quan, mién kiém tra thuc té hang héa
cua Bo truong Bo Cong an, Bo tru’o’ng Bo Quoc phong cho co quan hdi quan no’z
lam thii tuc xudt khdau, nhdp khdu hang héa dé to chirc gidm sdt hang hoa xudt
khau, nhdp khdu theo quy dinh tai Théng tw nay va mién khai hai quan, mién kiém
tra thyec té hang héa;

m)"* Hang héa xudt khau, nhdp khdu thudc dién phdi cé gidy phép cia co
quan quan ly chuyén nganh thi phai co gidy phép tai thoi diém déing ky to khai hai
quan va phai khai day dui thong tin gidy phép trén to khai hdi quan theo hwéng dan
tai mau so 01 hodc mau s6 02 Phy luc I ban hanh kém Théng tw nay;

n)" Truong hop hang héa giri nhdam, giri thira so véi hop dong mua bdn hang
hoa, nguoi khai hai quan thuc hién khai bo sung theo quy dinh tai khoan 4 Diéu 20
hodc tw choi nhdn hang theo quy dinh tai Piéu 95, Diéu 96 Thong tu nay;

0)'® Truong hop hé thong khai hdi quan dién tr cia nguoi khai hdi quan
khong thuc hién dwoc thu tuc hai quan dién tw, nguoi khai hai quan co van ban

 Piém nay duoc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Théng tu sé 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, b sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

" Piém nay duoc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thu tuc hai quan; klém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
d6i voi hang hoa xuét khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.

' Piém nay dugc bd sung theo quy dinh tai diém b Khoan 7 Piéu 1 Thong tu sO 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, b sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta B truong Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

' Piém nay duoc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Théng tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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théng bdo cho Chi cuc Hai quan noi dw kién lam thi tuc hdi quan theo mau sé
41/TB-HTSC/GSQL Phu luc V ban hanh kem Thong tw nay va lwa chon phwong
thirc khai hai quan thong qua dai Iy hai quan hodc tai tru so co quan hai quan.
Can cit vao phwong thirc khai hdi quan do ngwoi khai hdi quan dang ky tai mau
s6 41/TB-HTSC/GSQL Phu luc V ban hanh kém Théng tw nay, Chi cuc Hdi quan
noi dy kién lam thi tuc hdi quan huéng dan nguoi khai héi quan thiee hién thi
tuc hai quan;

p)'" Truong hop hang héa thudc dién phdi théng bdo Danh muc mién thué
theo quy dinh tai khodn 1 Piéu 17 Ludt Thué xudt khau, nhdp khdu ngay 06
thang 4 ndam 2016 thi chii dw dn phdi théng bdo Danh muc mién thué theo cdc chi
tiéu théng tin quy dinh tai mdu s6 30 Phu luc II ban hanh kém Thong tw nay.

2. Mot to khai hai quan duoc khai t6i da 50 dong hang, néu qua 50 dong hang
thi ngudi khai hai quan khai trén nhiéu to khai hai quan. Truong hop mot 16 hang
c6 nhiéu mat hang thudc cac loai hinh xuét khau, nhap khau dé san xuét, ché xuit,
san xuat xudt khau, gia cong hang hoa cho thuong nhan nudc ngoai thi nguoi khai
hai quan duoc khai gop cac mat hang c6 cting mé sé hang hoa theo hudng dan tai
Phy lyc I Thong tu ndy, cling xuat xir, ciing thué sut.

Khi khai gop méa HS trén td khai hai quan, tri gia hoa don, trj gia tinh thué, sb
luong cia dong hang gop ma HS 14 téng tri gia hoa don, tri gia tinh thué, sé luong
cac dong hang da gop; khong khai don gia hoa don ctia dong hang gép ma HS.

3. Truong hop mot mit hang co6 sb tién thué vuot sb ky tu cua 6 s tién thué
trén to khai thi nguoi khai hai quan duoc tach thanh nhiéu dong hang dé khai trén
t& khai hai quan; truong hop khéng thé tach dugc thanh nhiéu dong hang thi thuc
hién khai hai quan trén to khai hai quan gidy.

Trudng hop tong sb tién thué cua to khai hai quan vuot sb ky tu cua 6 tong
s6 tién thué trén to khai thi nguoi khai hai quan dugc tach thanh nhiéu to khai
hai quan.

4. Truong hop mot 16 hang phai khai trén nhiéu to khai hodc hang hoa nhap
khau thudc nhiéu loai hinh, c6 chung van tai don, hoa don, khai trén nhiéu to khai
theo timg loai hinh hang héa nhép khau tai mot Chi cuc Hai quan thi ngudi khai

' Piém nay duoc bd sung theo quy dinh tai diém b Khoan 7 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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hai quan chi phai nop 01 bd hd so hai quan (trong trudng hop ndp hd so gidy cho
co quan hai quan); cc to khai sau ghi rd “chung chimg tir v6i to khai s6... ngay...”
vao 6 “Phan ghi chu”.

Dbi v6i cac truong hop quy dinh tai khoan 2, khoan 3, khoan 4 Diéu nay,
ngudi khai hai quan chi phai ndp, xuét trinh, lru mot bo hd so hai quan cia cac to
khai hai quan thudc cung mot 16 hang.

5. Truong hop s6 luong thuce té cia hang hoa co s ky tu vuot qua 02 sb sau
dau thap phan; tri gia hoa don c6 sb ky tu vuot qua 04 sd sau ddu thip phan; don
gia hoa don co6 s6 ky tu vuot qua 06 sd sau ddu thap phan, nguoi khai hai quan
thie hién 1am tron sé theo quy dinh dé thuc hién khai bao. SO luong, tri gia hoa
don va don gia hoa don thuc té khai bao tai tiéu chi “Mo ta hang hoa”.

6. Khai trude thong tin hang hoa xuat khau, nhap khau

a) Nguoi khai hai quan phai khai trudc cac thong tin lién quan dén hang héa
xuat khau, nhap khau theo cac chi tiéu thong tin quy dinh tai diém 2 Phu lyc IT kém
theo Thong tu nay;

b) Thong tin khai trudce co gia tri st dung va duoc luu giir trén Hé thong t6i da
1a 07 ngay ké tir thoi diém dang ky trudce hodc thoi diém c6 stra chira cudi cung;

¢) Truong hop chdp nhan thong tin khai trude, Hé théng s& thong bao s td
khai hai quan; truong hop khong chap nhan, Hé thong thong bao cu thé 1y do
khong chap nhan va noi dung yéu cau sira doi, bd sung dé nguoi khai hai quan thuc
hién stra ddi, bd sung ndi dung khai;

d) Nguoi khai hai quan duoc sira doi, bo sung cac thong tin da khai trude trén
Hé thdng.

7. Sau khi khai trudc thong tin hang héa xuit khau, nhap khau, ngudi khai hai
quan tiép nhan thong tin phan hoi tir Hé théng dé thuc hién khai chinh thirc t& khai
hai quan.

Truong hop Hé thong théng bao nguoi khai hai quan khong du diéu kién ding
ky to khai hai quan, nguoi khai hai quan lién hé véi Chi cyuc Hai quan noi dang ky
to khai va g kém chung tr ching minh doanh nghiép dang hoat dong binh
thudng do co quan c6 thAm quyén cap.

Nguoi khai hai quan ty kiém tra ndi dung thong tin phan hoi tir Hé thong va
chiu trach nhiém trudc phéap lut khi st dung thong tin phan hoi tir Hé thdng dé
lam thu tuc hai quan.
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8. Thot han ndp to khai hai quan

a) Pdi vai hang hoa xuit khau, viéc ndp to khai hai quan dugc thuc hién sau
khi da tap két hang hoéa tai dia diém do nguoi khai hai quan thong bdo va cham
nhat 04 gi¢ trudc khi phuong tién van tai xuat canh; doi véi hang hda xuat khau
guri bang dich vu chuyén phat nhanh thi cham nhat 1a 02 gi¢ trude khi phuong tién
van tai xuat canh;

b) DPoi vé6i hang hoa nhap khau, viée ndp to khai hai quan dugc thuc hién trude
ngay hang hoa dén cura khau hodac trong thoi han 30 ngay ké tir ngay hang hoa dén
cura khau.

Truong hop phuong tién van tai nhap canh khai hai quan dién tr, ngay hang
hoa dén cua khau la ngay phuong tién van tai dén ctra khau theo thong bdo cua
hang van tai trén H¢ thong xtr 1y dit li¢u dién tr hai quan.

Truong hop phuong ti€n van tai lam thu tuc hai quan nhap canh theo phuong
thirc thu cong, ngay hang hoa dén cua khau 1a ngay co quan hai quan dong dau Ién
ban khai hang hoa nhap khau tai cang d& hang trong hd so phuong tién van tai
nhap canh (duong bién, duong hang khong, duong sat) hoac ngay ghi trén to khai
phuong ti¢én van tai qua ctra khau hoac s6 theo doi phuong tién van tai (duong
song, duong bo).

Piéu 19. Ping ky to khai hai quan

1. Pia diém dang ky to khai hai quan

a) Hang hoa xuét khau dugc diang ky to khai hai quan tai Chi cuc Hai quan noi
doanh nghiép co tru s& hodc noi c6 co s¢ san xuat hodac Chi cuc Hai quan noi tap
két hang hoa xuat khau hoac Chi cuc Hai quan ctra khau xuat hang;

b) Hang hoa nhap khau dugc ding ky to khai tai tru s& Chi cuc Hai quan cira
khau noi quan ly dia diém luu gitt hang héa, cang dich ghi trén van tai don, hop
dong van chuyén hoac Chi cuc Hai quan ngoai ctra khau noi doanh nghi€p co tru
s& hoac noi hang héa dugc chuyén dén;

¢) Bdi v6i hang hoa xuét khau, nhap khau theo cac loai hinh mot sé loai hinh
cu thé thi dia diém dang ky to khai thuc hi¢én theo ting loai hinh twong ing quy
dinh tai Nghi dinh s6 08/2015/ND-CP va huéng dan tai Thong tu nay.

2."8 Kiém tra diéu kién dang ky to khai hdi quan

Hé thong tw dong kiém tra cac diéu kién dang ky to khai hai quan, bao gom:

'8 Khoan nay duoc sira dbi, bd sung theo quy dinh tai Khoan 8 Diéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 ndm 2018.
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a) Nguwoi khai hai quan khéng thudc dién dp dung bién phdp cuong ché dimg
lam thu tuc hai quan theo quy dinh, trir cac truong hop sau ddy:

a.l1) Hang hoa xudt khau thuéc doi twong duwoc mién thué hodc khong chiu
thué hodc thué sudt thué xuat khau 0%

a.2) Hang héa nhdp khau phuc vu truc tiép cho an ninh, quoc phong, thuc doi
tiwong diroc mién thué nhdp khau, khéng thuéc doi tiwong chiu thué gia tri gia tang;
hang héa xudt khdu phuc vu truec tiép cho an ninh, quoc phong;

a.3) Hang héa phong chéng thién tai, dich bénh, civu tro khdn cdp, vién tro
nhan dao, vién tro khong hoan lqi.

b) Nguwoi khai hai quan khong thuoc cac truwong hop quy dinh tai khoan 1
Piéu 14 Théng ti nay;

¢) Cdc théng tin trén to khai hdi quan phdi dam bdo tinh ddy du, phit hop theo
hwéng dan tai Thong tw nay;

d) Cdc théng tin vé chinh sach quan 1y, chinh sich thué doi véi hang héa xudt
khau, nhdp khau trén to khai hai quan.

Truwong hop dap img cdac diéu kién néu trén thi co quan hdi quan chdp nhan
ddang ky to khai hai quan va phan hoi cho nguwoi khai hai quan. Trwong hop khong
ddp ieng cdc diéu kién néu trén thi co quan hdi quan khéng chdp nhén dang ky to
khai hdi quan va phan héi Iy do cho nguoi khai hdi quan.

Trieong hop khai hdi quan trén to khai hdi quan gidy, céng chire hdi quan thiee
hién kiém tra diéu kién dang ky to khai hai quan quy dinh tai khodn ndy va cdc
chimng tir thugc hé so hdi quan.

3. Phan luong to khai

a) To khai hai quan dién tu:

a.1) To khai hdi quan hang héa xudt khau, nhdp khau:

Téng cuc truéng Tong cuc Hdi quan can civ tiéu chi phan loai mire do rii ro
do Bé truong Bé Tai chinh quy dinh dé quyét dinh phéan luong to khai va thong
bdo trén Hé thong xir Iy dit liéu dién tir hdi quan theo mot trong nhitng hinh thirc
duoi day:

' Khoan nay dugc sira d6i, bd sung theo quy dinh tai Khoan 8 Diéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bd sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 ndm 2018.
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a.1.1) Chdp nhén théng tin khai To khai hai quan (luéng 1);

a.1.2) Kiém tra cdc chirng tir lién quan thudc hé so hdi quan do nguoi khai hdi
quan nop, xudt trinh hodac cac chung tw co lién quan trén Cong thong tin mot cua
quoc gia (luong 2),;

a.1.3) Kiém tra thuc té hang héa trén co sé kiém tra cic chimng tir lién quan
thugc ho so hai quan do nguoi khai hai quan nop, xudt trinh hodac cdc chung twr co
lién quan trén Cong thong tin mot cua quoc gia (luong 3).

a.2) To khai van chuyén doc lap:

a.2.1) Chdp nhén théng tin khai To khai hai quan (luéng 1);

a.2.2) Kiém tra cdc chirng tir lién quan thudc hé so hdi quan do nguoi khai hdi
quan nop, xudt trinh hodac cac chung tw co lién quan trén Cong thong tin mot cua
quoc gia (luong 2).

b) To khai hdi quan gidy, Ban ké vin chuyén:

Can cuwr can cu tiéu chi phan loai murc do rui ro do Bo truong Bo Tai chinh quy
dinh, két qua phan tich, danh gia rui ro va cdc thong tin co lién quan dén hang hoa
tai thoi diem dang ky to khai hai quan, Chi cuc truong Chi cuc Hai quan noi dang
ky to khai hai quan quyét dinh két qua phan luong to khai hai quan, Ban ké van
chuyén theo mot trong cdac hinh thurc quy dinh tai diém a khoan nay.

4.2 Thoi diém thong bdo két qua phdn luong

To khai hai quan dwoc co quan hdi quan théng bdo két qud phdn luéng ngay
sau khi H¢ thong xw ly dir liéu dién tw hai quan tiép nhdn, kiém tra, dang ky thong
tin trén to khai hai quan.

Can cir vao thong tin cdp nhdt dén thoi diém hang héa xudt khau, nhdp khdu
den cua khau, truong hop thong tin vé co so phdn luong co thay doi so voi thoi
diem dang ky to khai hai quan thi H¢ thong tw dong xu Iy va thong bdo viéc thay
doi ket qua phan luong to khai hai quan cho nguoi khai hai quan.

Diéu 20.*' Khai bé sung hé so hdi quan hang héa xudt khau, nhdp khdu

2 Khoan nay duoc sira ddi, bd sung theo quy dinh tai Khoan 8 Diéu 1 Théng tu sé 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, b sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta B truong Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan ly thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

I Piéu nay duoc stra ddi, bd sung theo quy dinh tai Khoan 9 Diéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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Khai bé sung ho so hdi quan doi véi hang héa xudt khdu, nhdp khau la viéc
khai sira doi b6 sung théng tin to khai hai quan va ndp cdc chimng tir lién quan dén
khai sira doi thong tin to khai hdi quan.

1. Céc trwong hop khai bé sung

Trir cde chi tiéu thong tin trén to khai hdi quan khéng dwoc khai b6 sung quy
dinh tai muc 3 Phu luc Il ban hanh kem Thong tw nay, nguoi khai hai quan dwoc
khai b6 sung cdc chi tiéu thong tin trén to khai hdi quan trong cdc trwong hop sau:

a) Khai bé sung trong thong quan:

a.1) Nguoi khai hdi quan, ngwoi nép thué dwgc khai bé sung hé so hdi quan
trieée thoi diém co quan hdi quan théng bdo két qud phan luong to khai hai quan
cho nguoi khai hai quan,

a.2) Nguoi khai hdi quan, ngueoi ndp thué phat hién sai sét trong viéc khai hdi
quan sau thoi diém co quan hdi quan théng bdo két qua phén luong nhung trude
khi théng quan thi dwoc khai b6 sung ho so hdi quan va bi xit Iy theo quy dinh cia
phap luat;

a.3) Nguoi khai hai quan, ngwoi nép thué thuc hién khai bé sung ho so hdi
quan theo yéu cau cia co quan hdi quan khi co quan hdi quan phdt hién sai sét,
khéng phii hop giita thuc té hang héa, ho so hdi quan véi thong tin khai bdo trong
qud trinh kiém tra hé so, kiém tra thuc té hang héa thi bi xir 1y theo quy dinh cia
phap luat.

b) Khai bé sung sau khi hang héa da dwoc thong quan:

Trir néi dung khai bé sung lién quan dén gidy phép xudt khau, nhdp khau;
kiém tra chuyén nganh vé chdt leong hang héa, y té, van héa, kiém dich déng vit,
san phcfm dong vat, thuc vdt, an toan thuc phcfm, nguoi khai hai quan thuc hién
khai b6 sung sau théng quan trong cdc truong hop sau:

b.1) Nguoi khai hdi quan, nguoi nép thué xdc dinh cé sai sot trong viéc khai
hadi quan thi dwoc khai b6 sung hé so hdi quan trong thoi han 60 ngay ké tir ngdy
théng quan nhung truée thoi diém co quan hdi quan quyét dinh kiém tra sau théng
quan, thanh tra;

b.2) Qud thoi han 60 ngay ké tir ngay théng quan va trude khi co quan hdi
quan quyét dinh kiém tra sau théng quan, thanh tra, nguoi khai hdi quan, nguoi
nép thué méi phat hién sai sot trong viéc khai hdi quan thi thuc hién khai b6 sung
va bi xw ly theo quy dinh cua phap luat.
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2. Thii tuc khai bé sung

Trir cdc truwong hop khai bé sung quy dinh tai khodn 3, khodn 4, khodn 5
Piéu nay, thu tuc khai bo sung thyc hién nhw sau:

a) Trach nhiém nguoi khai hai quan:

a.1) Khai bé sung cdc chi tiéu théng tin ciia to khai hdi quan dién tir theo
mau s6 01 hodc mau sé 02 hodc mau sé6 04 hodc mau sé6 05 Phu luc Il ban hanh
kém Théng tw ndy va ndp cdc chimg tir lién quan dén viéc khai bé sung qua hé
thong. Trieong hop khai bé sung trén to khai hdi quan gidy, nguwoi khai hdi quan
nép 02 ban chinh van ban dé nghi khai b6 sung theo mau sé 03/KBS/GSQL Phu
Iuc V ban hanh kém Théng tw nay va 01 bdn chup cdc chimg tiv lién quan dén
viéc khai bé sung.

Khai bé sung trong thoi han 05 ngay lam viéc ké tir ngay nhdn dwoc yéu cau
ciia co quan hdi quan déi véi truong hop khai bé sung theo quy dinh tai diém a.3
khodn 1 Diéu nay;

a.2) Truong hop hang héa chwa dwoc théng quan néu thay doi cang xép hang,
civa khdau xudt, phwong tién van chuyén thi nguoi khai hai quan thwc hién khai bo
sung theo hwéng dan tai Piéu ndy. Néu thay déi cang xép hang, cira khdu xudt,
phuong tién vin chuyén lam thay déi phuong thirc vin chuyén hang héa thi phdi
hiy to khai hdi quan theo quy dinh tai Piéu 22 Théng tw nay;

a.3) Truong hop hang héa xudt khau da dwoc théng quan, hang héa da dwa
vao khu vwc gidm sat hdi quan tai ciea khdu, néu ngwoi khai hai quan c6 yéu cdu
thay déi cira khdu xudt; cing xép hang, dong thoi thay doi tén phiong tién vin
chuyén thi nguwoi khai hdi quan phdi ndp vin ban cho phép thay doi cira khdu xudt
ciia co quan c6 tham quyén hodc van ban théng bdo thay doi cang xép hang theo
mau s6 32/TPCX/GSOL Phy luc V ban hanh kém Théng tw nay cho co quan hdi
quan tai cira khdu cang xép hang, cira khdu xudt méi dé cdp nhdt trén Hé thong.
Cong chirc hdi quan gidm sdt tai cang xép hang, cira khdu xudt xdc nhdn trén van
ban thay doi cing xép hang, cira khdu xudt va thuc hién viéc giam sat hang héa
van chuyén dén cang xép hang, cira khdu xudt méi dé xép 1én phwong tién van tai
dé xudt khéu theo quy dinh tai khodn 4 Diéu 52b Théng tw ndy. Trong thoi han 05 ngdy
lam viéc ké tir ngdy ndp van bdn théng bdo cho co quan hdi quan, nguoi khai hdi
quan phdi thiee hién khai bé sung théng tin to khai hai quan theo quy dinh.

Truong hop chii phwong tién véin tdi xudt canh thay doi tén phwong tién vin
tdi nhung khéng thay doi cang xép hang, cira khdu xudt thi triede khi xép hang héa
lén phwong tién vin tdi xudt canh phdi théng bdo bang vin ban theo mdu sé
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33/TDPTVT/GSQL Phuy luc V ban hanh kem Thong tw nay cho co quan hai quan
trong dé néu ré hang héa thudc cdc to khai hdi quan xudt khau sé dwoc thay doi
tén phwong tién van tai xudt canh twong img. Trieong hop chii phirong tién vin tdi
xudt canh thay doi cang xép hang, cira khdu xudt thi phdi thwc hién thi tuc hdi
quan theo quy dinh tai khodn 4 Diéu 52b Thong tw ndy dé vin chuyén hang héa
dén cang xép hang mai;

a.4) Truong hop hang héa xudt khdu dia dwoc thong quan nhung hang héa
chua dwa vao khu viee gidm sat hai quan tai cira khdu, néu thay doi cang xép hang,
civa khau xudt, nguoi khai hdi quan nép van ban théng bdo thay déi cing xép
hang, cua khau xudt theo mau so6 34/TPDCXCK/GSQL Phu luc V ban hanh kem
Thong tw nay cho Chi cuc Hai quan noi dang ky to khai hoac Chi cuc Hai quan
cira khau noi hang hoa dwoc van chuyén dén da khai bdo dé thuc hién viéc chuyén
dia diém gidm sat trén Hé thong. Trong thoi han 05 ngay lam viéc ké tir ngay ndp
van ban thong bao cho co quan hai quan, nguoi khai hai quan phai thyc hién khai
bé sung thong tin to khai theo quy dinh;

a.5) Khi dwa hang qua khu viee giam sdt, néu cé sw khéng chinh xdc vé sé hiéu
container so véi néi dung khai trén to khai hdi quan thi nguoi khai hdi quan xudt
trinh chitng tir giao nhdn hang héa nhdp khau cho céng chirc hdi quan gidm sat tai
cira khdu nhdap hodac nop Ban ké s6 hiéu container xudt khau theo mau so
31/BKCT/GSQL Phu luc V ban hanh kem Thong tw nay kem chung tw cua hang
vdn chuyén cdp vé viéc thay déi sé hiéu container cho céng chirc hdi quan gidm
sdt tai cira khau. Cong chire hdi quan gidm sdt kiém tra va cdp nhdt sé container
chinh xac vao Hé tho”'ng dé thuee hién céc thi tuc tié'p theo.

Nguoi khai hdi quan ¢é trach nhiém khai bo sung tai Chi cuc Hai quan noi
dang ky to khai theo quy dinh tai khodn nay trong thoi han 05 ngay lam viéc ké tir
ngay hang hoa dwa qua khu vuc giam sat hai quan;

a.6) To khai hdi quan xudt khau, nhdp khau c6 phwong thire vdn chuyén la
hang roi, hang xd (trir phirong thite vin chuyén qua dwong hang khéng) da di
diéu kién qua khu viee gidm sdt, trieong hop c6 sw sai léch vé so lirong, trong lwong
so voi khai bdo trén to khai hdi quan thi ngwoi khai hdi quan xudt trinh Phiéu cdn
hang cua doanh nghiép kinh doanh kho, bdi, cang hodac Bién ban nhan hang co dai
dién nguoi ban ky xdac nhdn hoac Bién ban ghi nhan tai hién truong giam dinh vé
s6 lwong, trong lwong cho cong chirc hdi quan gidm sat. Cong chire hai quan gidm
sdt kiém tra, xdc nhdn trén Phiéu cdn hang ciia cang hodc Bién ban nhdn hang c6
dai dién nguoi ban ky xac nhdan hoac Bién ban ghi nhan tai hién truong giam dinh
vé so lirong, trong lwong dé xir Iy nhw sau:
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a.6.1) Truong hop hang héa thudc dién phdi cé gidy phép: céng chirc hdi
quan giam sat chi xac nhdn cho phép hang hoa qua khu vuc giam sat trén Hé
thong ding s6 lwong, trong lwong hang héa trén gidy phép, bao gom cd sé
lieong, trong lieong hang héa c6 nam trong dung sai trén gidy phép néu gidy
phép co ghi dung sai;

a.6.2) Truong hop hang héa khong thuée dién phdi cé gidy phép va la hang
héa xudt khdu, nhdp khau dwoc théa thudn mua, ban nguyén 16, nguyén tau
(thwong goi ld mua xd, mua xé, ban xd, ban x6) va cé théa thudn vé dung sai vé sé
lirong va cdp dé thuwong mai ciia hang héa (cimg mét loai hang héa nhung ¢ kich
cé khdc nhau dan dén gid tri khdc nhau): can cir 01 ban chup Hop dong mua ban
hang hoa co thé hién noi dung thoa thudn vé viéc chd'p nhan sw sai léch vé so6
lieong, ching logi va cdch thitc quyét todn sé tién thanh todn theo thuc té twong
ung va hinh thure thanh toan do nguwoi khai hai quan nop, cong chure hai quan giam
sdt xdc nhdn lrong hang thuee té ciia toan bé 16 hang sé qua khu vue gidm sat trén
Hé théng. Nguweoi khai hdi quan cé trach nhiém khai bé sung tai Chi cuc Hdi quan
noi dang ky to khai theo quy dinh tai khodn 3 Piéu ndy trong thoi han 05 ngdy lam
viéc ké tir ngay hang héa dwoc dwa toan bo qua khu viee gidm sdt hdi quan;

a.6.3) Truong hop lwong hang thuc té xudt khau, nhdp khdu cé sai léch so voi
khai bdo trén to khai hai quan, két qua kiém tra chuyén nganh (triv truong hop da
quy dinh tai diém a.6.2 khodn ndy), nguoi khai hdi quan cé trach nhiém khai bé
sung tai Chi cuc Hai quan noi ddng ky to khai theo quy dinh tai diém a khoan 2
Piéu nay; truong hop khéng khai bé sung thi luong hang thira so véi khai hdi
quan khong dwoc dwa qua khu viec giam sat.

b) Trach nhiém cua co quan hdi quan:

b.1) Poi véi khai bo sung trong théng quan:

b.1.1) Tiép nhdn ho so khai bé sung trén Hé thong;

b.1.2) Trong thoi han 02 gio lam viéc ké tir thoi diém tiép nhdn dii ho so khai
bé sung, cong chirc hdi quan hoan thanh viéc kiém tra hé so khai bo sung, thoi
gian kiém tra thuc té hang hoa (néu co0) thuc hién theo quy dinh tai khoan 2
Piéu 23 Ludt Hai quan va thong bdo két qud kiém tra théng qua Hé thong, trirong
hop khéng chdp nhdn néi dung khai bo sung thi phai néu ré 1y do tir chéi.

b.1.3) Xk Iy vi pham thuc hién theo quy dinh (néu co).

b.2) Poi véi khai b6 sung sau khi hang héa da dwoc théng quan:

b.2.1) Tiép nhdn ho so khai b6 sung trén Hé thong;
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b.2.2) Xir Iy két qua kiém tra va phdn hoi cho nguwoi khai hdi quan trong thoi
han sau day:

b.2.2.1) Trong thoi han 02 gio lam viéc ké tir thoi diém tiép nhdn dii ho so khai
b6 sung, cong chirc hdi quan hoan thanh viéc kiém tra hé so khai bé sung, kiém tra
thuee té hang héa (néu c6) va théng bdo két qua kiém tra théng qua Hé thong;

b.2.2.2) Trwong hop khéng chdp nhin ndi dung khai b6 sung, céng chirc hdi
quan théng bdo cho nguwoi khai hdi quan Iy do tir chéi théng qua Hé thong.

b.2.3) Xur Iy vi pham thuc hién theo quy dinh (néu co).

b.3) Truong hop khai to khai hdi quan gidy, khi thuc hién cdc cong viéc tai
diém b khodn ndy, cong chirc hdai quan phdi ghi ré ngay, gio tiép nhdn ho so khai
bé sung; kiém tra tinh ddy di, phit hop ciia ho so khai bé sung va théng bdo két
qud kiém tra trén van ban dé nghi khai bé sung; trda cho ngwoi khai hdi quan
01 bdn vin ban dé nghi khai b6 sung c6 xdc nhdn ciia co quan hdi quan.

3. Thi tuc khai bé sung trong trieong hop xudt khau, nhdp khau dwoc théa
thudn mua, ban nguyén 16, nguyén tau va cé théa thudn vé dung sai vé so lirong va
cdp dé thirong mai ciia hang héa

a) Trach nhiém cua nguoi khai hai quan:

Khai bé sung cdc chi tiéu thong tin cua to khai hdi quan dién tir va ndp cdc
chimng tir lién quan dén viéc khai bo sung qua hé thong, cu thé nhuw sau:

a.1) Phiéu cin hang cia cang (d6i véi hang roi, hang xd) hodc Chimng tir kiém
kién cua cang hodc Bién ban ghi nhdn tai hién truong giam dinh vé s6 luong, trong
luwong cua thwong nhdn kinh doanh dich vu giam dinh hodc Két qua giam dinh s6
lwong, chung loai cua thwong nhan kinh doanh dich vu giam dinh: 01 ban chup;

a.2) Phiéu nhdp kho ciia ngwoi nhdp khau doi véi to khai hai quan nhép khau
hodc Phiéu xudt kho cia ngwoi xudt khau doi véi to khai hai quan xudt khdu: 01
ban chup;

a.3) Bién ban nhén hang c6 dai dién nguwoi ban ky xdc nhdn hodc Bing quyét
todn cé xdc nhdn cia ngudi mua va ngwoi ban vé sé liwong, két qud phan loai cdp
do thuwong mai cua hang hoa va s6 tién thanh todan theo thuc té: 01 ban chup.

Trueong hop Bang quyét todn khéng c6 dii xdc nhdn cia ngwoi mua va nguoi
ban thi phai co xac nhdan cua nguoi khai hai quan trén chung tie;

a.4) Hop dong mua ban hang héa cé thé hién néi dung théa thudn vé viéc chdp
nhén sw sai léch vé sé luwong, chung logi va cdch thuc quyét todn sé tién thanh
todn theo thiee té tirong vmg va hinh thirc thanh todn: 01 bdan chup;
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a.5) Chitng tir thanh todn (néu cd): 01 bdan chup;

a.6) Gidy phép da diéu chinh vé sé lwong doi véi nhitng hang héa phdi cé gidy
phép: 01 ban chinh. Truong hop co quan quan 1y nha nwée chuyén nganh giri gidy
phép dudi dang dién tir théng qua Cong théng tin mét cira quoc gia theo quy dinh
phdp ludt vé mét cira quic gia, ngwoi khai hai quan khéng phdi ndp chimg tir ndy.

Qud 30 ngay ké tir ngay théng quan ma ngwoi khai hdi quan khéng dwoc co
quan quan 1y nha nieée cho phép diéu chinh gidy phép hodc cdp gidy phép bé sung
v6i lwong hang héa chénh léch thi phdi tdi xudt heong hang nam ngodi gidy phép.

b) Trach nhiém cua co quan hai quan:

b.1) Tiép nhdn va kiém tra tinh day di, phii hop ciia hé so khai bé sung;

b.2) Trong thoi han 02 gio lam viéc ké tir thoi diém tiép nhdn di hé so khai bo
sung, cong chirc hdai quan hoan thanh viéc xir Iy va théng bdo két qud kiém tra ho
so khai b6 sung théng qua Hé thong, truong hop khéng chdp nhdn néi dung khai
b6 sung thi phdi néu ré 1y do tir choi.

4. Thii tuc khai b6 sung ho so hdi quan trong trieong hop giri thiva hang, nham
hang, trir truong hop quy dinh tai khodn 3 Diéu nay

a) Truong hop ngwoi givi hang giri thita sé leong cia cdc hang héa theo hop
dong (khéng lam thay doi sé lwong mdt hang) va ngwoi nhdn hang chdp nhén viéc
gui thira hang:

a.l) Trach nhiém cua nguoi khai hai quan:

Nguoi khai hdi quan thye hién viéc khai bé sung theo quy dinh tai diém a.l
khodn 2 Diéu nay va ngp bo sung nhitng chitng tir sau:

a.1.1) Vin ban xdc nhédn giri thira hang, nham hang ciia nguoi giri hang: 01
ban chup;

a.1.2) Hop déng va Phu luc hop dong ghi nhdn viéc sira doi cdc thong tin vé
hang hoa va gia tri hang hoa hodc cac chung tw khdc co gia tri twong dwong theo
quy dinh cua phap ludt: 01 ban chup;

a.1.3) Hoéa don thiwong mai ghi nhén viéc sira doi cdc théng tin vé hang héa va
gia tri hang hoa: 01 ban chup;

a.1.4) Vin don hodc chimg tir van tdi twong dwong (trieong hop viéc khai bo
sung cé lién quan dén cdc tiéu chi sé lwong container, sé lwong kién hodc trong
lieong d6i véi hang roi va hang héa chiea dwa ra khéi khu viee gidm sat hai
quan): 01 ban chup doi véi hang héa nhdp khau cé vin don hodc chitng tir vin
tai twong duwong;
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a.1.5) Chirng tir thanh todn (néu cé): 01 ban chup;

a.1.6) Gidy phép da diéu chinh vé s6 lwong doi véi nhitng hang héa phdi ¢é
gidy phép va thuc hién khai bé sung trong théng quan: 01 ban chinh;

a.1.7) Gidy chitng nhdn kiém tra chuyén nganh da diéu chinh vé sé lwong néu
trén Gidy chimg nhdn kiém tra chuyén nganh cé ghi nhén sé luong: 01 ban chinh.

Truong hop co quan quan ly nha nudc chuyén nganh gui chung tw quy dinh
tai diém a.1.6, diém a.1.7 khoan ndy duwdi dang dién tir théng qua Céng thong tin
mét cira quoc gia theo quy dinh phdp ludt vé mét cira quéc gia, ngwoi khai hdi
quan khong phai nop chung twr nay.

a.2) Trdach nhiém cua co quan hai quan:

a.2.1) Tiép nhdn ho so khai b6 sung;

a.2.2) Kiém tra thuc té hang héa trong truong hop hang héa dang trong dia
ban gidm sdt hdi quan (bao gom ca truong hop hang héa dang trong thoi gian dia
hang vé bao quan). Trwong hop hang héa di dwa ra khéi dia ban gidm sat hdi
quan thi nguoi khai hai quan phai co van ban xac nhdn cua thwong nhan kinh
doanh dich vu giam dinh vé s6 lwong thuc té ciia 16 hang;

a.2.3) Kiém tra va xir Iy két qua kiém tra:

a.2.3.1) Truong hop két qud kiém tra thwc té hodc van bdn xdc nhdn cia
thwong nhan kinh doanh dich vu giam dinh vé sé luwong thuc té cua 6 hang va két
quda kiém tra chieng tir khai bé sung phit hop: chdp nhdn néi dung khai bé sung, xir
Iy vi pham hanh chinh vé hdi quan va gidi quyét tiép thi tuc theo quy dinh. Thoi
gian kiém tra thuc hién quy dinh tai khoan 2 Piéu 23 Ludt Hdi quan;

a.2.3.2) Truong hop khéng dii co sé dé xdc dinh tinh phit hop ciia cdc chitng
te chung minh viéc khai bé sung hodc co ddu hiéu buédn ldu, gian lan thuong
mai, co quan hai quan thyc hién xdc minh voi cac co quan quan ly nha nwoc co
tham quyén va cdc co quan trong nudée khéc ¢ lién quan (hdng tau, céng ty giao
nhdn, ngdn hang, céng ty bdo hiém) trong thoi gian khéng qud 10 ngay lam viéc.
Can cir két qua xdc minh, néu néi dung khai bo sung phit hop thi gidi quyét tiép
thii tuc theo quy dinh; truong hop cdc chirng tir chitng minh viéc khai bo sung
khéng phit hop thi khéng chdp nhdn ndi dung khai bé sung va xi Iy theo quy dinh
cua phap ludt;

a.2.3.3) Truong hop két qud kiém tra thwc té hodc van bdn xdc nhdn cia
thwong nhan kinh doanh dich vu giam dinh vé sé luwong thuc té cua 6 hang va két
qua kiém tra chirng tiv khai b6 sung khéng phiv hop: khéng chdp nhin néi dung
khai b6 sung va xir Iy theo quy dinh ciia phdp ludt.
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b) Truong hop nguwoi gui hang gui thira chung loai hang hoa so voi cac chung
loai hang héa theo hop dong (lam thay doi so6 lwong mdt hang) va nguoi nhdn
hang chdp nhén viéc giri thira hang:

b.1) Trach nhiém ciia ngwoi khai hdi quan: thwc hién nhw hwéng dan tai
diém a.1 khodn nay;

b.2) Trach nhiém cua co quan hdi quan:

Thiee hién nhuw hwéng dan tai diém a.2 khodn nay. Trong triwong hop thong tin
xdc minh véi cdc co quan c6 lién quan trong nwée khéng dii co sé dé xdac dinh tinh
phit hop ciia cdc chitng tir chirng minh viéc khai bé sung ma can phdi xdc minh véi
cdc co quan co lién quan o nuoc ngoai: Chi cuc Hai quan noi dang ky to khai gui
théng tin dé Tong cuc Hai quan tién hanh kiém tra, xdc minh tinh phit hop cia cdc
chitng tir chitng minh viéc khai bo sung véi cac co quan co lién quan ¢ nwée ngodi
(hdi quan nwée xudt khdu, hang tau, dai Iy hang tau mede xudt khau, ngwoi xudt
khdu, tham tdn hdi quan & nuéc ngodi) trong thoi gian khéng qud 15 ngdy lam
viéce ké tir ngay nhdn dwoc két qua xdc minh ciia cdc co quan ¢é lién quan & trong
nuée. Truong hop viée kiém tra, xdc minh & nhitng viing lanh thé phirc tap thi
Tong cuc Hai quan quyét dinh viéc gia han thoi gian tién hanh xdc minh téi da
2 lan, méi lan khéng qud 15 ngay lam viéc.

Trong thoi han 02 ngay lam viéc ké tir khi nhdn dwoc két qud xdc minh, céng
chike hdi quan hoan thanh viéc xit Iy ho so khai bo sung. Viéc xir Iy vi pham thiee
hién theo quy dinh (néu cd).

¢) Truong hop khai bé sung cdc chi tiéu thong tin lién quan dén ching logi
hang héa lam thay doi hodn toan tén hang cia todn bé 16 hang (giki nham hang):

c.1) Trach nhiém cua nguwoi khai hai quan:

Nguoi khai hdi quan thye hién viéc khai bé sung theo quy dinh tai diém a.l
khodn 2 Diéu nay va ndp bé sung nhiing chirng tir sau:

c.1.1) Van bdn xdc nhédn givi nham hang ciia nguoi givi hang trong dé néu ré Iy
do giri nham hang: 01 ban chup;

c.1.2) Hop dong va Phu luc hop dong ghi nhdn viéc sira déi cdc thong tin vé
hang hoa va gia tri hang hoa hoac cac chung tw khdc co gia tri twong dwong theo
quy dinh cua phap ludt: 01 ban chup;

c.1.3) Héa don thwong mai ghi nhdn viéc sira doi cdc thong tin vé hang héa va
gia tri hang hoa: 01 ban chup;
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c.1.4) Vin don hodc chitng tir vdn tai twong dwong (truwong hop viéc khai bo
sung cé lién quan dén cdc tiéu chi sé lwong container, sé lwong kién hodc trong
leong doi véi hang roi va hang héa chwa dwa ra khéi khu viee gidm sdt hai quan):
01 ban chup,

c.1.5) Chitng tir thanh todn (néu c6): 01 ban chup;

c.1.6) Van ban gidi trinh Iy do chdp nhdn viéc giri nham hang ctia ngwoi khai
hai quan: 01 ban chinh.

c.2) Trach nhiém cua co quan hai quan:

¢.2.1) Tiép nhén ho so khai bé sung;

c.2.2) Kiém tra thuc té hang héa trong trwong hop hang héa dang trong khu
viee gidm sat hai quan (bao gom ca truong hop hang héa dang trong thoi gian dwa
hang vé bdo quan). Thoi gian kiém tra thuc hién quy dinh tai khodan 2 Piéu 23
Ludt Hai quan.

Truong hop hang hoa da dwa ra khoi khu vuc giam sat hai quan thi nguoi khai
hdi quan phdi ¢6 van ban xdc nhdn cia don vi giadm dinh hang héa vé sé lwong,
chiing logi hang héa thyec té ciia 16 hang;

c.2.3) Kiém tra, xdc minh tinh phit hop ciia céc chirng tiv chirng minh viéc khai
b6 sung: Chi cuc Hdi quan noi dang ky to khai giri thong tin dé Tong cuc Hdi quan
tién hanh kiém tra, xdc minh tinh phit hop cia cdc chieng tir chitng minh viéc khai
bé sung véi cdc co quan 6 lién quan & nwée ngoadi (hdi quan nede xudt khau,
hang tau, dai 1y hdng tau nwéce xudt khau, nguoi xudt khdu, tham tin hdi quan &
nuée ngoai) trong thoi gian toi da khong qud 45 ngay lam viéc. Truong hop viéc
kiém tra, xdc minh ¢ nhitng viing lanh thé phirc tap thi Tong cuc Hai quan quyét
dinh viéc gia han thoi gian tién hanh xdc minh téi da 2 lan, méi lan khéng qud
45 ngay lam viéc.

Trong thoi han 02 ngay lam viéc ké tir khi nhdn dwoc két qud xdc minh, céng
chire hai quan hodan thanh viéc xir Iy ho so khai bo sung. Viéc xir Iy vi pham thiee
hién theo quy dinh (néu cd).

c.2.4) Xir Iy két qua kiém tra:

c.2.4.1) Truong hop két qua kiém tra thuc té hodc vin ban xdc nhdn cia
thwong nhan kinh doanh dich vu giam dinh vé s6 lwong thyc té ciia 16 hang va két
qud xdc minh phit hop hodc qud thoi han xdc minh ma khéng cé két qua: chap
nhdn néi dung khai bé sung, xir 1y theo quy dinh cia phdp ludt va thwc hién cdc
thu tuc tié'p theo;
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c.2.4.2) Truong hop két qua kiém tra thuc té hodc vin ban xdc nhdn cia
thwong nhan kinh doanh dich vu giam dinh vé s6 lwong thyc té ciia 16 hang va két
qud kiém tra, xdc minh chimg tir khai b6 sung khéng phit hop: khong chap nhdn
néi dung khai bé sung va xir Iy theo quy dinh ciia phdp ludt.

5. Thii tuc khai bé sung ho so hdi quan sau théng quan trong truong hop giri
thiéu hang va hang héa chwa dwa hodc dwa mét phan ra khéi khu vuee gidm sat hdi
quan, trir truong hop quy dinh tai khodn 3 Diéu nay

a) Trach nhiém cua nguoi khai hai quan:

Khai bé sung cdc chi tiéu thong tin cua to khai hdi quan dién tir va ndp cdc
chimng tir lién quan dén viéc khai bo sung qua hé thong, cu thé nhuw sau:

a.1) Vin ban xdc nhédn giri thiéu hang cia ngueoi givi hang: 01 ban chup;

a.2) Hop déng va Phu luc hop dong ghi nhdn viéc sira doi cac théng tin vé
hang hoa va gia tri hang hoa hodac cac chung tw khdac co gia tri twong duwong theo
quy dinh cua phap luat: 01 ban chup,

a.3) Héa don thiong mai ghi nhdn viéc sira doi cdc théng tin vé hang héa va
gia tri hang hoa: 01 ban chup;

a.4) Vin don hodc chimg tir van tdi twong dwong (truong hop viéc khai bo
sung ¢é lién quan dén cdc tiéu chi sé lwong container, so lwong kién hodc trong
lieong doi véi hang roi va hang héa chwea dwa ra khéi khu viee gidm st hai quan):
01 ban chup,

a.5) Chitng tir thanh todn (néu cd): 01 bdan chup;

a.6) Két qua giam dinh vé sé heong hang nhdp khdu thuc té ciia thirong nhan
kinh doanh dich vu giam dinh.

b) Trach nhiém cua co quan hdi quan:

b.1) Tiép nhéin ho so khai bo sung;

b.2) Kiém tra thiee té hang héa trong triwong hop hang héa dang trong khu vuc
gidm sdt hdi quan (bao gom cd truong hop hang héa dang trong thoi gian da
hang vé bdo quan). Thoi gian kiém tra thuc hién quy dinh tai khodan 2 Piéu 23
Ludt Hai quan;

b.3) Xt Iy két qua kiém tra:

b.3.1) Truong hop hé so khai b6 sung phit hop voi thiee té hang héa con trong
khu vuc giam sat hai quan va théng tin hang hoa da dwoc dwa ra khoi khu vuc
gidm sdt hai quan: chdp nhdn ndi dung khai bé sung, xir Iy theo quy dinh ciia phdp
ludt va thuc hién cac thu tuc tié'p theo;
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b.3.2) Truong hop khéng dii co sé dé xdc dinh tinh phit hop ciia cdc chimg tir
chitng minh viéc khai bo sung hodc co déu hiéu buén ldu, gian lgn thuwong mqi,
co quan hai quan thiee hién xdc minh véi cdc co quan quan Iy nha nwéc c¢é tham
quyén va cdc co quan trong nuée khdc c6 lién quan (hang tau, céng ty giao nhdn,
ngdn hang, céng ty bdo hiém) trong thoi gian khéng qud 10 ngay lam viée. Can
cir két qua xdc minh, néu néi dung khai bo sung phit hop thi gidi quyét tiép thi
tuc theo quy dinh; truong hop cdc chitng tir chitng minh viéc khai bé sung khéng
phit hop thi khéng chdp nhdn néi dung khai bé sung va xir Iy theo quy dinh ciia
phap luat;

b.3.3) Truong hop ho so khai bé sung khéng phit hop véi thuc té hang héa con
trong khu vuc giam sat hai quan va thong tin hang hoa da dwoc dwa ra khoi khu
viee gidm sat hdi quan: khéng chdp nhdn néi dung khai bé sung va xir Iy theo quy
dinh cua phap ludt.

Picu 21. Khai thay d6i muc dich sir dung, chuyén tiéu thu ni dia

1.* Nguyén tic thiee hién

a) Hang héa xudt khau, nhdp khau chuyén tiéu thu néi dia hodc thay déi
muc dich sw dung thuc hién dung quy dinh tai khodan 5 Piéu 25 Nghi dinh s6
08/2015/NP-CP dwoc sita doi, bo sung tai khoan 12 Piéu 1 Nghi dinh s6
59/2018/NP-CP;

b) Viéc chuyén tiéu thu noi dia hodc thay doi muc dich sir dung hang hoa da
lam thi tuc xudt khau, nhap khau chi dwoc thuc hién sau khi nguoi khai hai quan
hoan thanh thii tuc hdi quan doi véi to khai hdi quan mdi;

¢) Hang héa thudc dién phdi c6 gidy phép xudt khdu, nhdp khéu, khi chuyén
tiéu thu noi dia hodc thay doéi muc dich sir dung ciing phai dwoc co quan cd'p
gidy phép xudt khau, nhdp khau dong y bang vin bdan doi véi hang héa theo quy
dinh cua phdp ludt phdi c6 gidy phép khi thay déi muc dich st dung, chuyén
tiéu thu noi dia;

d) Hang héa thay déi muc dich sir dung hodc chuyén tiéu thu néi dia, ngueoi
nép thué phai ké khai, nép di tién thué, tién phat (néu cé) theo quy dinh.

2 Khoan nay duoc stra dbi, bd sung theo quy dinh tai Khoan 10 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bo sung mot sb diu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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2.2 Trdach nhiém ciia nguoi khai hdi quan

a) Khai va ngp bé ho so hdi quan qua hé thong, gom:

a.1) To khai hai quan theo quy dinh tai Piéu 16 Thong tw nay va ghi ré sé to
khai hai quan ban dau, hinh thirc thay doi muc dich sir dung hodc chuyén tiéu thu
néi dia vao é6 “Phan ghi chii” cia to khai hdi quan dién tir hodc 6 “Ghi chép
khac” trén to khai hai quan gidy.

Trueong hop thay doi muc dich sir dung, chuyén tiéu thu néi dia doi véi hang
hoa nhdap khau mién thué nhap khau, thudc doi twong khong chiu thué nhap khau
tinh tir thoi diém nhdp khau dén thoi diém thay doi muc dich, chuyén tiéu thu noi
dia dd qua thoi han luu giit hé so hdi quan (05 ndm) va trwong hop thay déi muc
dich su dung, chuyén tiéu thu néi dia déi véi hang hoa nhdp khau la cong cu, dung
cu thudc doi twong khong chiu thué, mién thué, chua phan bé toan bé gid tri vao
chi phi san xudt (truong hop doanh nghiép khéong theo déi, qudn 1y theo sé to' khai
hdi quan nhdp khdu) van con trong thoi han lwu giit ho so hdi quan thi doanh
nghiép khong phdi cung cdp s6 to khai khi thay doi muc dich sir dung, chuyén tiéu
thu noi dia.

Truong hop hang héa la nguyén lidu, vdt tw di cau thanh 1én san pham khi
thay doi muc dich sir dung, chuyén tiéu thu noi dia, nguoi khai hai quan thuc hién
khai bdo nguyén liéu, vit tu ban dau va san pham hoan chinh tai cdc dong hang
riéng biét trén to khai. Trong do thuc hién khai san phcfm hoan chinh trén mot
dong hang, khéng khai thué déi véi dong hang la san phdam hodan chinh; khai
nguyén liéu, vdt tw nhdp khau ban dau (tai chi tiéu “ma sé quan 1y riéng” cia
dong hang khai ma “TPMBSDSP”) va tinh thué doi véi nguyén liéu, vit tw trén
cdc dong hang tiép theo cia to khai. Chinh sach mdt hang dp dung déi véi san
pham hoan chinh theo quy dinh ciia phdp ludt chuyén nganh;

a.2) Vin ban cia co quan c6 tham quyén cho phép thay déi muc dich sir dung,
chuyén tiéu thu ndi dia doi véi hang héa theo quy dinh ciia phdp ludt phdi c¢é gidy
phép khi thay d6i muc dich sir dung, chuyén tiéu thu néi dia: 01 ban chinh;

a.3) Gidy chimg nhdn kiém tra chuyén nganh trong truong hop chua thuc hién
day dii chinh sach quan 1y hang héa xudt khdu, nhdp khau tai thoi diém ding ky to
khai hai quan ban dau: 01 ban chinh;

3 Khoan nay duoc sira ddi, bd sung theo quy dinh tai Khoan 10 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.
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a.4) Van ban théa thudn véi phia nwée ngodi vé viéc thay doi muc dich siv
dung ciia hang héa hodc héa don thuwong mai doi voi truong hop chuyén nhwong
quyén s¢ hitu hang héa doi véi hang héa gia cong, thué mwon cia té chire, cd
nhdn nuée ngodi hodc hop dong mua, ban hang héa mién thué, khéng chiu thué,
tam nhap tdi xudt, tam xudt tdi nhap: 01 ban chup.

b) Péi véi truong hop thay doi muc dich siv dung bang hinh thirc tdi xudt:
Ngueoi ndp thué phdi ké khai theo quy dinh tai diém a khodn nay, nhung khong
phdi nép thué;

¢) Poi véi truong hop thay déi muc dich st dung bang hinh thirc chuyén
nhwong cho doi twong thuoc dién khong chiu thué, mién thué: Nguwoi nhan
chuyén nhwong phdi ké khai theo quy dinh tai diém a khodn nay, nhung khéng
phdi nép thué.

Trieong hop doi twong nhdn chuyén nhwong phdi thue hién théng bdo Danh
muc mién thué thi co quan hdi quan thuc hién triv i hang héa nhdn chuyén
nhwong trén Danh muc mién thué cia té chirc, cd nhéan nhdn chuyén nhuwong.

T6 chire, cd nhdn chuyén nhwong khong phdi nép thué nhdp khau doi véi hang
héa chuyén nhwong véi diéu kién gid chuyén nhieong khéng bao gom thué nhdp
khdu nhung phdi thuc hién théng bdo cho co quan hdi quan noi tiép nhédn théng
bdo Danh muc mién thué trude day vé viéc chuyén nhwong hang héa doi véi
trieong hop da théng bdo Danh muc mién thué hodc théng bdo cho Chi cuc Hai
quan noi da ding ky to khai hdi quan ban dau néu khéng thudc truong hop thong
bao Danh muc mién thué:

d) Truong hop nguoi ndp thué thay doi muc dich sir dung, chuyén tiéu thy nji
dia nhung khong tw gidc ké khai, ngp thué véi co quan hdi quan, néu co quan hdi
quan hodc co quan chirc nang khdc kiém tra, phdt hién thi ngwoi nép thué bi dn
dinh s6 tién thué phai ndp theo to khai hai guan hang héa nhdp khdu ban dau, np
tien cham nop va bi xw Iy theo quy dinh hién hanh.

3. Trach nhi€m cua co quan hai quan:

Thuc hién thu tuc hai quan theo loai hinh xuat khau, nhap khau twong tng va
thie hién diéu chinh tién thué cta t& khai hai quan cii twong Gng vé6i sb hang héa
thay d6i muc dich sir dung, chuyén tiéu thu ndi dia da dugc ké khai trén to khai hai
quan mai nhu sau:

a) Truong hop nguoi ndp thué chua ndp thué cua to khai hai quan cii: Sau khi
s6 tién thué cua to khai méi da duoc ndp, co quan hai quan ban hanh Quyét dinh
diéu chinh giam tién thué cta to khai cii;
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b) Trudng hop nguodi ndp thué da ndp thué cua to khai hai quan cii: Co quan
hai quan ban hanh Quyét dinh diéu chinh giam tién thué cuia to khai hai quan cil,
sau d6 thyc hién hoan thué kiém bu trir gitta sé tién thué ctia to khai hai quan cii
va s thué cta to khai hai quan mdi (thyc hién xir Iy twong tu nhu tién thué nop
thira). Néu s6 tién thué cua to khai hai quan cii it hon so véi sb tién thué phai nop
cia to khai hai quan méi, ngudi nép thué phai nép bd sung sd tién con thiéu
trude khi hoan thanh thu tuc chuyén tiéu thu ndi dia, néu thira thi co quan hai
quan s€ hoan tra theo ding quy dinh. Trinh ty thyc hién bu trir hoac hoan tra thyc
hién theo Piéu 132 Thong tu nay.

Quyét dinh diéu chinh thué thyc hién theo miu sé 03/QDDC/TXNK Phu
luc VI ban hanh kém theo Thong tu nay.

Thoi han hoan thué kiém bu trir gitta s6 thué cua to khai hai quan cii va s6 thué
ctia to khai hai quan méi thyuc hién theo quy dinh tai khoan 3 Piéu 49 Thong tu
nay. Trong thoi gian co quan hai quan xir Iy hoan thué kiém bu trir giita s6 thué da
ndp cua td khai hai quan cii voi sb thué ctia to khai hai quan méi ngudi nop thué
khong bi tinh cham nop tién thué.

Diéu 22.** Hiiy to khai hdi quan

1. Cac truong hop huy to khai

a) To khai hai quan khong co gid tri lam thu tuc hdi quan trong cdc truong
hop sau day:

a.1) Hét thoi han 15 ngay ké tir ngay dang ky to khai hai quan nhdp khau ma
khéng c6 hang héa dén civa khau nhdp;

a.2) Hét thoi han 15 ngay ké tir ngay dang ky to khai hdi quan xudt khau, hang
héa dwoc mién kiém tra ho so va mién kiém tra thuwc té nhung chwa dwa hang héa
vao khu vue gidm sdt hdi quan tai cira khdu xudt;

a.3) Hét thoi han 15 ngay ké tir ngay dang ky to khai hdi quan xudt khau, hang
héa phdi kiém tra hé so nhung nguwoi khai hdi quan chiea ndp hé so hdi quan hodc
dad hoan thanh thu tuc hdi quan nhung hang héoa chua dwa vao khu vuc giam sat
hdi quan tai cua khéu xudt;

* Piéu nay duoc sira ddi, bd sung theo quy dinh tai Khoan 11 Didu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bd sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.
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a.4) Hét thoi han 15 ngay ké tir ngay dang ky to- khai hdi quan xudt khau, hang
héa phdi kiém tra thie té nhung nguwoi khai hdi quan chwa ndp hé so va xudt trinh
hang héa dé co quan hdi quan kiém tra;

a.5) To khai hdi quan da dang ky, hang héa thudc dién phdi cé gidy phép
ciia co quan quan 1y chuyén nganh nhwng khéng cé gidy phép tai thoi diém
dang ky to khai.

b) To khai hai quan da dwoc dang ky nhung chwa dwoc thong quan do Hé
thong xir Iy dir liéu dién tir hdi quan c6 sw ¢é va to khai hdi quan gidy thay thé da
dwoc théng quan hodc gidi phong hang hodc dwa hang vé bdo qudn;

c) To khai hai quan da dang ky nhung hang hoa khong dap wng cac quy dinh
vé qudn 1y, kiém tra chuyén nganh, sau khi xir 1y vi pham véi hinh thirc phat bé
sung la budc phdi tdi xudt hodc tiéu hiy;

d) Hity to khai hai quan theo yéu cau ciia nguoi khai hdi quan:

d.1) To khai hdi quan xudt khau dd hoan thanh thi tuc hai quan, dd c6 hang
héa dwa vao khu vuec gidm sdt hdi quan nhung nguoi khai hdi quan dé nghi dwa
iré lai ndi dia dé svra chita, tdi ché;

d.2) To khai hdi quan xudt khdu tai ché da théng quan hodc gidi phong
hang nhwng nguoi xudt khau hodc nguwoi nhdp khdu hiy giao dich xudt khdu,
nhdp khdu;

d.3) Ngodi cdc truong hop quy dinh tai cic diém a.2, diém a.3, diém a4,
diém d.1 va d.2 khodn nay, to khai hdi quan xudt khau da théng quan hodc gidi
phong hang nhung thuc té khong xudt khau hang héa;

d.4) To khai hai quan nhung nguoi khai hai quan khai sai cdc chi tiéu thong
tin quy dinh tai muc 3 Phu luc Il ban hanh kem Thong tw nay, trie truong hop to
khai hdi quan nhdp khdu da théng quan hodc giai phéng hang va hang héa da qua
khu viee gidm sat hdi quan; hodc to khai hai quan xudt khau da théng quan hodc
gidi phéng hang va hang héa thwce té dd xudt khau.

2. Thu tuc huy to khai hai quan

a) Trach nhiém nguwoi khai hai quan:

a.1) Poi véi cdc truong hop quy dinh tai diém b, diém d khoan 1 Diéu nay,
ngueoi khai hai quan khai thong tin dé nghi hiy to khai hdi quan theo mau sé 06
Phu Iyc II ban hanh kém Théng tw ndy thong qua Hé thong xir Iy dir liéu dién tiv
hai quan cho Chi cuc Hai quan noi dang ky to khai hai quan.
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Truong hop dé nghi hiy to khai hdi quan gidy, nguoi khai hdai quan nép 02
ban chinh van ban d@é nghi hiy to khai hdi quan theo mau sé 04/HTK/GSOL
Phu luc V ban hanh kem Thong tu nay cho Chi cuc Hai quan noi dang ky to
khai hai quan,

a.2) Truong hop hiy to khai hdi quan theo quy dinh tai diém d.1, diém d.2,
diém d.3 khoan 1 Diéu nay, nguoi khai hdi quan giri kém chimg tir chitng minh
thuec té hang héa khéng xudt khdu.

Trueong hop hiy to khai hdi quan doi véi hang héa xudt khdau da dwa vao khu
viee gidm sdt hdi quan nhung thiee té khéng xudt khau, nguoi khai hdi quan phdi
cam két trong van ban de nghi huy to khai hai quan vé viéc chura thuwc hién viéc
hoan thué hodc ké khai khau trir thué cho hang héa thudc to khai hdi quan dé nghi
huy voi co quan thué néi dia hodc véi co quan hai quan va chiu trach nhiém vé ndi
dung dd khai béo. Truwong hop co quan hdi quan hodc co quan thué kiém tra phat
hién nguwoi khai hdi quan dd hoan thué hodc ké khai khau trir thué thi xir 1y theo
quy dinh cua phap ludt.

b) Trach nhiém cua co quan hdi quan:

b.1) Trwong hop hiy to khai hdi quan quy dinh tai diém a khoan 1 Diéu nay:
Chdm nhdt 01 ngay lam viéc ké tir ngdy to khai hai quan khéng c6 gid tri lam thi
tuc hdi quan quy dinh tai diém a, diém d khodn 1 Diéu nay, Chi cuc Hdi quan noi
dang ky to khai hai quan kiém tra, xdc minh thong tin trén Hé thong xir Iy dir liéu
dién tw hai quan, thuc hién viéc huy to khai hai quan va thong bao thong tin huy to
khai hdi quan cho nguoi khai hdi quan trén Hé thong;

b.2) Trwong hop hiy to khai hdi quan quy dinh tai diém ¢ khodn 1 Diéu nay:
Chéam nhat 01 ngay lam viéc ké tir ngay hang hoa dwoc tdi xudt hodc nhdn dwoc
van ban xdc nhan da thuc hién viéc tieu huy, Chi cuc Hai quan noi dang ky to khai
hai quan thuc hién huy to khai;

b.3) Truong hop hiy to khai hai quan quy dinh tai diém b, diém d khodan 1
Piéu nay:

b.3.1) Trong thoi han 08 (tdm) gio lam viéc ké tir khi nhdn dé nghi hiy to khai
hdi quan ciia nguoi khai hdi quan, céng chire hai quan kiém tra 1y do, diéu kién va
théng tin to khai hai quan dé nghi hiy trén Hé thong, dé xudt Chi cuc trudng phé
duyét, thire hién viéc hiy to khai hdi quan va phdan hoi két qua cho nguoi khai hai
quan trén Hé thong, xir Iy tién thué da ndp (néu cd) theo quy dinh tai Piéu 131
Théng tw nay va cdp nhdt vao Hé thong qudn Iy rii ro dé danh gid tiéu chi chdp
hanh phdp ludt déi véi doanh nghiép.
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Truong hop Chi cuc Hai quan noi dang ky to khai hai quan co thong tin vi
pham phdp ludt lién quan dén 16 hang do cdc co quan chitc ndang khdc cung cdp
bang van ban thi to khai hdi quan xudt khdau da théng quan hodc gidi phong hang
chi dwoc huy sau khi da thuc hién cac bién phap nghiép vu va xac dinh 16 hang
khong vi pham phap ludt hodc da hoan thanh viéc xuw Iy vi pham theo quy dinh cua
phap luat;

b.3.2) Truong hop hiy to khai hai quan doi véi hang héa tam nhdp tdi xudt,
tam xudt tdi nhdp c6 dnh huéng dén thong tin quan 1y lrong hang tam nhdp, tam
xudt trén Hé thong thi sau khi hiy to khai hdi quan, co quan hdi quan cé trdach
nhiém cdp nhdt théng tin vé lwong hang vao Hé thong;

b.3.3) Théng bdo cho Cuc Thué tinh, thanh phé noi doanh nghiép dang ky kinh
doanh doi véi hang héa xudt khdu c¢é nguon goc tir trong nude theo mau sé6 01/TB-
XNKTC/GSQL Phu luc V ban hanh kem Thong tw nay hoac thong bdao cho Chi cuc
Hai quan noi dang ky to khai hdi quan nhdp khau doi véi hang héa xudt khau cé
nguon goc nhdp khau (néu Chi cuc Hai quan noi ding ky to khai hdi quan xudt
khau khéc Chi cuc Hai quan noi dang ky to khai hai quan nhdp khau) dé theo doi,
khéong xir Iy hoan thué, khdu triv thué, khéng thu thué doi véi hang héa thudc to
khai hai quan xudt khau da hiy.

b.4) Doi véi to khai hdi quan gidy, ngoadi thie hién cdc ndi dung tirong vng tai
diém b.1, diém b.2 va diém b.3 khoan nay, cong chirc hdi quan gach chéo bang buit
muec, ky tén, dong dau cong chivc lén to khai hai quan dwoc hiy; lvu to khai hdi
quan dwoc hiy theo thir tw s6 dang ky to khai hai quan.

Muc 3
Kiém tra chi tiét ho so hai quan, kiém tra thyc té hang héa;
dwa hang vé bio quan, giai phéng hang, thong quan hang héa

Piéu 23. Nguyén tic kiém tra
1.” Can cir théng bdo két qua phdn luéng to khai hdi quan cia Hé thong,
quyét dinh ciia Chi cuc truéng Chi cuc Hdi quan noi ding ky to khai hodc Chi cuc

> Khodn nay dugc sira ddi, bd sung theo quy dinh tai Khoan 12 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bd sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.
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Hai quan noi kiém tra thuc té hang héa, théng tin khai hai quan, théng tin chi dan
riii ro trén Hé théng va ho so hdi quan dién tir nguoi khai hdi quan giri théng qua
Hé théng, c¢ong chire hdi quan thyc hién kiém tra chi tiét ho so hdi quan, kiém tra
thuee té hang héa.

Chdam nhat 01 gio lam viéc ké tir thoi diém dang ky to khai, co quan hdi quan
thuee hién kiém tra, xdc nhdn tinh day dit ciia ho so hdi quan va phdan hoi cho nguoi
khai hdi quan théng qua Hé thong. Qud thoi han trén, hé so hdi quan dién tir dwoc
coi la dd ngp day di cho co quan hdi quan.

Truong hop kiém tra thuc té hang héa, cong chirc phdi ghi két qua kiém tra
trén Phiéu ghi két qua kiém tra, cdp nhdt vao Hé thong theo quy dinh tai Diéu 29
Théng tw nay va huéng dan ciia Tong cuc Hdi quan, quyét dinh théng quan hodc
gidi phéng hang hodc dwa hang vé bdo quadn.

2. Trong qué trinh kiém tra hai quan, néu phat hién c6 déu hiéu vi pham phap
luat hai quan, phép luat thué, cong churc hai quan cé trach nhiém bdo cao, dé xuét
Chi cyc truong Chi cuc Hai quan quyét dinh thay doi hinh thirc, mic d6 kiém tra
phu hop.

3. Trong qué trinh kiém tra hai quan, néu phai trung cu giam dinh phuc vu
cong tac kiém tra hai quan, co quan hai quan chiu trach nhiém chi tra chi phi.

Piéu 24. Kiém tra tén hang, mi so6 hang héa, mirc thué

1. Kiém tra tén hang, mi s6 hang héa, mirc thué khi kiém tra ho so hai quan.

a) Noi dung kiém tra:

Kiém tra noi dung khai va kiém tra tinh chinh xac vé tén hang, mi s6 hang
hoa, murc thué khai trén to khai hai quan véi cac thong tin ghi trén cic chimg tir
trong ho so hai quan;

b) Xur 1y két qua kiém tra:

b.1) Trudng hop xac dinh ngudi khai hai quan khai bao tén hang, ma sé hang
héa, muc thué rd rang, diy du, khong co sy sai 1éch vé tén hang voi cac thong tin
ghi trén cic ching tir trong bd ho so hai quan thi co quan hai quan chdp nhan noi
dung khai vé tén hang, ma s6 hang hoa va mic thué cua ngudi khai hai quan;

b.2) Trudng hop du cin ctir dé xac dinh ngudi khai hai quan khai khong ding
tén hang, mi s6 hang hoa, murc thué thi huéng din va yéu cau ngudi khai hai quan
khai b6 sung theo quy dinh tai Diéu 20 Thong tu nay va xt Iy vi pham theo quy
dinh cua phap luat. Trudng hop nguoi khai hai quan khéng thuc hién khai bo sung
thi co quan hai quan xac dinh lai ma sb hang hoa, muc thué va thuc hién 4n dinh
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thué, dong thoi, tiy theo mirc d6 vi pham thi xir 1y theo quy dinh cua phap luat va
thuc hién cap nhat két qua kiém tra vao co s& dir liéu, thong quan hang hoa sau khi
ngudi khai hai quan ndp du tién thué, tién phat (néu c6) theo quy dinh;

b.3) Truong hop phat hién thong tin khai bao vé tén hang, mo ta hang hoa chua
pht hop v6i ma sb hang hoa, hodc sai léch gitta cac thong tin trén chimg tir thudc
bd hd so hai quan va thong tin khai trén to khai hai quan nhung chua da can cir dé
xéac dinh tén hang, ma s6 hang hoa, muc thué thi yéu cau nguoi khai hai quan ndp
bd sung tai lidu k¥ thuat hodc hop dong mua ban hang hoa hodc ban phan tich
thanh phan san pham.

Qua kiém tra cac chimg tir ndp bo sung, néu co quan hai quan c6 du co sé xac
dinh ngudi khai hai quan khai khong dang tén hang, ma s6 hang héa, muc thué thi
huéng din ngudi khai hai quan khai bd sung nhu quy dinh tai diém b.2 khoan nay.
Trudng hop nguoi khai hai quan khong ndp duoc ching tir theo yéu cau cia co
quan hai quan hodc qua kiém tra cac chtng tir, co quan hai quan chua du co sé dé
xac dinh tén hang, ma ) hang hoa, mirc thué thi thuc hién léy mau phan tich, giam
dinh theo quy dinh cua Bo truong B Tai chinh vé phan loai hang héa, phan tich
dé phan loai hang hoa, phan tich dé kiém tra chét luong, kiém tra an toan thuc
phém ddi vai hang hoa xuét khau, nhap khau hodc béo cdo Chi cuc truéng Chi cuc
Hai quan quyét dinh kiém tra thuc té hang hoa theo khoan 2 Diéu nay.

2. Kiém tra tén hang, ma $6 hang hoa, muc thué khi kiém tra thuc té

a) Noi dung kiém tra:

Kiém tra ndi dung khai va kiém tra tinh chinh x4c vé tén hang, ma sd hang hoa
trén to khai hai quan voi thuc té hang hoa xuét khau, nhap khau.

Khi kiém tra thuc té hang hoa, cong chtrc hai quan phai xac dinh tén hang, ma
s6 hang hoa theo céc tiéu chi néu trong Danh muc hang hoa xuat khau, nhap khau
Viét Nam, Biéu thué ap dung d6i voi hang hoa xuat khau, nhap khau;

b) Xtr 1y két qua kiém tra:

b.1) Truong hop xac dinh khong c6 sy sai 1éch vé tén hang, ma sé hang hoa
khai trén to khai hai quan so v&i hang héa thuc té xuat khau, nhap khau; khong co
su sai léch vé& mtrc thué véi cac Biéu thué ap dung c6 hiéu luc tai thoi diém kiém
tra, co quan hai quan chap nhan noi dung khai vé tén hang, mi s hang hoa va mirc
thué ctia nguoi khai hai quan;

b.2) Trudng hop du cin cir dé xac dinh ngudi khai hai quan khai khong ding
tén hang, mi sé hang hoa, murc thué thi huéng din va yéu cau ngudi khai hai quan
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khai b6 sung theo quy dinh tai Diéu 20 Thong tu nay va xt Iy vi pham theo quy
dinh cua phap luat. Truong hop nguoi khai hai quan khong thyuc hién khai bo sung
thi co quan hai quan xac dinh lai ma sb hang hoa, muc thué va thuc hién 4n dinh
thué, déng thoi, tiy theo mirc 6 vi pham gitta ndi dung khai hai quan va thuc té
kiém tra dé thyc hién xir 1y theo quy dinh cua phép luat va cap nhat két qua kiém
tra vao co so dit liéu, thong quan hang hoa sau khi nguoi khai hai quan ndp du tién
thué, tién phat (néu c6) theo quy dinh;

b.3) Truong hop khong thé xac dinh dugc chinh xac tén hang, ma s6 hang hoa
theo cac ti€u chi trong Danh muc hang hoéa xuét khau, nhap khau Viét Nam, Biéu
thué ap dung d6i voi hang hoa xuat khau, nhap khau, cong chirc hai quan cing
ngudi khai hai quan 1dy mau dé thyc hién phan tich, giam dinh theo quy dinh cua
Bo truong Bo Tai chinh vé phan loai hang hoa, phan tich dé phan loai hang hoa,
phan tich dé kiém tra chat lugng, kiém tra an toan thuc pham d6i voi hang hoa xuit
khau, nhap khau.

3.%° Truwong hop 16 hang xudt khdau, nhédp khau da dwoc théng quan trén co sé
két qua phan tich, gidm dinh dé xdc dinh tén hang, ma sé hang héa thi co quan hdi
quan sir dung két qud phdn tich, giam dinh cia 16 hang nay dé thiee hién thi tuc
hdi quan cho cdc 16 hang tiép theo cia chinh nguoi khai hai quan cé cing tén
hang, xudt xir, md so hang héa khai bdo, nhdp khau tir cing mét nha san xudt
(d6i vé6i hang héa nhdp khdu).

Co quan hai quan lva chon thuc hién phdn tich, giam dinh cho cdc 16 hang
tiép theo trén co sé quadn Iy riii ro.

Piéu 25.”” Kiém tra trj gia hai quan trong qua trinh 1am thi tuc hai quan

1. Péi tuong kiém tra: HO so hai quan cta hang hoa xuat khau, nhap khau
thudc dién kiém tra chi tiét hd so, kiém tra thyuc té hang hoa.

2. Noi dung kiém tra: Co quan hai quan thuc hién kiém tra hd so hai quan, trj
gid do nguoi khai hai quan khai trén to khai hai quan, to khai tri gid hai quan

2% Khoan nay duoc sira d6i, bd sung theo quy dinh tai Khoan 13 Diéu 1 Théng tu sb 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, b sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

%7 Pidu nay dugc sira d6i, bd sung theo quy dinh tai Khoan 14 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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(sau day goi la tri gia khai bao) trén co sé quy dinh vé phuong phéap xac dinh tri
gia hai quan, kiém tra trj gia hai quan tai Thong tu sb 39/2015/TT-BTC va Thong
tu nay.

3. Xur Iy két qua kiém tra

a) Truong hop co du co so bac bo tri gia khai bao:

Co quan hdi quan ban hanh Théng bdo tri gid hdi quan theo mau sé 02B/TB-
TGHQ/TXNK Phu luc VI kem Thong tw nay (sau ddy goi la Thong bado tri gia hai
quan) va dé nghi nguoi khai hdi quan thue hién khai bé sung trong thoi han t6i da
05 ngay lam viéc ké tir ngdy théng bdo va gidi phéng hang héa theo quy dinh. Néu
ngueoi khai hdi quan khai b6 sung theo Théng bdo tri gid hai quan trong thoi han
néu trén thi co quan hdai quan thuc hién thong quan hang hoa theo quy dinh, xu ly
vi pham (néu cd). Qud thoi han ma nguoi khai hdi quan khéng thuc hién khai bo
sung hodc khai bé sung khéng diing theo Théng bdo tri gid hdi quan, co quan hdi
quan thuc hién an dinh thué theo quy dinh cia Ludt Quan 1y thué dé théng quan
hang héa theo quy dinh, xik Iy vi pham (néu c6).

Hang hoa xuat khau, nhap khau c¢6 di bdc bé tri gia khai bao néu thudéc mot
trong cac truong hop sau:

a.l) Nguwoi khai hai quan khong khai hodc khai khong dung, khong du mot
trong cdc chi tiéu trén to khai hai quan (gom: dia diém do hang, phwong thirc
thanh todn, md phén logi khai tri gid, phi vdn chuyén, phi bao hiém, md va tén cdc
khodn diéu chinh, chi tiét khai tri gid, tong hé sé phdn bé tri gid tinh thué, mé ta
hang hoa, don vi tinh, don gida hoa don, don gia tinh thué, tri gid tinh thué, tri gid
héa don, tong tri gid héa don, mede xudt xit), to khai tri gid hdi quan (néu c6) c6
danh hweong dén tri gid hdi quan.

Truong hop nguoi khai hdi quan c¢é moi quan hé déic biét nhung khéng khai
trén to khai hdi quan, to khai tri gid hdi quan (néu cd) thi co quan hdi quan yéu
cau nguwoi khai hdi quan khai bé sung theo quy dinh tai Piéu 20 Théng tw ndy.
Nguoi khai hdi quan khai c¢6 méi quan hé déc biét nhwng khéng anh huwéng dén
tri gid giao dich thi co quan hdi quan thyc hién kiém tra dnh hwong cia moi
quan hé dac biét toi tri gia giao dich theo quy dinh tai Piéu 7 Thong tu s
39/2015/TT-BTC;

a.2) C6 mdu thudn vé ndi dung lién quan dén tri gia hdi quan giita cdc chiing
tir trong ho so hdi quan do nguoi khai hdi quan nép hodc xudt trinh cho co quan
hai quan,
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a.3) Khéng théa man mét trong cdc diéu kién khi dap dung phwong phdp xdc
dinh tri gid hai quan quy dinh tai khoan 8 Piéu 1 Nghi dinh s6 59/2018/ND-CP,
Théng tw s6 39/2015/TT-BTC va Théng tir nay;

a.4) Ap dung khéng diing trinh tw, néi dung phwong phdp xdc dinh tri gid hdi
quan theo quy dinh tai khoan 8 Piéu 1 Nghi dinh s6 59/2018/NP-CP, Théng tw s6
39/2015/TT-BTC va Thong tu nay.

b) Truwong hop nghi véin vé tri gia khai bdo:

b.1 ) Néu hang héa xudt khau, nhdp khdu cé nghi vén tri gid khai bdo va rii ro
cao vé tri gid so VO'l mikc gid tham chiéu cia hang héa xudt khau, nhap khau giong
hét, tiwong tw do Tong cuc Hdi quan ban hanh theo quy dinh tai Diéu 22 Théng tu
s6 39/2015/TT-BTC, dong thoi nguoi khai hai quan dwoc danh gid, phdn logi la
doanh nghiép khong tudn thu theo quy dinh, co quan hai quan thong bdo nguoi
khai hdi quan b6 sung hé so theo quy dinh tai diém b.2 khoan 4 Diéu nay théng
qua Hé thong hodc trén to khai hdi quan xudt khau, to khai hdi quan nhdp khdu
(truong hop khai hdi quan trén to khai gidy) va cir dai dién theo phdp ludt cia
ngueoi khai hai quan hodc nguoi dwoc ity quyén dé gidi trinh, chitng minh tri gid
khai bao trong thoi han lam thu tuc hdi quan theo quy dinh tai Piéu 23 Ludt Hdi
quan va xuw Iy nhw sau:

b.1.1) Trieong hop nguwoi khai hdi quan khéng bé sung hé so, hodc khéng civ
dai dién c6 tham quyén theo quy dinh ciia phdp ludt va khéng cé gidy iy quyén dé
gidi trinh, chitng minh tri gid khai bdo hodc trén co sé hé so do nguoi khai hdi
quan cung cdp, khong gidi trinh, khéng chirng minh dwoc cdc can cir bdc bé tri gid
khai bdo theo quy dinh tai diém &.2.1, diém d2.2, diém d2.3, diem &.2.5, diém
d.2.6 khodan 4 Diéu nay, co quan hdi quan thwc hién ban hanh Théng bdo tri gid
hdi quan, an dinh thué theo quy dinh cia Ludt Qudn 1y thué dé théng quan hang
héa theo quy dinh, xi 1y vi pham (néu cd);

b.1.2) Ngodi cdc truong hop quy dinh tai diém b.1.1 khodn nay, co quan hdi
quan ban hanh Théong bdo tri gid hai quan va thuc hién thong quan hang hoa theo
tri gid khai bao cua nguoi khai hai quan.

b.2) Hang héa nhdp khau cé tri gid khai bdo cao dot bién quy dinh tai diém
b.5.7 khodn nay, co quan hdi quan théng quan theo tri gid khai bdo va chuyén
nghi van dé co quan thué lam co sé kiém tra, xdc dinh giao dich lién két theo quy
dinh cia phép ludt vé giao dich lién két;

b.3) Déi véi cdc truong hop khéng thude diém b.1 va diém b.2 khodn nay, co
quan hai quan théng bdo co sé nghi van, mitc gid, phirong phdp do co quan hdi
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quan dy kién xdc dinh va thoi gian tham van thong qua Hé thong hodc Théng bdo
nghi van tri gia khai bdo theo mau s6 024/TB-NVTG/TXNK Phu luc VI ban hanh
kém Théng tw nay, dong thoi gidi phéng hang héa theo quy dinh,; nguwoi khai hdi
quan thwce hién tham vin theo hudng dan tai khodn 4 Diéu nay;

b.4) Hang héa xudt khdu cé nghi van vé tri gid khai bdo néu thuéc mét trong
cdc truong hop sau:

b.4.1) Tri giG khai bdo thiap hon mirc gid tham chiéu ciia hang héa xudt khau
giong hét, twong tw do Tong cuc Hdi quan ban hanh theo quy dinh tai Piéu 22
Théng tw s6 39/2015/TT-BTC;

b.4.2) Tri gid khai bdo thdp hon tri gid hdi quan thdp nhdt ciia hang héa xudt
khau giong hét, tiwong tw do co quan hdi quan xdc dinh hodc thap hon tri gid khai
bdo thdp nhdt cia hang héa giong hét, twong tw di dwoc co quan hdi quan chdp
nhdn la tri gia hai quan trong co so dir liéu tri gia hai quan (khong so sanh voi tri
gid hdi quan thudc dién nghi vin).

Hang héa xudt khau giong hét, twong tw trong co so dir liéu tri gid diing dé so
sanh la nhitng hang héa xudt khdu trong khodng thoi gian 90 ngay trude hodc 90
ngay sau ngay dang ky to khai hai quan xudt khau ciia hang héa dang kiém tra tri
gia khai bdo;

b.4.3) Tri gid khai bdo thdp hon tri gid hdi quan do co quan hdi quan thu thdp
tir cdc nguon théng tin theo quy dinh tai Diéu 25 Théng tw s6 39/2015/TT-BTC sau
khi quy déi vé tri gid hdi quan ciia hang héa xudt khau tinh dén cira khau xudt;

b.4.4) Tri gid khai bdo thap hon hodc bang tri gid khai bdo ciia nguyén liéu
chinh cdu thanh nén hang héa xudt khau giong hét, twong tw hodc chi phi vin
chuyén cia hang héa dang kiém tra tri gid tinh dén cira khdu xudt hodc chi phi
khai théc ciia hang héa xudt khdu giong hét, twong tu;

b.4.5) Truong hop khéng tim dwoc hang héa xudt khau giong hét, twong ti
theo quy dinh tai Théng tw sé 39/2015/TT-BTC dé kiém tra tri gic khai bdo thi mé
réng khdi niém hang héa giong hét, twong tw nhu sau:

b.4.5.1) Hang héa xudt khdu c6 nhiéu tinh nang, cong dung di kém cé thé so
sanh véi hang héa xudt khdu giong hét, tiwong tw ¢é mot tinh néing, cong dung co
ban da co trong co so dir liéu tri gia hai quan,

b.4.5.2) Hang héa xudt khdau cé pham cdp chdt lwong cao hon c6 thé so sanh
v6i hang héa xudt khau giong hét, tiong tw ¢é pham cdp chat lwong thap hon da
co trong co so dit liéu tri gia hai quan.
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b.5) Hang héa nhdp khau c¢é nghi vin vé tri gid khai bdo néu thuéc mot trong
cdc truong hop sau:

b.5.1) Tri gid khai bdo thdp hon mirc gid tham chiéu ciia hang héa nhdp khau
giong hét, twong tw do Tong cuc Hdi quan ban hanh theo quy dinh tai Piéu 22
Théng tw s6 39/2015/TT-BTC;

b.5.2) Tri gid khai bdo thdap hon tri gid hdi quan thdp nhdt ciia hang héa nhdp
khau giong hét, tiwong tw do co quan hdi quan xdc dinh hodc thap hon tri gid khai
bdo thdp nhdt cia hang héa giong hét, twong tw di dwoc co quan hdi quan chdp
nhdn la tri gia hai quan trong co so dir liéu tri gia hai quan (khong so sanh voi tri
gid hdi quan thudc dién nghi vin);

b.5.3) Tri gid khai bdo thdp hon hodc bang tri gid hdi quan cia linh kién dong
bé hang héa nhdp khdu giong hét, twong tw, hodc thap hon hodc bang tri gid hdi
quan cia nguyén liéu chinh cdu thanh nén hang héa nhdp khdu giong hét, twong
tir, thap hon hodc bang chi phi vin chuyén ciia hang héa nhdp khau giong hét,
twong tir tinh dén cira khdu nhdp dau tién;

b.5.4) Tri gid khai bdo thdp hon tri gid hdi quan do co quan hai quan thu thdp
tir cdc nguon thong tin theo quy dinh tai Diéu 25 Théng tw s6 39/2015/TT-BTC sau
khi quy déi vé tri gid hdi quan ciia hang héa nhdp khdu tinh dén cira khau nhdp
dau tién;

b.5.5) Hang héa nhdp khdu c6 yéu t6 giam gid trong dé tri gid khai bdo sau
khi triv di khoan giam gid thdp hon tri gid hdi quan thdp nhdt cia hang héa nhdp
khau giong hét, tiwong tir trong co s¢ dir liéu tri gid hdi quan;

b.5.6) Truong hop khong tim dwoc hang héa nhdp khdu giong hét, twong tw
theo quy dinh tai Thong tw sé 39/2015/TT-BTC dé kiém tra tri gid khai bdo thi mé
réng khdi niém hang héa nhdp khdu giong hét, twong tw nhw sau:

b.5.6.1) Hang héa nhdp khdu cé nhiéu tinh ndng, cong dung di kém c6 thé so
sanh véi hang héa nhdp khau giong hét, twong tw ¢6 mét tinh ndng, céng dung co
ban dd co trong co so dir liéu tri gia hai quan;

b.5.6.2) Hang héa nhdp khdu c6 phdam cdp chdt heong cao hon cé thé so sdnh
v6i hang héa nhdp khau gidng hét, twong tiw ¢é phdm cdp chat lwong thip hon da
cO trong co so dit liéu tri gia hai quan,

b.5.6.3) Hang héa nhdp khdu cé xudt xir tir cdc nuée, khéi nuée phdt trién cé
thé so sanh véi hang héa nhdp khau giong hét, twong tw tir cdc nuwde dang phat
trién da cé trong co sé dit liéu tri gid hdi quan.
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b.5.7) Hang héa nhdp khau c6 tri gid khai bdo cao ddt bién so véi mirc gid
tham chiéu cia hang héa nhdp khau giong hét, twong tw do Tong cuc Hai quan
ban hanh theo quy dinh tai Piéu 22 Thong tw s6 39/2015/TT-BTC;

b.5.8) Hang héa nhdp khdu giong hét, twong tw trong co sé div liéu tri gid
ding dé so sanh tai diém b.5.2, diém b.5.5 khodn ndy la nhitng hang héa dwoc xudt
khau dén Viét Nam trong khodng thoi gian 60 ngay trude hodc 60 ngdy sau ngdy
xudt khdau ciia hang héa dang kiém tra tri gid khai bdo; truong hop khéng tim
dwoc mat hang gié'ng hét, twong tw trong thoi han néu trén thi dwoc mo rong
khodng thoi gian t6i 90 ngdy trude hodc 90 ngay sau ngady xudt khau ciia mdt hang
dang kiém tra tri gid khai bdo.

¢) Truong hop khéng thudc diém a va diém b khodn nay, co quan hdi quan
thuc hién thong quan hang hoa theo tri gia khai bao cua nguwoi khai hai quan.

4. Tham vin

a) Tham quyén tham van: Cuc truéng Cuc Hdi quan tinh, thanh phé t6 chirc
thwee hién tham van va chiu trach nhiém toan dién vé hiéu qud cong tdac tham van
tai don vi. Can cir tinh hinh thuc té, dic diém dia ban, Cuc truong Cuc Hai quan
cé thé phan ccfp cho Chi cuc truong Chi cuc Hai quan thuc hién viéc tham van;

b) Trach nhiém thuc hién:

b.1) Co quan hdi quan:

b.1.1) T6 chirc tham vén, kiém tra ho so, chimg tir, tai liéu do nguoi khai hdi
quan ndp, xudt trinh theo quy dinh tai diém b.2 khodn nay dé lam ré nghi vin tri
gia khai bao;

b.1.2) Ldp bién ban tham vdn, trong d6 ghi chép day di, trung thuc cdc ndi
dung héi dap trong qud trinh tham van; ghi nhdn cdc chitng tir, tai liéu nguoi khai
hai quan da ndp bé sung; két thiic tham van phdi ghi ré két ludn tai bién ban tham
van, cu thé: “nguoi khai hai quan dong y véi mire gid, phwong phdp do co quan
hai quan xac dinh”, “chwa du co so bac bo tri gia khai bao” hoac “bac bo tri gia
khai bao”. Truong hop bdc bo tri gid khai bdo, phai ghi vo co so bac bo tri gid
khai bdo theo cdc truong hop quy dinh tai diém d.2 khodn ndy va mirc gid, phwong
phdp xdc dinh tri gid hdi quan do co quan hdi quan xdc dinh sau khi tham van.

b.2) Nguoi khai hdi quan: Cung cdp xudt trinh hop dong mua ban hang héa,
héa don thwong mai; chimg tir thé hién chi phi vén tdi (néu cd); chirng tir bdo hiém
(néu cd); chimg nhdn xudt xit hang héa theo quy dinh cia phdp ludt doi véi hang
héa nhép khdu (néu cé); chimg tir thanh todn (néu cé) va cdc chitng tir, tai liéu
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theo phwong phdp xdc dinh tri gid khai bdo quy dinh tai Théng tw s6 39/2015/TT-BTC
hoac Thong tw nay (01 ban chup), cw dai dién theo phap ludt cua nguoi khai hai
quan hodc nguoi duwoc ity quyén tham gia tham van ding thoi gian tham van; ¢6
trach nhiém gidi trinh nhitng néi dung lién quan dén tri gid khai bdo theo dé nghi
cua co quan hai quan,

b.3) Cdc bén tham gia tham vin phdi ciing ky vao bién ban tham van.

¢) Hinh thirc tham van: Tham van truc tiép;

d) Thoi gian tién hanh tham vin va xi Iy két qud tham van: Téi da la 30 ngay
ké tir ngay dang ky to khai hdi quan xudt khau, to khai héi quan nhép khéu;

d) Xir Iy két qua tham van:

d.1) Truong hop nguoi khai hai quan dong y véi mire gid, phwong phép do co
quan hai quan dw kién xdc dinh, co quan hdi quan thiee hién kiém tra, ban hanh
Théng bdo tri gid hai quan. Nguoi khai hai quan thwc hién khai bé sung trong thoi
han t6i da 05 ngay lam viéc ké tir ngdy dén co quan hadi quan thue hién tham van.
Néu nguwoi khai hai quan khai bé sung theo Théng bdo tri gid hdi quan trong thoi
han néu trén thi co quan hai quan thyc hién thong quan hang hoa theo quy dinh,
xit 1y vi pham (néu ¢6). Qud thoi han ma nguwoi khai hai quan khéng thwc hién khai
b6 sung hodc khai bo sung khéng ding theo Théng bdo tri gid hdi quan thi co
quan hai quan dn dinh thué theo quy dinh cia Ludt Quan 1y thué dé théng quan
hang héa theo quy dinh, xir 1y vi pham (néu c6);

d.2) Truwong hop co quan hdi quan béc bé tri gid khai bdo sau khi tham vdn,
co quan hdi quan ban hanh Théng bdo tri gid hdi quan va dé nghi nguoi khai hai
quan khai b6 sung trong thoi han t6i da 05 ngay lam viéc ké tir ngay két thiic tham
van. Néu nguoi khai hdi quan khai bé sung theo Théng bdo tri gid hdi quan trong
thoi han néu trén thi co quan hai quan thwc hién thong quan hang hoa theo quy
dinh, xir Iy vi pham (néu c6). Qud thoi han ma nguwoi khai hdi quan khéng thiee
hién khai b6 sung hodc khai bé sung khéng ding theo Théng bdo tri gid hdi quan
thi co quan hdi quan dn dinh thué theo quy dinh cia Ludt Quan 1y thué dé thong
quan hang héa theo quy dinh, xir Iy vi pham (néu co).

Hang héa xudt khau, nhdp khdu cé dii co sé béc bé tri gid khai bdo néu thudc
mot trong cdc truong hop sau:

d.2.1) Mt trong cdc truong hop thudc diém a khoan 3 Piéu ndy;

d.2.2) Ngwoi khai hdi quan khong khai hodc khai sai gid thuwc té da thanh todn
hay sé phdi thanh todn; cdc yéu té lién quan dén viéc xdc dinh tri gid hdi quan quy
dinh tai Diéu 6, Piéu 13, Diéu 15 Théng tw sé6 39/2015/TT-BTC;
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d.2.3) Théng tin ma nguoi khai hdi quan cung cdp sau khi da kiém tra la
khéng chinh xdc, chirng tir tai liéu cung cdp la gia mao hodc chitng tir khong
hop phap;

d.2.4) Nguwoi khai hdi quan khéng cung cdp cdc chimg tir, tai liéu theo quy
dinh tai diém b.2 khodn nay cho co quan hdi quan ma khéng c6 Iy do chinh dang;
khéong tham gia tham vin ma khéng cé Iy do chinh ding; nguoi dén tham vin
khéng phdi la dai dién cé tham quyén ciia nguoi khai hdi quan theo quy dinh cia
phdp ludt, khéng cé gidy ity quyén; nguoi khai hdi quan khéng ky bién ban tham
van theo quy dinh tai diém b.3 khoan nay;

d.2.5) Théng tin thu thdp dwoc tir nguoi xudt khdu hodc dai dién cia nguoi
xudt khau doi véi hang héa nhdp khdu; théng tin thu thdp tir nguoi ban hang,
nguoi san xudt, khai thic doi véi hang héa xudt khau, xdc dinh tri gid khai bdo
khéng diing véi thuee té mua bén;

d.2.6) Néi dung gidi trinh cia nguoi khai hdi quan mdu thudn véi hé so hdi
quan; chimg ti, tdi liéu theo quy dinh tai diém b.2 khodn nay.

d.3) Truong hop co quan hai quan chwa du co so bac bo tri gid khai bao theo
quy dinh tai diém d 2 khodn nay, co quan hdi quan ban hanh Théng bdo tri gid hdi
quan va thuc hién thong quan hang hoa theo tri gia khai bdao cua nguoi khai hai
quan theo quy dinh.

5. Khi bdc bé tri gid khai bdo, xdc dinh tri gid hai quan, dn dinh thué theo quy
dinh tai Diéu nay, co quan hdi quan thuc hién phéan bé cdac khoan diéu chinh theo
quy dinh tai Piéu 13, Piéu 15, Diéu 16 Thong tw s6 39/2015/TT-BTC néu nguoi
khai hdi quan chia thwc hién phén b6 hodc phdn bé khéng ding cac khodn diéu
chinh nay.

6. Tham vin mét lan, sir dung két qua tham van nhiéu lan

a) Piéu kién ap dung: Théng tin, dit lidu dé kiém tra, xdc dinh tri gid hai quan
ciia hang héa xudt khau, nhdp khdu dé nghi tham van mét lan so véi hang héa
giong hét, twong tw dé cé két qua tham van khéng thay doi;

b) Trach nhiém cua nguoi khai hai quan: Trong thoi han lam thu tuc hai quan,
ngueoi khai hdi quan dé nghi co quan hdi quan dp dung két qud tham vdn ciia lin
tham van truée cho cdc lan xudt khau, nhdp khau tiép theo (sau ddy goi tat la két
qud tham vdn) thong qua Hé théng hodc Théng bdo nghi van tri gid khai bdo;

¢) Trdch nhiém ciia co quan hdi quan: Co quan hdi quan kiém tra théng tin,
dir liéu va thong bdo két qua thong qua Hé thong hodc bang van ban (doi véi
trieong hop khai hdi quan trén to khai gidy).
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Diéu 25a.*® Nguyén tic va phwong phdp xdc dinh tri gid hdi quan déi véi
hang héa xudt khiu

1. Nguyén tdc: Tri gid hdi quan la gid ban cia hang héa tinh dén cira khdu
xudt khéng bao gom phi bao hiém quéc té (I), phi vin tdi quéc té (F), dwoc xdc
dinh bang cdch dp dung tudn tw cac phwong phédp quy dinh tai khodn 2, khodn 3,
khodn 4, khodn 5 Diéu nay va dimg ngay tai phwong phdp xdc dinh dwoc tri gid
hai quan.

2. Phwong phdp gid ban ciia hang héa tinh dén civa khdu xudt

a) Gid ban ciia hang héa tinh dén cira khau xudt la gid ban ghi trén hop dong
mua ban hang héa hodc héa don thwong mai va cdc khodn chi phi lién quan dén
hang héa xudt khau tinh dén cira khdu xudt phiv hop véi cdc chitng tir ¢6 lién quan
néu cdc khodn chi phi nay chwa bao gém trong gid bdn ciia hang héa;

b) Cdc khodn chi phi chua bao gom trong gid bdn ciia hang héa:

b.1) Chi phi vén tdi néi dia va cdc chi phi ¢é lién quan dén vin chuyén hang
héa xudt khdu dén cira khdu xudt, bao gém ca chi phi béc, do, xép hang lén, xuong
phurong tién van tdi cho dén cira khau xudt;

b.2) Chi phi bao hiém ciia hang héa xudt khdu dén cira khdu xudt (néu cé);

b.3) Chi phi khdc cé lién quan dén hang héa xudt khau bao gom cd chi phi thu
gom hang hoa, thué kho, bai,

b.4) Truong hop cdc khoan chi phi néu tai diém b.1, diém b.2, diém b.3
khodan nay da bao gom thué gid tri gia tang nép tai Viét Nam thi thué gia tri gia
tang dwoc triv ra khéi tri gid hai quan cia hang héa xudt khau néu cé chirng tir
chirng minh.

¢) Nguyén tic phan bo:

Cdc khodn chi phi néu tai diém b khodn nay lién quan dén hang héa xudt khdu
tinh dén cira khau xudt dwoc tinh cho tirng logi hang héa xudt khdu. Truong hop 16
hang c6 nhiéu loai hang héa khdc nhau nhing cdc chi phi khéng ghi cho timg logi
hang héa thi phdn bé theo mét trong cdc phirong phdp sau:

c.1) Theo gia ban cua tung loai hang hoa;

% Piéu nay dugc bd sung theo quy dinh tai Khoan 15 Diéu 1 Thong tu sb 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué déi véi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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¢.2) Theo trong lirong hodic thé tich hodc sé lirong cia tirng loai hang héa.

d) Chitng tir, tai liéu dé xdc dinh tri gid hdi quan theo phwong phdp nay, moi
chimg tir 01 ban chup, bao gom:

d.1) Hop dong mua ban hang héa, héa don thwong mai;

d.2) Chitng tir, tai liéu chimg minh cdc chi phi ciia hang héa xudt khdu tinh
dén cira khdu xudt (néu cé);

d.3) Chung tw, tai lieu khac chung minh viéc xac dinh tri gia hai quan do
ngueoi khai hai quan khai bdo (néu c6).

3. Phwrong phdp gia ban ciia hang héa xudt khau giong hét, twong ti tai co s¢
dit liéu tri gia hai quan

a) Tri gid hdi quan ciia hang héa xudt khdu theo phwong phdp nay dwgce xdc
dinh tw gia ban cua hang hoa xuat khau giéng hét, twong ty tai co so dir liéu tri
gid hdi quan sau khi quy doi vé gia ban ciia hang héa tinh dén cira khau xudt tai
thoi diém gan nhdt so véi ngay dang ky to khai xudt khau cia 16 hang dang xdc
dinh tri gid,

b) Cdc trieong hop can quy doi:

b.1) Khdc biét vé quing dwong;

b.2) Khdc biét vé phwong thirc vén tdi.

c) Diéu kién dp dung:

c.1) Tri gid hdi quan ciia hang héa xudt khau dwoc xdc dinh theo phwong phdp
nay voi diéu kién hang héa xudt khau giong hét, twong tw do doanh nghiép khai
bdo theo phirong phdp quy dinh tai khodn 2 Piéu ndy dd dwoc co quan hdi quan
chdp nhén hodc do co quan hdi quan xdc dinh theo mét trong cdc phirong phdp
quy dinh tai khoan 8 Piéu 1 Nghi dinh 56 59/2018/ND-CP;

¢.2) Viéc quy doi khi c6 sw khdc biét vé quing dwong, phwong thitc vin tdi chi
dwoc thuce hién khi co chung tw, tai liéu khach quan, dinh luvong dwoc theo phuong
phdp nay;

c.3) Truong hop tai cing thoi diém xdc dinh dwoc hai tri gid ciia hang héa
xudt khdu giong hét, twong tw tré 1én thi tri gid hdi quan la tri gid cia hang héa
xudt khau giong hét, twong tw thap nhat trir tri gid hdi quan cia cdc 16 hang giong
hét, twong tir dang nghi van tri gid hdi quan theo diém b.4 khodn 3 Diéu 25 Thong
tw nay.

d) Chitng tir, tai liéu dé xdc dinh tri gid hdi quan theo phwong phdp nay, moi
chitng tir 01 ban chup, bao gom:

d.1) To khai hdi quan xudt khdu ciia hang héa xudt khau giong hét, twong tu;
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d.2) Hop dong vin tdi hodc chimg tir thé hién chi phi vin tdi ciia hang héa
xudt khdu giong hét, twong tw (néu c6 sw diéu chinh chi phi nay);

d.3) Cdc ho so, chimg tir khdc lién quan dén viéc xdc dinh tri gid hdi quan
theo phwong phdp nay.

4. Phwong phdp gid ban cia hang héa xudt khau giong hét, twong tw tai thi
truong Viét Nam

a) Tri gid hdi quan ciia hang héa xudt khdu theo phiong phdp nay dwgce xdc
dinh tir gid ban cia hang héa xudt khau giong hét, twong tw tai thi truong Viét
Nam ghi trén héa don ban hang tai thoi diém gan nhdt so véi ngay dang ky to khai
hdi quan xudt khdu ciia 16 hang dang xdc dinh tri gid cong véi chi phi vin tai néi
dia va cdc chi phi khéc ¢ lién quan dén hang héa xudt khdu dén cira khdu xudt,
triv di thué gid tri gia tang da ndp tai Viét Nam;

b) Piéu kién dp dung:

b.1) Gid ban hang héa giong hét, tiwong tw tai thi truong Viét Nam phdi dwoc
thé hién trén s6 sach ké todn, chimg tir hop phdp, c6 san va dwoc ghi chép, phdn
danh theo cdac quy dinh, chudn muc ciia ké toan Viét Nam. Truong hop c6 nhiéu
mikc gid ban tai cing mét thoi diém thi ldy mire gid ban c6 s6 lwong ban I6n nhat;

b.2) Chi thyc hién trir thué gid tri gia tang, cong chi phi vdn tdi va cdc chi phi
co lién quan khi co chung tw, tai liéu khach quan, dinh luong dwoc.

¢) Ching tir, tai liéu dé xdc dinh tri gid hdi quan theo phwong phdp nay, moi
ching tir 01 ban chup, bao gom:

c.1) Hoa don ban hang theo quy dinh cua Bo Tai chinh,

c.2) Chung twr vé cdc chi phi van tai ngi dia, chi phi su dung dé xdc dinh tri gia
hdi quan néu tai diém a khodn 4 Piéu nay.

5. Phwong phdp gid bdn ciia hang héa xudt khau do co quan hdi quan thu
thdp, tong hop, phén loai theo quy dinh tai khodn 8 Piéu I Nghi dinh s6 59/2018/
ND-CP:

a) Tri gid hdi quan ciia hang héa xudt khdu theo phwong phdp nay dwgce xdc
dinh nhw sau:

a.1) Ap dung linh hoat cdc phwong phdp xdc dinh tri gid hdi quan theo quy
dinh khoan 2, khodn 3, khoan 4 Piéu nay bang cach mé réng khdi niém hang héa
giong hét, twong tir theo hwéng dan tai diém b.4.5 khodn 3 Piéu 25 Théng tw nay
dé xdc dinh tri gid hdi quan;



CONG BAO/S6 913 + 914/Ngay 20-9-2018 69

a.2) Truong hop khong xac dinh dwoc tri gia hdi quan theo quy dinh tai
diém a.l khodn nay thi sir dung nguén théng tin theo quy dinh tai Piéu 25 Théng
tir 6 39/2015/TT-BTC sau khi quy déi vé gia ban dén cira khdu xudt ciia hang héa
xudt khau dang xdc dinh tri gid dé xdc dinh tri gid hdi quan. Phirong phdp quy doi
thuc hién theo huong dan tai diém b, diém ¢ khoan nay;,

a.3) Truwong hop khong xac dinh dwoc tri gida hai quan theo quy dinh tai
diém a.2 khodn ndy thi sir dung két qua tham dinh gid ciia co quan cé chirc ning
tham dinh gid theo quy dinh ciia phdp ludt.

b) Piéu kién dp dung:

b.1) Viéc quy doi chi dwoc thuwe hién khi cé chung tu, tai liéu khach quan, dinh
luwong duoc;

b.2) Sir dung tri gid hai quan thdp nhdt khi c¢é nhiéu tri gid hai quan sau khi
quy doi; khéng sir dung tri gid hdi quan ciia cdc 16 hang giong hét, twong tir ¢6
nghi van tri gia khai bdo quy dinh tai diém b.4 khodn 3 Piéu 25 Théng tw nay dé
xdac dinh tri gia hai quan.

¢) Ching tir, tai liéu dé xdc dinh tri gid hdi quan theo phwong phdp nay, moi
chimg tir 01 ban chup, bao gom: Cdc chimg tir, tdi liéu c6 lién quan dén viéc xdc
dinh tri gid hai quan theo phwong phdp quy dinh tai Piéu nay.

6. D6i voi hang héa xudt khau khéng cé hop dong mua ban va khéng c¢é héa
don thwong maqi, tri gid hai quan la tri gid khai bdo. Truong hop co can cwr xac dinh
tri gia khai bdao khong phu hop thi co quan hai quan xac dinh tri gia hai quan theo
nguyén tdc va phwong phdp xdc dinh tri gid hai quan quy dinh tai Piéu nay.

Diéu 26.” (dwoc bdi bé)

Diéu 27. Kiém tra xudt xir hang héa, kiém tra viéc thwe hién chinh sdach thué,
kiém tra vi¢c dp dung vin béin thong bdo két qua xdc dinh truéc™

% Piéu nay duoc bii bo theo quy dinh tai Khoan 1 Didu 2 Théng tu s6 39/2018/TT-BTC
ngay 20 thang 4 nim 2018 cia Bo truong Bo Tai chinh sira ddi, bd sung mot sé diéu tai Thong
tur s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cua Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué dbi véi
hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nim 2018.

3% Tén ciia Diéu nay dugc sira ddi theo quy dinh tai diém a Khoan 16 Piéu 1 Théng tu sb
39/2018/TT-BTC ngay 20 thang 4 nam 2018 ctia Bo trudng Bo Tai chinh stra dbi, bo sung mot
sO diéu tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cua B trudng Bo Tai chinh
quy dinh vé tha tuc hai quan; kiém tra, giam sat hai quan; thué xuit khau, thué nhap khéu va
quan 1y thué d6i voi hang hoa xut khau, nhap khau, c6 hiéu Iyc ké tir ngay 05 thang 6 nam 2018.
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1. Kiém tra diéu kién dé ap dung bién phéap cudng ché, thoi han ndp thué theo
quy dinh.

2" Kiém tra cdc can cir @é xdc dinh hang hod khéng thudc doi tuwong chiu
thué trong tru’ong hop ngum khai hai quan khai hang hoa khong thudc doi twong
chiu thué xuat khdu, thué nhdp khau, thué tw vé, thué chong ban phd gid, thué
chong tro cdp, thué gid tri gia ting, thué tiéu thu ddc biét, thué bao vé méi truong.

3. Kiém tra cdc can cir dé xac dinh hang hoa thuoc doi tuwong mién thué,
giam thué, khong thu thué trong truong hop nguoi khai hai quan khai hang hoa
thuoc doi twong mién thué, giam thué, khong thu thue.

4. Kiém tra cac can c@ tinh thué dé xac dinh sd tién thué phai nop, viéc tinh
todn so tién thu€ phai nop trong truong hop hang hoa xuat khau, nhap khau thudc
do1 tugng chiu thué trén co s& két qua kiém tra theo quy dinh tai muc 3 Chuong 11
Thong tu nay.

5.7 Kiém tra, déi chiéu théng tin trén théng bdo két qua xdc dinh trude véi ho
so va thuc té 16 hang xudt khdu, nhap khdau doi voi truong hop hang hoa phai kiem
tra ho so hodac kiém tra thuc té hang hoa; néu hang hoa xuat khau, nhap khau
khong dung voi thong bao két qua xdc dinh truoc thi tién hanh kiém tra, xac dinh
mad so, xudt xu, tri gia hai quan theo quy dinh.

6.>! Viéc kiém tra, xac dinh xudt xir hang hoa thuc hién theo quy dinh tai
Thong tw cua Bo truong Bo Tai chinh quy dinh vé xac dinh xudt xir hang hoa xuat
khdu, nhap khau.

3! Khoan nay duoc stra d6i theo quy dinh tai diém b Khoan 16 Diéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, b sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

32 Khoan nay duoc sira d6i theo quy dinh tai diém b Khoan 16 Diéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.

33 Khoan nay duoc stra d6i theo quy dinh tai diém b Khoan 16 Diéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO truong Bo Tai chinh stra doi, bo sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

3% Khoan nay dugc bd sung theo quy dinh tai diém b Khoan 16 Diéu 1 Thong tu s 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 ndm 2018.
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Piéu 28. Kiém tra giay phép xuat khau, nhap khau, két qua kiém tra chuyén
nganh

1. Co quan hai quan kiém tra, d6i chiéu thong tin vé gidy phép xuat khau, nhap
khau; két qua kiém tra hoic thong bao mién kiém tra chuyén nganh do co quan
kiém tra chuyén nganh gui dén hodc do nguoi khai hai quan ndp truc tiép cho co
quan hai quan vai thong tin khai trén to khai hai quan va xtr Iy nhu sau:

a) Néu thong tin khai bao phu hop thi chip nhan thong tin khai béo;

b) Néu thong tin khai bao khéng phu hop thi yéu cau nguoi khai hai quan xuét
trinh hd so dé co quan hai quan kiém tra.

Truong hop tai thoi diém diang ky to khai hai quan chua c6 két qua kiém tra
hoic théng bao mién kiém tra chuyén nganh, khi nhan duoc két qua kiém tra
chuyén nganh do ngudi khai hai quan nop hodc co quan kiém tra chuyén nganh gt
dén, trong thoi han 02 gid 1am viéc ké tir khi nhan duoc két qua kiém tra, co quan
hai quan kiém tra va bo sung thong tin két qua kiém tra chuyén nganh vao Heé
thong hodc ghi s6 van ban thong bao két qua kiém tra chuyén nganh trén to khai
hai quan gidy dé quyét dinh viéc thong quan hang hoa.

2.%° Truong hop gidy phép sir dung cho nhiéu lan xudt khau, nhdp khdu

a) Khi lam thi tuc xudt khdu, nhdp khdau 16 hang dau tién, can cir gidy phép
ban chinh duéi dang gidy do nguwoi khai hdi quan ndp hodc théng tin gidy phép
trén to khai hai quan doi véi truong hop dwoc cdp trén Cong théng tin mét cira
quoc gia, Chi cuc Hdi quan noi dang ky to khai cdp nhdt théng tin gidy phép vao
Hé thong xir Iy div liéu dién tir hai quan dé theo doi, trir Itii s6 lwong, trong lirong
trén gidy phép twong iing véi ting lan xudt khau, nhdp khau,

b) Truwong hop Hé thong xir Iy dir lidu dién tir hdi quan chua hé tro theo doi
trie lui, Chi cuc Hai quan noi dang ky to khai hai quan thuc hién nhu sau:

Truong hop Hé thong xir Iy dir lidu dién tr hdi quan chiea hé tro theo déi triv
lui, Chi cuc Hai quan noi dang ky to khai hai quan can cw van ban xdac nhan luwong
hang héa da dwoc cdp phép (doi véi gidy phép dwge cdp trén Cong thong tin mot
cira quoc gia) cia Tong cuc Hai quan hodc gidy phép ban chinh duwdi dang gidy dé
lap Phiéu theo doi trir i theo mau sé 05/TDTL/GSQL Phu luc V ban hanh kem

3% Khoan nay duoc sira dbi, bd sung theo quy dinh tai Khoan 17 Biéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B truong Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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Théng tw ndy va thuc hién viéc triv lui doi véi hang héa xudt khau, nhdp khdu.
Giao cho nguoi khai hdi quan Phiéu theo déi triv lii kém 01 bdan chup gidy phép
(doi véi truong hop gidy phép dwoc cdp duéi dang gidy) dé thuc hién theo déi trir
Iii cho nhitng lan xudt khdau, nhdp khau tiép theo.

Khi nguwoi khai hdi quan xudt khau, nhdp khau hét sé6 hang trén gidy phép, Chi
cuc Hai quan noi lam thu tuc xudt khdu, nhdp khéu 16 hang cudi cung thuc hién
xdc nhan va lieu Phiéu theo déi trir i kém bo ho so hai quan.

Diéu 29.°° Kiém tra thuc té hang héa

1. Kiém tra hang héa nhdp khdu trong qud trinh xép, dé tir phwong tién vn tdi
nhdp cdanh xuéng kho, bdi, cang, khu vuc cira khdau nhdp va hang héa xudt khdu da
thong quan dwoc tap két tai cac dia diém trong khu vuc cua khau xudt

a) Viéc kiém tra hang héa dwoc thwe hién bang mdy soi hodc cdc phiong tién
ky thudt khdc. Trieong hop phdi kiém tra theo quy dinh tai diém c khodn 2 Diéu 34
Ludt Hai quan thi Chi cuc Hai quan cua khau thwce hién viée kiém tra thuc té véi
sw ching kién cia dai dién doanh nghiép van tdi; doanh nghiép kinh doanh cding,
kho, bdi; co quan Cdang vu tai cdng bién, cang hang khéng quéc té hodc Bé dji
Bién phong;

b) Trach nhiém cua Chi cuc Hai quan cua khdu:

b.1) Théng bdo cho nguoi vin chuyén, doanh nghiép kinh doanh kho, bdi,
cang danh sach 16 hang phdi tién hanh kiém tra;

b.2) Tién hanh kiém tra theo quy dinh tai diém a khodn nay;

b.3) Lap Bién ban ching nhan viéc kiém tra ¢ chi ky xac nhan cua cdc bén
quy dinh tai diém a khodn nay;

b.4) Chi tra cdc khodn chi phi phdt sinh lién quan dén viéc kiém tra hang héa.

¢) Trdach nhiém cia nguoi van chuyén, doanh nghiép kinh doanh kho, bdi, cang:

c.1) Thuc hién cdc thu tuc can thiét dé dwa hang hoa dén dia diém kiém tra
cua co quan hdi quan,

c.2) Tao diéu kién thudn loi trong viéc van chuyén hang hoa dén khu vuc kiém
tra theo yéu cau co quan hdi quan;

36 Piéu nay duoc sira ddi, bd sung theo quy dinh tai Khoan 18 Piéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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c.3) Doanh nghiép kinh doanh cdng, kho, bdi bé tri khu viee leu giit riéng hodc
sir dung hé théng qudn Iy cang dién tir dé xdc dinh vi tri hang héa can kiém tra
thuee té trong qud trinh lam thii tuc hdi quan;

c.4) Chitng kién va ky xdc nhén vao Bién ban chirng nhdn viéc kiém tra.

d) Xir Iy két qua kiém tra doi véi hang héa nhdp khau trong qud trinh xép, d&
tir phwrong tién van tdi nhdp canh xuéng kho, bdi, cang, khu vuc cira khdu nhdp:

d.1) Truong hop kiém tra khong phat hién dau hiéu vi pham thi don vi dwoc
giao nhiém vu kiém tra hang héa qua mdy soi cdp nhdt thong tin két qua kiém tra
qua mdy soi trén Hé thong.

Chi cuc Hdi quan noi dang ky to khai hai quan nhdp khau sir dung két qua
kiém tra qua mdy soi trén dé lam thii tuc hdi quan theo quy dinh;

d.2) Truong hop kiém tra phat hién déu hiéu vi pham, don vi dwoc giao nhiém
vu kiém tra hang héa qua mdy soi cdp nhdt két qua kiém tra trén Hé thong; thong
bdo va phéi hop véi doanh nghiép kinh doanh, kho, bdi, cang bé tri dia diém luu
giilt riéng doi voi 16 hang; phoi hop véi Chi cuc Hdi quan noi dang ky to khai hdi
quan dé thie hién viéc kiém tra truc tiép hang héa khi ngwoi khai hdi quan dén
lam thu tuc hai quan.

d) Xur Iy két qua kiém tra doi véi hang héa xudt khdu da thong quan dwoc tdp
két tai cdc dia diém trong khu viec cua khau xudt:

d.1) Truong hop kiém tra khéng phat hién ddau hiéu vi pham thi Chi cuc Hdi
quan cira khdu cdp nhdt théng tin trén Hé thong va gidm sdt hang héa xudt khdu
theo quy dinh;

d.2) Truong hop kiém tra phdt hién dau hiéu vi pham, Chi cuc Hai quan cira
khau phéi hop véi doanh nghiép kinh doanh, kho, bdi, cang bé tri dia diém luu giik
riéng déi véi 16 hang, cdp nhdt két quad kiém tra trén Hé thong; théng bdo cho
ngueoi khai hai quan mé hang héa dé kiém tra truc tiép va xir Iy theo quy dinh.

Téng cuc truong Tong cuc Hai quan can civ quy dinh cia phdp ludt vé hdi
quan, yéu cau quan Iy tai tirmg khu viee kho, bdi, cang, civa khau va diéu kién thic
té vé trang bi mdy soi hodc cdc phwong tién kj thudt khac dé té chirc trién khai
viéc kiém tra hang héa nhdp khdu trong qud trinh xép, dé tir phwong tién vén tdi
nhdp canh xuong kho, bdi, cang, khu vire cika khdu nhdp va hang héa xudt khau
sau dd théng quan dwoc tdp két tai cac dia diém trong khu vuc civa khau xudt phii
hop véi quy dinh ciia phdp ludt, co sé ha tang, mdy mée, trang thiét bi va diéu kién
thuc 1é tai tung khu vuec kho, bai, cang, cira khau.



74 CONG BAO/S6 913 + 914/Ngay 20-9-2018

2. Kiém tra thyc té hang héa doi véi nhitng 16 hang xudt khdu, nhdp khéau khi
lam thu tuc tai Chi cuc Hai quan cua khau

a) Poi véi nhitng 16 hang nhdp khau phai kiém tra thuc té hang héa thuéc
dién da tién hanh kiém tra theo quy dinh tai khoan 1 Diéu nay thi cong chirc hdi
quan dwoc sir dung két qua kiém tra qua mdy soi trong qud trinh xép, dé tir
phwong tién van tdi nhdp canh xuéng kho, bdi, cang, khu vwee civa khau nhdp dé
lam thu tuc hai quan.

Trieong hop khi kiém tra qua mdy soi va cdc phwong tién ky thudt khdc phat
hién dau hiéu vi pham thi thuc hién kiém tra truc tié}? hang hoa;

b) Poi véi nhitng 16 hang xudt khdu, nhdp khdu phdi kiém tra thuc té hang héa
nhieng chua kiém tra theo quy dinh tai khoan 1 Piéu nay:

b.1) Déi véi cic Chi cuc Hai quan dwoc trang bi mdy soi container, viéc kiém
tra thyc té hang héa dwoc thuc hién qua mdy soi container, trir truong hop mdy
soi container gdp sw co6, hang héa khéng phi hop véi viée kiém tra qua mdy soi,
hang héa bdt budc phdi kiém tra tryc tiép boi cong chire hai quan theo hwéng dan
ciia Tong cuc Hdi quan, lirong hang héa phdi kiém tra thic té vieot qud cong sudt
ciia mdy soi container hodc nang lyc xép do ciia doanh nghiép kinh doanh cdng,
kho, bdi noi ldp ddt may soi.

Céng chikc hdi quan can cir hinh dnh kiém tra qua mdy soi, théng tin trén to
khai hdi quan va cdc thong tin khdc cé dwoc tai thoi diém kiém tra dé phan tich,
ddnh gid va két lugn vé hinh dnh kiém tra qua mady soi. Toan bé dit liéu hinh anh
kiém tra dwoc heu triv trong Hé thong mdy soi theo quy dinh; hinh anh kiém tra
qua mdy soi dwoc in tir Hé thong va luu kém ho so hdi quan trong truong hop
ngueoi khai hai quan ndp hé so hdi quan giay.

Trieong hop két qua kiém tra qua mdy soi cho thdy c6 ddau hiéu vi pham phdp
ludt can phdi kiém tra triec tiép béi cong chire hai quan, céng chire hdi quan thiee
hién kiém tra qua mdy soi bdo cdo, dé nghi kiém tra thuc té hang héa bang hinh
thire kiém tra truc tié'p;

b.2) Poéi véi Chi cuc Hdi quan chuwa dwoc trang bi may soi container, viéc
kiém tra thuc té hang hoa dwoc thuc hién boi cong chirc hai quan. Viéc kiém tra
dwoc thuce hién nhw sau:

b.2.1) Trach nhiém cua Chi cuc truong Chi cuc Hai quan:

Chi cuc trwong Chi cuc Hai quan can cir thong tin lién quan dén hang héa vao
thoi diém kiém tra, thong tin to khai hdi quan va cdc chiing tir thuée bé ho so hdi
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quan dé quyét dinh hinh thirc, mirc d kiém tra thuc té hang héa theo quy dinh tai
khodn 2, khodn 3 va khodn 4 Piéu 29 Nghi dinh sé 08/2015/NP-CP, quy dinh tai
khodn 2 Diéu 10 Théng tw ndy va giao cho mét hodc nhiéu cong chirc hdi quan
thyee hién viéc kiém tra thuc té hang hoa.

Truong hop giao cho nhiéu cong chirc hdi quan ciing kiém tra mét 16 hang,
Chi cuc truong Chi cuc Hai quan phai chi dinh mot cong chiec hai quan chiu trdach
nhiém cdp nhdt két qua kiém tra cia 16 hang vao Hé thong;

b.2.2) Trach nhiém cua cong chirc hai quan:

Can cir hinh thirc, mirc do kiém tra thuc té hang hoa do Chi cuc truong Chi
cuc Hdi quan quyét dinh, truong hop kiém tra theo ty 1, cong chirc hdi quan cdn
cit cdc théng tin lién quan dén hang héa vao thoi diém kiém tra dé liwa chon phan
hang héa can kiém tra theo ty 16 va chiu trach nhiém déi véi phan hang héa do.

Trieong hop viéc kiém tra thuc té dwoc giao cho nhiéu céng chirc hdi quan,
cong chire dwoc giao trach nhiém chung cé trach nhiém cdp nhdt két qua kiém tra
thee 16 vao Hé tho‘ng xw Ly dit liéu dién tw hai quan.

3. Kiém tra thuc té doi véi hang hoa dwoc van chuyén dén dia diém kiém tra
tai Chi cuc Hai quan noi dang ky to khai hodc dia diém kiém tra tdp trung cua Cuc
Hai quan noi déing ky to khai hodc dia diém kiém tra tai chdn céng trinh, nha mdy

a) Truong hop 16 hang da dwoc kiém tra qua mdy soi theo quy dinh tai khoan 1
Piéu nay khéng phat hién dau hiéu vi pham thi dwgc sir dung két qua kiém tra nay
dé quyét dinh viéc thong quan hang héa theo quy dinh;

b) Truong hop kiém tra da dwoc kiém tra qua mdy soi theo quy dinh tai khodn 1
Piéu nay phdt hién ¢é déau hiéu vi pham thi yéu cau Chi cuc Hai quan noi luu giiv
hang hoa thuc hién niém phong hang hoa va giao cho nguoi khai hai quan van
chuyén vé Chi cuc Hdi quan noi dang ky to khai hdi quan dé kiém tra truc tiép
hang hoa;

¢) Truong hop hang héa chia dwoc kiém tra qua mdy soi theo quy dinh tai
khoan 1 Diéu nay thi viéc kiém tra thuc hién theo quy dinh tai diém b khoan 2 Diéu nay.

4. Kiém tra vé lwong hang héa

Co quan hdi quan cin cir vao ni dung khai hdi quan, két qua kiém tra thuc té
hang héa hodc két qua gidm dinh do co quan kiém dinh hai quan thyc hién (néu
co) hodac két qua giam dinh tai 16 chire kinh doanh dich vu giam dinh theo quy dinh
ciia phdp ludt do nguwoi khai hdi quan cung cdp (néu cé) dé xdc dinh khoi heong,
trong lwong hang héa xudt khau, nhdp khau.
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Trieong hop bang phwong phdp thi céng hodc sir dung mdy méc, thiét bi kj
thudt hién co tai Chi cuc Hai quan, dia diém kiém tra hai quan, co quan kiém dinh
hdi quan, céng chire hai quan kiém tra thwc té hang héa khéng dii co sé dé xdc
dinh tinh chinh xdéc déi véi néi dung khai ciia nguoi khai hdi quan vé khéi lwong,
trong lwong hang héa thi tién hanh trung cdu gidm dinh tai té chirc kinh doanh
dich vu gidm dinh theo quy dinh ciia phdp ludt. Co quan hai quan can ci vao két
ludn cia t6 chirc kinh doanh dich vu giam dinh aé quyét dinh viéc thong quan.

5. Viéc kiém tra thuc té dé xdc dinh tén hang, md sé hang héa, tri gid hdi quan,
xudt xit, hang héa dd qua svr dung hodc chwa qua sir dung: thue hién theo quy dinh
tai cdc Diéu 24, Piéu 25 va Diéu 27 Théng tw nay.

Trieong hop co quan hdi quan khéng di diéu kién dé xdc dinh tinh chinh xdc
doi véi ndi dung khai ciia nguoi khai hdi quan thi co quan hdi quan thuwc hién cdc
quy dinh tai khoan 5 Piéu 29 Nghi dinh s6 08/2015/NP-CP da duwoc sira doi, bo
sung tai khoan 14 Piéu 1 Nghi dinh s6 59/2018/ND-CP.

6. Déi véi hang héa cé yéu cau bdo quan ddc biét, khong thé thiee hién kiém
tra thyc té tqi céc dia diém kiém tra cia co quan hai quan thi Chi cuc truwong Chi
cuc Hai quan quyét dinh dwea hang vé cac dia diém dap iing yéu cau bao qudn ddc
biét dé kiém tra thuc té hodc can cir két qua gidm dinh dé quyét dinh théng quan.

7. Triwong hop phwong tién vin tdi da lam thi tuc xudt canh, néu chii phirong
tién vén tai ky hop dong ban cho doi téc nwée ngodi (hop dong cé quy dinh cing
giao nhdn la cang & nwéc ngodi) thi ding ky to khai hai quan xudt khdu tai Chi
cuc Hdi quan noi lam thii tuc xudt canh cho phwong tién van tdi, giri kém cdc
chitng tir chitng minh phirong tién van tai da lam thii tuc xudt canh cho Chi cuc
Hai quan noi lam thu tuc xudt canh cho phuwong tién vdn tai va duoc mién kiém tra
thuee té hang héa.

8. Poi véi hang héa kinh doanh tam nhdp - tdi xudt khéng thé niém phong hai
quan hodc hang hoa tam nhap tai xudt, tam xudt tdi nhap co thoi han khdc, khong
thudc dién niém phong hdi quan theo quy dinh tai Piéu 50 Thong tw ndy, khi kiém
tra hdi quan, céng chirc hdi quan mé ta cu thé tén hang, sé lwong, ching logi, ky
ma hiéu, xudt xir (néu cé) hodc chup anh nguyén trang hang héa leu cing hé so
hai quan. Khi lam thii tuc tdi xudt, tdi nhdp, néu hang héa thudc dién phdi kiém tra
hé so hdi quan hodc kiém tra thuc té hang héa, cong chire hdi quan kiém tra, déi
chiéu véi mé ta hang hoa trén bo ho so hdi quan tam nhdp, tam xudt leu tai co
quan hdi quan dé xdc dinh hang héa tdi xudt, tai nhdp ding véi hang héa da tam
nhap, tam xudt.
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9. Kiém tra thuwc té hang héa theo dé nghi ciia Chi cuc Hai quan noi dang ky to
khai hai quan

Viéc kiém tra thuc té hang héa theo quy dinh tai khoan nay chi dp dung doi véi
hang xd, hang roi va hang héa nhdp khau phuc vu gia cong, san xudt hang héa
xudt khau, hang héa nhdp khéau ciia doanh nghiép ché xuat, cu thé nhw sau:

a) Sau khi nhdn dwoc dé nghi ciia Chi cuc Hai quan noi dang ky to khai giki
qua H¢ tho”'ng, Chi cuc Hai quan noi luu gitr hang hoa thuc hién viéc kiém tra thuc
té hang héa. Truong hop hai Chi cuc Hai quan chua c6 két noi Hé thong thi Chi
cuc Hai quan noi dang ky to khai hai quan thuc hién nhu sau:

a.1) Ldp 02 Phiéu ghi két qua kiém tra theo mdu sé 06/PGKOKT/GSOL Phu
luc V; 02 Phiéu dé nghi kiém tra thuc té hang héa theo mau sé6 07/PPNKT/GSOL
ban hanh kem Phu luc V Thong tw nay va guwi kem 01 to khai hai quan (ban chinh)
trong truong hop khai hdi quan trén to khai hdi quan gidy;

a.2) Niém phong cdc chimg tir quy dinh tai diém a.1 khodn ndy va giao nguwoi
khai hai quan chuyén dén Chi cuc Hdi quan noi luu giit hang héa dé thuc hién viéc
kiém tra thuc té.

b) Nguoi khai hdi quan thiee hién dang ky thoi gian, dia diém kiém tra thuc té
voi Chi cuc Hai quan noi luu giit hang hoa;

¢) Can cir két qua kiém tra ciia Chi cuc Hai quan noi lwu gitt hang héa, Chi
cuc Hai quan noi ding ky to khai cdp nhdt két qua kiém tra vao Hé thong dé quyét
dinh théng quan hodc gidi phéng hang hodc dwa hang vé bao quan.

Diéu 30.°7 Xir Iy két qud kiém tra hdi quan

1. Truong hop két qud kiém tra hé so, kiém tra thuc té hang héa phi hop véi
noi dung khai hai quan:

a) Poi véi 16 hang thudc dién dweoe dira hang vé bao qudn: thwc hién theo quy
dinh tai Diéu 32 Théng tir nay;

b) Déi véi 16 hang thude dién dwoc gidi phéng hang: thuwe hién theo quy dinh
tai Piéu 33 Thong tw ndy;

37 Piéu nay duoc sira ddi, bd sung theo quy dinh tai Khoan 19 Didu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bd sung mot sb diu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.
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c) Péi véi 16 hang thudc dién dwoc thong quan: thuc hién theo quy dinh tai
Piéu 34 Théng tw nay.

2. Truong hop két qua kiém tra hé so, kiém tra thuc té hang héa khéng phi
hop véi ndi dung khai hdi quan triv trieong hop quy dinh tai khodn 3 Diéu ndy, co
quan hai quan xir Iy vi pham (néu ¢d) va yéu cau nguoi khai hai quan thuwc hién
viéc khai bé sung ho so hdi quan theo két qua kiém tra théng qua Hé thong xir 1y
dit liéu dién twr hai quan:

a) Truwong hop nguoi khai hdi quan dong y véi két qua kiém tra ciia co quan
hdi quan thi thue hién viéc khai bo sung cdc ndi dung theo yéu cdu cia co quan
hdi quan theo hwéng dan tai Piéu 20 Théng tw nay;

b) Truong hop nguoi khai hdi quan khéng dong y véi két qua kiém tra cia co
quan hdi quan hodc qud thoi han 05 ngdy lam viéc ké tir ngdy nhdn dwoc yéu cdu
khai b6 sung ciia co quan hdi quan quy dinh tai diém a.1 khoan 2 Piéu 20 Théong
twr nay, nguoi khai hdi quan khéng thuwe hién khai bé sung thi xir Iy nhiw sau:

b.1) Poi véi truong hop dii co so bdc bé tri gid khai bdo thi thire hién theo quy
dinh tai Diéu 25 Théng twr nay;

b.2) Truong hop nguoi khai hdi quan khéng dong ¥ véi thong bdo két qua
phan logi hodc théng bdo két qud phan tich kém ma sé hang héa ciia co quan hdi
quan vé két ludn phan tich phan loai hang héa thi nguwoi khai hdi quan cé vin ban
gui don vi kiem dinh da thuc hién phan tich ae yéu cau dwoc tach mau leu, giam
dinh theo quy dinh ciia phdp ludt. Co quan hdi quan thwc hién tach mau luu va Idp
bién ban tach mau theo mau sé 08a/BBTM/GSQL Phu luc V ban hanh kem Thong
tu nay.

Trong thoi han 30 ngay tinh tir ngay tdch mau hew, ngueoi khai hdi quan phdi
auri két qua giam dinh cho co quan hdi quan dé dwoc xem xét. Hét thoi han quy
dinh nay ma nguoi khai hdi quan chwa ndp két qua giam dinh, co quan hdi quan
sir dung thong bdo két qud phan loai hodc théng bdo két qua phan tich kém md so
hang hoa da ban hanh dé thwee hién cdc thi tuc tié'p theo.

Trueong hop co quan hdi quan khéng nhat tri véi két qua gidm dinh do nguoi
khai hai quan cung cdp thi xir 1y theo quy dinh tai khodn 2 Piéu 30 Nghi dinh s6
08/2015/ND-CP.

b.3) Poi véi cdc truong hop khdc:

b.3.1) Truong hop hang hoa chwa dwa qua khu vic giam sdat hai quan: khong
tiép tuc lam thi tuc hdi quan va théng bdo néu 16 1y do cho nguoi khai hdi quan
théng qua Hé thong hodc bdng vin ban doi véi to khai hdi quan gidy;
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b.3.2) Truong hop hang hoa da dva qua khu vuc giam sat hai quan: co quan
hai quan thuc hién an dinh thué (néu co) va xu Iy vi pham theo quy dinh hién hanh.

3. Truong hop két qua kiém tra ho so, kiém tra thuc té hang héa xdc dinh hang
héa vi pham quy dinh vé chinh sach qudn Iy, kiém tra chuyén nganh thi Chi cuc
Hai quan noi dang ky to khai xu Iy vi pham theo quy dinh cua phap ludt hodc
chuyén cho co quan cé tham quyén xir Iy trong trieong hop vwot tham quyén.
Trieong hop hang héa budc tai xudt hodc tiéu hiy thi thwe hién viéc hiy to khai hdi
quan da dang ky theo quy dinh tai Piéu 22 Théng twr ndy, triv trieong hop co quan
c6 tham quyén cho phép nhdp khdu trong thoi han quy dinh tai khodn 2 Piéu 22
Nghi dinh s6 127/2013/ND-CP duwoc sita doi, bo sung tai khoan 19 Piéu 1 Nghi
dinh s6 45/2016/ND-CP.

4. Poi voi trwong hop khai hdi quan gidy do Hé thong xu Iy dit lidu dién tir hdi
quan gap sw co, sau khi Hé thong hoat dong tré lai, cong chire hdi quan phdi cdp
nhdt cdc théng tin to khai hai quan, két qua phdn luong, hinh thirc, mirc @ kiém
tra, quyét dinh théng quan hodc gidi phéng hang hodc dwea hang vé bdo quan hodc
chuyén cira khdu vao Hé thong.

Piéu 31. Lay miu, lvu miu hang héa xuiat khiu, nhip khau

1. Viéc ldy mau hang hoa xuit khau, nhap khau thuc hién trong cac trudng
hop sau:

a) Hang hoa xuat khau, nhap khau ldy miu dé phuc vu viéc khai hai quan theo
yéu cau cia ngudi khai hai quan hodc co quan kiém tra chuyén nganh;

b) Hang héa xuat khau, nhap khau phai ldy mau dé phuc vu phan tich hodc
giam dinh theo yéu ciu cta co quan hai quan.

2.8 Quy dinh cu thé vé ldy mau

a) Truong hop ldy mdu theo dé nghi ciia nguoi khai hdi quan dé phuc vu viéc
khai hai quan:

a.l) Trach nhiém cua nguoi khai hai quan:

a.1.1) Théng bdo cho Chi cuc Hai quan noi luu giit hang héa vé dé nghi ldy
mau theo cdc chi tiéu thong tin quy dinh tai mau sé 16 Phu luc IT ban hanh kém
Théng tw nay théng qua Hé thong xi Iy dir liéu dién tir hai quan;

3% Khoan nay duoc stra dbi, bd sung theo quy dinh tai Khoan 20 Diéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bo sung mot sb diu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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a.1.2) Sau khi dwoc co quan hdi quan théng bdo chdp nhén viéc ldy mdu théng
qua Hé thong, nguoi khai hdi quan truc tiép thiee hién viéc ldy mau tir chinh 16
hang hang nhdp khau dwedi sy gidm sat ciia co quan hdi quan. Ngwoi khai hai quan
duwoc Zd'y au lwong mau can thiét dé thuc hién khai béo hai quan. Toan bo mau do
ngueoi khai hai quan ldy sé dwoc tinh vao lwong hang khi co quan hdi quan thiee
hién kiém tra trong qud trinh thwc hién thu tuc hai quan.

a.2) Trach nhiém cua Chi cuc Hai quan noi luu giit hang hoa:

a.2.1) Chi cuc truéng Chi cuc Hai quan bo tri cong chirc gidm sat viéc ldy
mau ctia ngwoi khai hdi quan;

a.2.2) Sau khi gidm sdt viéc ldy mau, céng chirc xdc nhén trén 01 bdn in Théng
bdo dé nghi ldy mau ciia ngwoi khai hdi quan va cdp nhdt két qud ldy mdu trén
Hé thong xir Iy, dit liéu dién tir hdi quan.

b) Hang héa xudt khau, nhdp khdu phai ldy mau dé phuc vu kiém tra hai quan
hodc trung cau giam dinh:

b.1) Déi véi hang héa xudt khdu, nhdp khdau phdi ldy mdu dé phan tich, phan
logi thi thuc hién theo quy dinh tai Thong tw s6 14/2015/TT-BTC;

b.2) Péi véi hang héa xudt khau, nhdp khau phai ldy mdau dé trung cdu
giam dinh:

b.2.1) Pia diém Zd'y mau: thuce hién tai dia diém dang luu gitr trong khu viec
gidm sdt hdi quan hodc tai chdn céng trinh, co sé san xudt hodc nha mdy quy dinh
tai Piéu 102 Théng tw ndy;

b.2.2) Khi ldy mdu phdi c6 dai dién chi hang, dai dién co quan hdi quan, dai
dién t6 chirc kinh doanh dich vu giagm dinh (néu c6) va phdi ldp Bién ban chirng
nhdn viéc ldy mau hang héa xudt khau, nhdp khau theo mdu sé 08/BBLM/GSQOL
Phuy luc IV ban hanh kem theo Thong tw nay.

3.° Gidm sat viéc ldy mau dé phuc vu kiém tra chuyén nganh trong dia ban
hoat dong hdi quan

a) Can bé ciia co quan kiém tra chuyén nganh trec tiép thuc hién viéc ldy mdu
va Idp bién ban xdc nhén ldy mau theo quy dinh ciia phép ludt quan 1y chuyén nganh;

3% Khoan nay dugc sira ddi, bd sung theo quy dinh tai Khoan 20 Biéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 ndm 2018.
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b) Trdch nhiém cia nguoi khai hai quan: Can cir thoi gian, dia diém, hang
héa dy kién ldy mdu da dwoc co quan kiém tra chuyén nganh xdc nhdn, ngwoi khai
hdi quan théng bdo viéc ldy mdu dé phuc vu kiém tra chuyén nganh theo cdc chi
tiéu théng tin quy dinh tai mdu sé 17 Phu luc II ban hanh kém Théng tw nay cho
Chi cuc Hai quan noi leu gitt hang héa thong qua Hé thong xvr Iy dir liéu dién tir
hai quan,

¢) Trach nhiém cua Chi cuc Hai quan noi luu gitt hang hoa: Chi cuc truong
Chi cuc Hai quan noi leu giit hang héa can cir théng bdo dé nghi ldy mau phuc vu
kiém tra chuyén nganh ciia nguoi khai hdi quan dé gidm sat viéc ldy mau trén co
so ap dung quan ly rui ro,

d) Treong hop hang héa ldy mdu theo théng bdo cia co quan kiém tra chuyén
nganh va thuoc dién phdi kiém tra thuc té hang hoa tai cia khau hodc cdc dia
diém kiém tra hang héa, co quan hdi quan thwc hién kiém tra thyc té hang héa
cung thoi diém ldy mau cia co quan chuyén nganh, triv hang héa thudc dién kiém
dich phdi phan tich nguy co truée khi nhdp khdu vao Viét Nam va cdc triueong hop
Vi yéu cau kj thudt, chuyén mén phdi dwa vé cdc dia diém kiém tra chuyén nganh.

4. Ky thudt ldy mdu, luu mdu, tra lai mdu, hiyy mau doi véi trieong hop ldy
mau dé phuc vu viéc kiém tra hai quan hoac trung cau giam dinh thuc hién theo
quy dinh tai Thong tw sé 14/2015/TT-BTC.

5. (dwoc bai bé)
6. (dwoc bii bé)

Pi¢u 32. Pwa hang vé biao quan

0 Khoan nay dugc sira ddi, bd sung theo quy dinh tai Khoan 20 Diéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo truong Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu lyc ké tir ngay 05 thang 6 nam 2018.

! Khoan nay dugc bai bé theo quy dinh tai Khoan 1 Didu 2 Thong tu sé 39/2018/TT-BTC
ngay 20 thang 4 nim 2018 ciia Bo truong Bo Tai chinh sira ddi, bd sung mot sé diéu tai Thong
tur s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cua Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué dbi véi
hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nim 2018.

*2 Khoan nay duoc bii bo theo quy dinh tai Khoan 1 Diéu 2 Thong tu s6 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué déi véi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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1. Hang hoéa ctia doanh nghiép uu tién duoc dua vé bao quan theo quy dinh tai
khodn 3 Diéu 9 Nghi dinh s6 08/2015/ND-CP va Thong tu cua Bo Tai chinh vé
doanh nghiép uu tién.

2. Hang hoa phai kiém dich

Viéc kiém dich dugc thuc hién tai ctra khau. Truong hop co quan kiém dich
cho phép dua vé cac dia diém kiém dich trong noi dia theo quy dinh cua phap luat
dé kiém dich thi thyuc hién viéc quan 1y, giam sat hai quan nhu sau:

a) Co quan hai quan cin cr xac nhan ctia co quan kiém dich tai Gidy ding ky
kiém dich hoac Giéy tam cép két qua kiém dich thuc vat (déi voi hang co nguén
gbc thuc vat) hoic Gidy van chuyén hang héa (d6i voi thuy san, san pham thiy
san) hodc chimg tir khac cua co quan kiém dich dé giai quyét cho chu hang dwa
hang vé dia diém kiém dich;

b) Nguoi khai hai quan ty chiu trach nhi€ém trudc phdp ludt trong viéc van
chuyén, bdo quan hang hoa tai dia diém kiém dich dén khi c6 két luan hang hoa
dap tmg yéu cau nhip khau méi duoc dua hang héa ra luu thong, st dung;

¢) Co quan kiém dich c6 trach nhiém theo ddi, giam sat hang hoa trong qua
trinh van chuyén, kiém dich va bao quan chd két qua kiém dich theo quy dinh cta
B0 Y té va Bo Nong nghiép va Phat trién nong thon.

3.% Hang héa phai kiém tra chdt lwong, kiém tra an toan thwe phdm

Hang héa phdi kiém tra chat lwong, kiém tra an toan thwe phdm phai dwoc hiu
@it tai cira khdu, cang can, kho ngoai quan hodc dia diém tdp két, kiém tra, gidm
sdt hang héa xudt khau, nhdp khau tdp trung; dia diém chuyén phat nhanh, hang
buu chinh, trir nhitng truong hop sau day:

a) Truong hop co quan kiém tra chuyén nganh chi dinh dwa hang héa vé dia
diém kiém tra theo phdp ludt vé kiém tra chuyén nganh:

a.1) Nguwoi khai hdi quan giri @é nghi dwa hang vé dia diém kiém tra theo cdc
tiéu chi quy dinh tai mau sé 18 Phu luc II ban hanh kém Théng tw nay va giri kém
01 ban chup Gidy dang ky kiém tra chuyén nganh cé xdc nhén ciia co quan kiém
tra chuyén nganh dén Chi cuc Hai quan noi dang ky to khai hdi quan théng qua

# Khoan nay duoc sira dbi, bd sung theo quy dinh tai Khoan 21 Biéu 1 Thong tu s6 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thoéng tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 ndm 2018.
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Hé thong xur Iy dir liéu dién tir hai quan. Truong hop viéc dang ky kiém tra chuyén
nganh dwoc thwc hién trén Cong théng tin mét cira quoc gia thi ngwoi khai hdi
quan khong phai gui chung tir nay cho co quan hai quan.

Trieong hop khai hai quan trén to khai hdi quan gidy, ngwoi khai hai quan c6
van ban dé nghi theo mau s6 09/BOHH/GSQL Phu luc V ban hanh kem Thong tu
nay va giri kém 01 ban chup Gidy dang ky kiém tra chuyén nganh c6 xdc nhdn
ciia co quan kiém tra chuyén nganh dén Chi cuc Hdi quan noi dang ky to khai
hai quan;

a.2) Trong thoi gian 01 gio lam viéc ké tir khi nhdn dwoc dé nghi cia nguoi
khai hai quan giri qua Hé thong, Chi cuc Hdi quan noi dang ky to khai xdc nhdn
viéc cho phép dwea hang vé dia diém kiém tra chuyén nganh trén Hé thong dé phan
hoi théng tin cho nguwoi khai hdi quan.

b) Truong hop dwa hang vé dia diém bdo qudn hang héa cia ngwoi khai hdi
quan theo dé nghi ciia ngwoi khai hai quan:

b.1) Nguoi khai hdi quan giri hé so dé nghi dwa hang vé bao quan cho Chi cuc
Hai quan noi ding ky to khai théng qua Hé thong, bao gom:

b.1.1) DBé nghi dwra hang vé bao qudn theo cdc tiéu chi quy dinh tai mau s6 18
Phuy luc Il ban hanh kem Thong tu nay,

b.1.2) Gidy déing ky kiém tra chuyén nganh cé xdc nhdn cia co quan kiém tra
chuyén nganh: 01 ban chup.

Trieong hop viéc dang ky kiém tra chuyén nganh dwoc thie hién trén Cong
théng tin mét cira quéc gia, nguoi khai hai quan khéng phdi giri chitng tir ndy cho
co quan hai quan;

b.1.3) Bién ban ldy mdu cé xdc nhdn cia co quan kiém tra chuyén nganh trong
trieomg hop ldy madu tai ciea khau: 01 ban chup;

b.1.4) Tai liéu chirng minh dia diém dwa hang vé bdo quan la kho bdi c6 dia
chi vo rang, dwoc ngan cdch voi khu vuc xung quanh dam bao viéc bao quan
nguyén trang hang héa theo quy dinh tai diém b khodn 3 Piéu 33 Nghi dinh s6
08/2015/ND-CP:

b.1.4.1) Déi véi dia diém dwa hang vé bdo qudn la dia chi tru s6, co sé san
xudt cia nguoi khai hdi quan da dwoc dang ky theo gidy phép dang ky kinh doanh:
01 ban chup so do thiét ké khu vwee kho, bdi, dia diém thé hién ro dwong ranh gioi
ngdn cdch véi bén ngodi bang hang rao cing;
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b.1.4.2) Truong hop dia diém bao quan hang héa la dia diém kiém tra tai chdn
cong trinh hodc co sé san xudt, nha may da dwoce Cuc truéng Cuc Hai quan tinh,
thanh phé quyét dinh cong nhdn theo quy dinh tai Diéu 102 Théng tu ndy: 01 ban
chup Quyét dinh céng nhén;

b.1.4.3) Péi véi dia diém dwa hang vé bdo quan khdc: 01 bdan chup cdc chiing
tir chitng minh quyén sir dung kho bai, dia diém bdo qudn hang héa theo quy dinh
tai khodn 2 Piéu 3 Thong tw sé 84/2017/TT-BTC ngay 15 thang 8 nam 2017 ciia
Bo truong B¢ Tai chinh huong dan chi tiét mot s6 diéu cua Nghi dinh s6
68/2016/ND-CP ngay 01 thang 7 nam 2016 cua Chinh phu.

Tai liéu quy dinh tai diém b.1.4 khodn nay, nguoi khai hai quan chi phdi ngp
lan dau tién khi @é nghi dwa hang vé dia diém bdo quan.

b.2) Trong thoi gian 02 gic lam viéc ké tir khi nhdn dwoc dé nghi ciia ngueoi
khai hdi quan vé viéc dwea hang vé bdo quan dwoc nguoi khai hdi quan giri qua Hé
thong, néu nguoi khai hdi quan khéng thudce dién doanh nghiép khong dwoc phép
dwa hang vé bao quan theo quy dinh tai khodn 6 Piéu nay, Chi cuc Hdi quan noi
dang ky to khai xdc nhdn viéc cho phép dwa hang vé dia diém bao quan trén Hé
thong dé phan héi thong tin cho nguwoi khai hdi quan.

¢) Nguoi khai hai quan tw chiu trach nhiém trucc phdp ludt trong viéc van
chuyén, bdo qudn nguyén trang hang héa dén khi c6 két ludn kiém tra hang héa
ddp ing yéu cau nhdp khdu va co quan hadi quan quyét dinh théng quan hodc gidi
phéng hang. Ngay sau khi hang héa dwoc dwa vé dia diém kiém tra hodc dia diém
bdo quan, ngwoi khai hdi quan phdi théng bdo vé hang héa da dén dich cho co
quan hdi quan théng qua Hé thong theo chi tiéu thong tin quy dinh tai mdu sé 19
Phu luc Il ban hanh kem Thong tw nay. Hét thoi han da dang ky tai mau sé 18 Phu
luc Il ban hanh kem Thong tw nay ma nguoi khai hai quan chwa thong bdao hang
héa dén dich (trir trieong hop bt kha khdng), nguwoi khai hai quan khéng dwoc dwa
hang vé bao quan cho cdc 16 hang tiép theo cho dén khi co quan hdi quan kiém
tra, xdc nhdn hang héa da dwoc dwa vé bao quan theo diing quy dinh.

Truong hop bat kha khing khéng thé dwa hang héa vé dia diém kiém tra hodc
dia diém bdo quan ding thoi han dd dang ky véi co quan hdi quan, nguwoi khai hdi
quan dp dung cdc bién phdp can thiét dé dam bdo nguyén trang hang héa va théng
bdo ngay cho co quan hdi quan theo sé dién thoai dwong ddy néng dwoc cong bé
trén Cong thong tin dién tr ciia Tong cuc Hai quan. Truwong hop khong thé thong
bao ngay voi co quan hai quan thi tuy theo dia ban thich hop thong bdo voi co
quan céng an, b di bién phong, canh sat bién dé xdc nhdn, sau dé théng bdo lai
V6i co quan hdi quan dé xir Iy theo quy dinh.
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Trong thoi gian bdo quan hang héa, truong hop co quan kiém tra chuyén
nganh yéu cdau dwa hang héa vao ldp ddt, van hanh dé thue hién kiém tra chuyén
nganh, nguoi khai hai quan co trach nhiém thong bao cho Chi cuc Hai quan noi
dang ky to khai hdi quan bang van ban trude khi ldp dét, van hanh. Cén cir théng
bao cua nguoi khai hai quan, Chi cuc Hai quan noi dang ky to khai hai quan
thie hién gidm st theo nguyén tic quan Iy rii ro; trueong hop coéng chirc hdi
quan gidm sdt triee tiép tai dia diém lap dat, van hanh thi lgp Bién ban chirng
nhdn viéc dwa hang héa vao lap ddt, van hanh. Sau khi co quan kiém tra chuyén
nganh két thiic viéc kiém tra, nguoi khai hai quan tw chiu trach nhiém trude phdp
ludt trong viéc bdo qudn nguyén trang hang héa dén khi c6 két lugn kiém tra
hang héa ddp g yéu cau nhdp khdu va co quan hai quan quyét dinh théng quan
hodc giai phong hang.

4. PBbi voi hang hoéa nhap khau vira phai kiém dich, vira phai kiém tra an toan
thie pham; vira phai kiém dich vira phai kiém tra chat luong thi thuc hién tha tuc
dua hang vé bao quan nhu d6i voi hang héa nhap khau phai kiém dich quy dinh tai
khoan 2 Diéu nay.

5.% Kiém tra viéc bio qudn hang héa

a) Trach nhiém cua nguoi khai hai quan:

a.1) Déi véi truong hop dwa vé bdo qudn theo dé nghi cia nguoi khai hdi
quan: ngp két qua kiém tra chuyén nganh cho Chi cuc Hai quan noi dang ky to
khai trong thoi han 30 ngay ké tir ngay dwa hang vé bdo qudn, trir truong hop co
quan kiém tra chuyén nganh da gii két ludn kiém tra cho co quan hdi quan theo
quy dinh tai khoan 2 Piéu 33 Nghi dinh 56 08/2015/NP-CP duwgc sira doi, bo sung
tai khodan 16 Piéu 1 Nghi dinh 56 59/2018/ND-CP hodc viéc kiém tra kéo dai theo
xdc nhdn cia co quan kiém tra chuyén nganh;

a.2) Xudt trinh hang héa dang bdo qudn dé co quan hdi quan kiém tra khi co

quan hai quan thyc hién kiém tra tai dia diém bdo quan.

b) Trach nhiém cua Chi cuc Hai quan noi dang ky to khai hai quan:

* Khoan nay dugc sira dbi, bd sung theo quy dinh tai Khoan 21 Biéu 1 Thong tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta Bo trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 nam 2018.
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b.1) Chi cuc Hai quan noi ding ky to khai t6 chirc kiém tra viéc bdo qudn
hang hoa trong cdc truong hop sau:

b.1.1) Hét thoi han 30 ngay ké tir ngay dwa hang vé bdo qudn nhung chira
nhdn dwoc két qua kiém tra chuyén nganh va co quan kiém tra chuyén nganh
khéng cé van ban xdc nhan kéo dai thoi gian kiém tra. Trong thoi gian cho kiém
tra, xir Iy, nguwoi khai hdi quan khéng dwoc dwa vé bao qudn doi véi cdc 16 hang
tié'p theo;

b.1.2) C6 théng tin vé viéc 16 hang nhdp khdu khéng dwoc bao qudn theo ding
quy dinh ciia phdp ludt hodc khéng dwa vé dia diém bdo qudn theo thoi han da
dang ky;

b.1.3) Pia diém bdo quan dd dang ky chwa dwoc co quan hdi quan thuc hién
kiém tra va xdc nhan dia diém kiém tra dam bao quy dinh tai diém b khoan 3
Piéu 33 Nghi dinh sé 08/2015/NP-CP. Trong thoi han téi da 30 ngay ké tir ngay
cho phép dwa hang vé bdo quan 16 hang dau tién ciia ngwoi khai hai quan, Chi cuc
Hai quan noi ding ky to khai té chirc viéc kiém tra va cdp nhdt két qua kiém tra
trén Hé thong xir 1y dir liéu dién tir hdi quan. Truwong hop dia diém bdo quan khéng
thuoc dia ban cua Cuc Hai quan noi dang ky to khai, Chi cuc Hai quan noi dang
ky to khai can cir tinh hinh thyc 1é dé truc tié}a 16 chirc kiém tra hodc bdo cdo Cuc
Hai quan tinh, thanh phé dé nghi Cuc Hai quan noi ¢é dia diém bdo qudn t6 chirc
viéc kiém tra viéc bdo quan hang héa ciia nguwoi khai hai quan.

Truong hop hang héa dwoc luu gilk tai nhitng dia diém khong dap img diéu
kién quy dinh tai khoan 3 Piéu 33 Nghi dinh s6 08/2015/ND-CP thi co quan hdi
quan thuwc hién kiém tra thuc té toan bé 16 hang va xik Iy theo quy dinh. Ngwoi khai
hai quan khéng dwoc dwa vé bdo quan doi véi cdc 16 hang tiép theo.

b.2) Két thiic kiém tra, cong chirc hdi quan phdi ldp Bién ban chitng nhdn viéc
kiém tra. Trwong hop xdc dinh hang héa dwa vé bdo qudn khéng dam bdo nguyén
trang hodc bao qudn khéng ding dia diém da dang ky hodc dia diém bdo qudn
khéng déap vmg dit diéu kién theo quy dinh tai diém b.1.4 khoan 3 Diéu nay, hang
héa chwa cé két qud kiém tra chuyén nganh ma khéng cé van ban xdc nhdn kéo dai
thoi gian kiém tra cia co quan kiém tra chuyén nganh thi Idp Bién ban vi pham
hanh chinh vé hdi quan va xit Iy theo quy dinh ciia phdp ludt;

b.3) Cép nhdt danh sach doanh nghiép vi pham khdng dwoc mang hang vé
bdo qudn theo quy dinh tai khodn 6 Piéu nay vao Hé théng xit Iy dir liéu dién tir
hai quan.
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¢) Cuc Hdi quan tinh, thanh phé noi quan Iy dia diém bdo quan hang héa phdn
cong cho don vi truc thudc thuc hién viéc kiém tra tinh trang bdao quan hang hoa
theo dé nghi ciia Chi cuc Hai quan noi dang ky to khai théng qua théng tin trén
Hé thong vé hang héa dwgc phép dwa vé bio quan tai dia ban.

6.% Cdc truong hop khéng dwoc diea vé bao quan

Néu vi pham quy dinh dwa hang vé bdo quan, ngodi viéc bi xir Iy theo quy
dinh cia phdp ludt, nguoi khai hai quan khéng dwoc tiép tuc mang hang héa vé
bao quan:

a) Trong thoi gian 01 ndm ké tir ngay bi co quan hdi quan Idp Bién bdn vi
pham vé hanh vi khéng dam bdo nguyén trang hang héa; bdo quan hang héa
khéng ding dia diém dang ky véi co quan hdi quan; kho bdi luu giit hang héa
khéng dam bao quy dinh tai diém b.1.4 khodn 3 Piéu nay;

b) Trong thoi gian 06 thang ké tir ngay bi xir phat vé hanh vi vi pham quy dinh
vé thoi han nép két qua kiém tra chuyén nganh néu tai diém a.l khodn 5 Piéu nay.

7.% (dwoc bai bé)

Piéu 33. Giai phong hang

Giai phong hang hoa duoc thuc hién theo quy dinh tai Didu 36 Luat Hai quan,
khoan 1 Piéu 32 Nghi dinh s6 08/2015/ND-CP cua Chinh phu va duoc huéng dan
cu thé nhu sau:

1. Truong hop gidi phdng hang hoa cho xac dinh tri gia hai quan:

a) Truong hop hang hoa xuat khau, nhap khau chua c6 gia chinh thirc tai thoi
diém dang ky to khai va trudng hop nguoi khai hai quan yéu cau tham van:

a.1) Trach nhi¢m cua nguoi khai hai quan:

% Khoan nay duoc stra doi, bo sung theo quy dinh tai Khoan 21 Piéu 1 Thong tu sb 39/2018/
TT-BTC ngay 20 thang 4 nim 2018 ciia BO trudng Bo Tai chinh stra doi, bo sung mot s6 diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 ndm 2015 cta B truéng Bo Tai chinh quy dinh
vé thi1 tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan 1y thué
dbi voi hang hoa xuét khau, nhap khau, c6 hiéu luc ké tir ngdy 05 thang 6 nim 2018.

* Khoan nay duoc bai bo theo quy dinh tai Khoan 1 Didu 2 Théng tu sé 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh vé thu
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué déi véi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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a.1.1) Khai thong tin dé nghi giai phong hang trén to khai hai quan theo huéng
dan khai bao tai phu luc II kém Thong tu ndy; Truong hop khai hai quan trén to
khai hai quan gidy thi ghi “Dé nghi giai phong hang” tai 6 “Ghi chép khac” trén to
khai hai quan;

a.1.2) Thyc hién nop thué hoic thuc hién bao lanh ddi véi so tién thué ty ké khai;

a.1.3) Thuc hién cac thil tuc vé trj gia dbi voi hang hoa xuét khau, nhap khau
chua c6 gia chinh thirc tai thoi diém dang ky to khai quy dinh tai Thong tu ctia Bo
Tai chinh vé viéc xac dinh tri gia hai quan d6i voi hang hoa xuat khau, nhap khau
hozc tham van theo quy dinh tai Piéu 25 Thong tu nay;

a.1.4) Trong thoi han 30 ngay ké tir ngay giai phong hang hoa, thuc hién khai
béo tri gia hai quan trén to khai hai quan hodc trén to khai bo sung sau thong quan
theo mau s6 03/KBS/GSQL Phu luc V ban hanh kém theo Thong tu nay dbi véi
truong hop khai hai quan trén to khai hai quan gidy, xac dinh s6 thué chinh thirc
phai ndp va nop du thué dé théng quan hang hoa theo quy dinh.

a.2) Trach nhi¢ém cua co quan hai quan:

a.2.1) Chi cyc truong Chi cuc Hai quan quyét dinh viéc giai phong hang hoa
theo quy dinh tai Diéu 32 Nghi dinh s 08/2015/ND-CP;

a.2.2) Thuc hién cac thu tuc vé trj gia ddi véi hang hoa xuét khau, nhap khau
chua c6 gia chinh thire tai thoi diém dang ky to khai quy dinh tai Thong tu cua Bo
truéng Bo Tai chinh vé viée x4c dinh tri gid hai quan déi véi hang héa xuat khau,
nhap khau hodc t6 chirc tham van theo quy dinh tai khoan 3 Piéu 25 Thong tu nay.

b) Trudng hop tai thoi diém ding ky to khai hai quan, ngudi khai hai quan chwa
c6 du thong tin, tai liéu dé xac dinh tri gia hai quan dbi voi hang hoa nhap khau:

b.1) Trach nhi€ém cua nguoi khai hai quan:

b.1.1) Khai thong tin dé nghi giai phong hang trén to khai hai quan theo huéng
dan khai bao tai Phu luc II ban hanh kém Thong tu nay (khai o trudng hop giai
phong hang);

b.1.2) Thuc hién ké khai, tinh thué theo tri gia hai quan do co quan hai quan
xac dinh:

b.1.2.1) Trudng hop khong chap nhan tri gid do co quan hai quan xéac dinh, ghi
1& “dé nghi giai phong hang” tai 6 “ghi chép khac” trén td khai hai quan ddi voi
truong hop khai hai quan trén to khai gidy; thuc hién nop thué hoic bao lanh d6i
v6i s6 tién thué theo tri gia do co quan hai quan xac dinh dé giai phong hang hoa.
Trong thoi han 30 ngay ké tir ngdy giai phong hang héa, thuc hién khai bao tri gia
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hai quan trén t& khai hai quan hodc trén to khai bo sung sau thong quan theo mau
s6 03/KBS/GSQL Phu luc V ban hanh kém theo Théng tu nay ddi véi trudng hop
thuc hién thi tuc hai quan tha cong, xac dinh s6 thué chinh thirc phai ndp va ndp
dt thué d¢ thong quan hang héa theo quy dinh;

b.1.2.2) Trudong hop chap nhan tri gia do co quan hai quan xéac dinh thi thyc
hién khai bao tri gia hai quan trén t& khai hai quan, ndp thué hodc bao lanh d6i véi
s tién thué phai ndp dé co quan hai quan quyét dinh théng quan theo quy dinh.

b.2) Trach nhi¢m cua co quan hai quan:

b.2.1) Chi cuc trudng Chi cuc Hai quan can clr co so dir liéu tri gia, nguyén tic
va cac phuong phdp xac dinh tri gid hai quan quy dinh tai Thong tu cia B Tai
chinh vé viéc x4c dinh tri gi4 hai quan ddi véi hang héa xuat khau, nhap khau dé
xac dinh tri gia, thong bao cho nguoi khai hai quan (qua Hé thong hodc theo mau
s 02B/TBXDTG/TXNK phu lyc VI ban hanh kém Théng tu nay dbi véi truong
hop khai hai quan trén t& khai hai quan gidy) dé 1am co s& tinh thué; quyét dinh
viéc giai phong hang hoa hodc théng quan theo quy dinh tai Diéu 32 Nghi dinh s
08/2015/Nb-CP;

b.2.2) Qua thoi han 30 ngay ké tir ngay giai phong hang hoa néu nguoi khai
hai quan khdong thyc hi¢n khai béo tri gia hai quan, co quan hai quan thong quan
hang hoa theo quy dinh tai Diéu 34 Théng tu ndy trén co s ngudi khai hai quan
nop du s tién thué theo tri gia hai quan do co quan hai quan xac dinh theo quy
dinh tai diém b.2.1 khoan nay.

2. Pbi véi trudng hop giai phong hang cho két qua giam dinh, phéan loai hang hoa:

a) Trach nhiém cua nguoi khai hai quan

a.1) Khai thong tin d& nghi giai phong hang trén To khai hai quan theo huéng
dan khai bdo tai phu luc II kém Thong tu nay; Truong hop khai hai quan trén to
khai hai quan gidy thi ghi “Dé nghi giai phong hang” tai 6 “Ghi chép khac” trén to
khai hai quan;

a.2) Thuc hién ndp thué hoidc bao 1anh ddi véi sb tién thué tu ké khai, t tinh thué;

a.3) Thuc hién khai bd sung theo quy dinh tai Diéu 20 Thong tu nay.

b) Trach nhi€m cua co quan hai quan:

b.1) Co quan hai quan kiém tra cac diéu kién giai phong hang va phan hoi cho
nguoi khai hai quan;

b.2) Can ctr két qua giam dinh, phan loai, Chi cuc Hai quan noi ding ky t&
khai thong bao cho ngudi khai hai quan dé khai bo sung (néu c6);
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b.3)"" Thuec hién theo quy dinh tai diém b Khodn 2 Piéu 30 Théng tw ndy.

b.4) Chi cyc truong Chi cuc Hai quan cin ctr dé nghi ctia nguoi khai hai quan,
ho so hai quan dé quyét dinh viéc giai phong hang.

Diéu 34.”° Thong quan hang héa

1. Thong quan hang hoa dwoc thuc hién theo quy dinh tai Piéu 37 Ludt Hai
quan, khoan 2 Diéu 32 Nghi dinh s6 08/2015/ND-CP.

2. Quyét dinh théng quan hang héa

a) Néu két qua kiém tra phit hop, Hé théng tw déng kiém tra viéc hoan thanh
nghia vu vé thué va quyét dinh théng quan;

b) Truong hop Hé thong khéng tw dong kiém tra viéc hoan thanh nghia vu vé
thué, nguoi khai hdi quan nép 01 ban chup (xudt trinh ban chinh dé doi chiéu)
chimng tir chitng minh viéc hoan thanh nghia vu vé thué (gidy ndp tién vao ngdn
sach Nha nuée, ching tir bao ldnh, gidy ity nhiém chi...) cho Chi cuc Hdi quan noi
dang ky to khai hdi quan thiee hién kiém tra, xdc nhén hoan thanh nghia vu thué dé
Hé thong quyét dinh théng quan.

Cong churc hai quan thuc hién kiém tra va xdc nhdn hoan thanh nghia vu nop
thué theo quy dinh tai Piéu 24 Thong tw s6 184/2015/TT-BTC ngay 17 thing 11
nam 2015 cua B¢ truong Bo Tai chinh quy dinh thu tuc vé ké khai, bdo lanh tién
thué, thu nop tién thué, tién chdam nop, tien phat, tién phi, lé phi, cac khoadn thu
khdc, @i véi hang héa xudt khau, nhdp khau, qud canh va phwong tién xudt canh,
nhdp canh, qua canh;

¢) Poi véi khai to khai hdi quan gidy: co quan hdi quan noi dang ky to khai
hai quan quyét dinh théng quan hang héa trén to khai hdi quan gidy.

" Khoan 3 Diéu 3 Thong tu s6 39/2018/TT-BTC ngay 20 thang 4 nam 2018 cia B trudng
Bo Tai chinh stra ddi, bd sung mot sé diéu tai Thong tu s6 38/2015/TT-BTC ngay 25 thang 3
nam 2015 cua Bo truong B Tai chinh quy dinh vé thu tuc hai quan; kiém tra, giam sat hai quan;
thué xuét khau, thué nhap khau va quan 1y thué déi véi hang héa xuit khau, nhap khau, c6 hiéu
luc ké tir ngay 05 thang 6 nim 2018 ¢ quy dinh nhu sau:

“3. Noi dung quy dinh tai diém b.3 khodn 2 Diéu 33 Thong tu s6 38/2015/TT-BTC thuc hién
theo diém b khoan 2 Piéu 30 Théng tw s6 38/2015/TT-BTC dwoc sira doi, bé sung tai khodn 19
Piéu 1 Théng tw nay.”

* Pidu nay duoc stra ddi, bd sung theo quy dinh tai Khoan 22 Piéu 1 Théng tu sé 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cua B trudng Bo Tai chinh stra d6i, bo sung mot sb diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia Bo truong Bo Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i v6i hang hoa xuat khau, nhap khau, c6 hiéu luyc ké tir ngay 05 thang 6 ndm 2018.
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Muc 4
Thoi diém tinh thué, ty gia tinh thué; ciin cir tinh thué, phwong phap
tinh thué xuét khiu, thué nhip khau; thué tw vé, thué chong ban pha gia,
thué chéng tro cép

Diéu 35. Thoi diém tinh thué, ty gia tinh thué d6i véi hang héa xuét khiu,
nhép khau

1. Thoi diém tinh thué xuat khu, thué nhap khau, thué tu vé, thué chong ban
pha gia, thué chdng trg cip (trong thdi han hiéu luc cua Quyét dinh ap dung cua
Bo truong B Cong Thuong) 1a ngay dang ky to khai hai quan. Thué xuét khau,
thué nhap khau duoc tinh theo muc thué, tri gia tinh thué va ty gia tinh thué tai thoi
diém tinh thué.

Trudng hop ngudi ndp thué ké khai, tinh thué trén to khai hai quan gidy trudc
ngay dang ky to khai hai quan nhung c6 ty gia khac véi ty gia ap dung tai thoi
diém dang ky to khai hai quan thi co quan hai quan thuc hién tinh lai sb thué phai
ndp theo ty gid dugc ap dung tai thoi diém dang ky to khai.

2. Ty gia tinh thué thuc hién theo quy dinh tai Nghi dinh s6 08/2015/ND-CP.

a) Tong cuc Hai quan phdi hop voi Ngan hang thuong mai cb phﬁn ngoai
thuong Viét Nam dé cap nhat ty gla ngoai t€ mua vao theo hinh thirc chuyen khoan
ciia Hoi s chinh tai thoi diém cudi ngdy cua ngay thir ndm hodc ty gia cudi ngay
ctia ngdy lam viéc lién ké trude ngay thi nim trong truong hop ngay thtr nam 13
ngay 18, ngay nghi; cong bd ty gia nay trén Cong thong tin dién tir cia Tong cuc
Hai quan va cap nhat vao Hé thong dit liéu hai quan dién tr dé 4p dung xac dinh ty
gia tinh thué cho céc to khai hai quan dang ky trong tuan sau lién ké;

b) Bdi véi cac ngoai té khong dugc Hoi sd chinh Ngan hang thuong mai ¢6
phan Ngoai thuong Viét Nam cong bd, Tong cuc Hai quan cép nhat ty gia do Ngan
hang Nha nudc Viét Nam cong bd dugce dua tin méi nhat trén trang dién tir cia
Ngéan hang Nha nudc Viét Nam dé cong bd trén Cong thong tin dién tir ciia Tong
cuc Hai quan va cdp nhat vao H¢ théng dir liéu hai quan dién t dé ap dung xac
dinh ty gi4 tinh thué hang héa xuat khau, nhap khau.

Diéu 36. Thoi diém tinh thué ddi véi hang héa xuit khiu, nhap khau ding
ky to khai hai quan mdt lan

1. Hang hoa xuit khiu, nhap khau ding ky to khai hai quan mot 1an dé xuét
khau, nhap khau nhiéu 1an thi viéc khai thué, tinh thué thuc hién theo ting lan thuc
té xuat khau, nhap khau tai thoi diém lam tha tuc hai quan hang hoa xuat khau,
nhép khau. Thué xuat khau, thué nhap khau duoc tinh theo murc thué, tri gia tinh
thué va ty gia tinh thué ap dung theo ngay lam thu tuc ha1 quan c6 hang hoa xuit
khau, nhap khau trén co so s6 luong timg mit hang thuc té xuat khau, nhap khau.
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2. Trudng hop hang hoa xuét khau, nhap khau dang ky to khai mot 1an thuc
hién giao nhan trudc, dang ky to khai hai quan sau thuc hién theo quy dinh tai
bicu 93 Thong tu nay.

Piéu 37. Cin ctr va phwong phap tinh thué dbi véi hang hoa ap dung thué
suit theo ty 1¢ phan trim

1. Can ctr tinh thué:

a) SO lugng don vi timg mit hang thuc té xuit khau, nhap khau ghi trong td
khai hai quan;

b) Tri gid hai quan thyc hién theo quy dinh tai Luat Hai quan, Luat Quan 1y
thué, Luat Thué xuat khau, thué nhap khau, Nghi dinh s6 08/2015/ND-CP; Thong
tu cua BO Tai chinh quy dinh vé viéc xac dinh tri gia hai quan doi vo1 hang hoa
xuat khau, nhap khau;

¢)¥ (dwoc bii bo)

d) Ngoai vi¢c chiu thué theo huéng dan tai diém c.2.1, ¢.2.2 hodc c.2.3
khodn nay, néu hang hdéa nhap khau quéd muac vao Viét Nam, cé sy tro cap, duoc
ban phé gid hodc c6 su phan biét d6i xir d61 v&1 hang hoa xuat khau ciua Viét
Nam thi bi 4p dung thué chong trg cap, thué chong ban phé gia, thué chong
phan biét do1 xu, thué tu vé.

2. Phuong phap tinh thué:

a) Viéc xac dinh so tién thué xuét khau, thué nhap khau phai nop d6i voi hang
héa ap dung thué suat theo ty I¢ phan tram dugc can ctr vao sé luong don vi tirng
mat hang thuc t€ xuat khau, nhap khau ghi trong to khai hai quan, tri gia tinh thué,
thué suat tirng mat hang va duogc thuc hién theo cong thuc sau:

S tién thué S6 lugng don vi timg Tri gia tinh Thué
xuat khau, _ mat hang thuc té xuét thué tinh trén suét cua
thuénhap  khiu,nhapkhdughi ~  moétdonvi timg mit

khau phai nop trong to khai hai quan hang hoa hang

Truong hop hang hoa 1a dau tho, dau khi thién nhién, viéc xac dinh thué xuat
khau phai nop duoc thuc hién theo huéng dan riéng ctia Bo Tai chinh vé thué dbi
véi tO chire, ca nhan tién hanh hoat dong tim kiém, tham do va khai thac dau khi
theo quy dinh cua Luat Dau khi;

* Piém nay dugc bii bo theo quy dinh tai Khoan 1 Diéu 2 Théng tu s6 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd diu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 niam 2015 ciia By truong Bo Tai chinh quy dinh vé thi
tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan 1y thué d6i voi
hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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b) Truong hop sb luong hang hoa xuat khau, nhap khau thyc té c6 chénh léch
so v6i hoa don thuong mai do tinh chét cua hang hoa, phu hop véi diéu kién giao
hang va diéu kién thanh toan trong hop ddng mua ban hang héa thi sb tién thué
xuét khau, thué nhap khau phai ndp duoc xac dinh trén co so tri gia thuc thanh
toan cho hang héa xut khau, nhap khau va thué suét tirng mat hang.

Vi du: Doanh nghiép nhap khau soi thudc 14 theo hop dong, s6 lugng 1000 tan,
don gia 100USD/4n, thity phan + 2%. Hoa don thuong mai ghi = 1000 tin x 100 USD,
tri gia thanh toan 1a 100.000 USD. Khi nhap khiu co quan hai quan kiém tra qua
can luong 13 1020 tan hodc 980 tn thi tri gia thanh toan dé tinh thué 13 100.000 USD.

Piéu 38. Cin ctr va phuwong phap tinh thué dbi véi hang hoa ap dung thué
tuyét doi, thue hon hop

1. Can ctr tinh thué:

a) Cin cu tinh thué ddi v6i hang hoa ap dung thué tuyét déi la:

a.1) S6 luong don vi timg mat hang thuc té xuat khau, nhap khau ghi trong to
khai hai quan ap dung thué tuyét doi;

a.2) Mirc thué tuyét d6i quy dinh trén mot don vi hang hoa;

a.3) Ty gia tinh thué.

b) Can ctr tinh thué ddi v6i hang hoa ap dung thué hdn hop 1a:

b.1) S6 luwong don vi tirng mat hang thuc té xuit khau, nhap khau ghi trong t&
khai hai quan &p dung thué hon hop;

b.2) Thué suét theo ty 1& phan trim va tri gia tinh thué cua hang hoa ap dung
thué hon hop theo quy dinh tai diém b, di€ém ¢ khoan 1 Bi€u 37 Thong tu nay;

b.3) Muc thué tuyét ddi cua hang héa 4p dung thué hdn hop theo quy dinh tai
diém a khoan 1 Biéu nay;

b.4) Ty gia tinh thué.

2. Phuong phap tinh thué:

a) Viéc xac dinh sb tién thué xuét khau, thué nhap khau phai nop theo mirc
thué tuyét doi thuc hién theo cong thire sau:

S tién thué S6 luong don vi timg Murc thué
xuat khau, thué mat hang thyc té xuat tuyét ddi quy Ty gia
nhap khau phai = khau, nhap khaughi x dinhtrénmot x  tinh
ndp theo murc trong to khai hai quan don vi hang thué

thué tuyét doi ap dung thué tuyét doi hoa
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b) Viéc xéc dinh sb tién thué xuat khau, thué nhap khau phai nop dbi v6i hang
héa ap dung thué hdn hop thuc hién theo cong thic sau:

S6 tién thué xuét khau, S6 tién thué tinh S tién thué tuyét doi
thué nhap khau phai nop _ theo quy dinh tai N phai ndp tinh theo quy
doi voi hang hoa ap dung khoan 2 biéu 37 dinh tai di€ém a khoan 2

thué hdn hop Thong tur nay Diéu nay

Diéu 39.”° Thué tw vé, thué chong bin phd gid, thué chéng tro cip
1. Can cu tinh thué:

a) S6 lu’ong don vi tu’ng mdt hang thuc té nhap khau ghi trong to khai hai quan
dp dung thué tw vé, thué chong ban pha gid, thué chong tro cap;

b) Tri gla tinh thué nhdp khau cia tirng mat hang nhdp khdu dp dung thué tu
Vvé, thué chong bdn phd gid, thué chong tro cdp;

¢) Mikc thué tirng madt hang theo quy dinh ciia B¢ Céng Thuong.
2. Phwong phdp tinh thué:
a) Truong hop tinh theo ty 1é phan tram

S6 hwong timg mdt

So tién thué tu hang thyc té nhdp Tri gid S 4
. 4o 4 i ) . , 4 Thue suat thué
Vvé, thue chong khdu ghi trong to tinh thue . 4
, .., . , , . tu vé, thué
ban pha gia khai hai quan dp tinh trén X , ,
. £ = £ . i X . x chong ban pha
hoac thué dung thué ty vé, thuée mot don NSNS X
£ 4 2 , ., o gia hodc thué
chong tro cap chong ban pha gia vi hang i B
S . Fy . chong tro cap
phdi nop hodc thué chong hoa
tro cap

b) Truwong hop tinh theo mirc thué tuyét doi

So tién thué tw vé,

So tién thué tw So luong tung mat hang Y ,

. £ oz P 2 . thué chong ban
vé, thué chong thuc té nhdp khdau ghi

. . g o . R ] phagla thue

ban pha gida hoac =  trong to khai hai quan ap X
£ % I £ chong tro cap

thué chong tro dung thué tw ve, thué i néo trén mot
cdp phdi nop chong ban pha gia hoac p oP '

thué chong tro cap don vi hang hoa

0 Piéu nay dugc stra ddi, bd sung theo quy dinh tai Khoan 23 Diéu 1 Théong tu sb 39/2018/
TT-BTC ngay 20 thang 4 ndm 2018 cta BO trudng Bo Tai chinh stra d6i, bo sung mot s diéu tai
Thong tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 cta Bo trudng B Tai chinh quy dinh
vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuét khau, thué nhap khau va quan Iy thué
d6i véi hang héa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.
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3. Thoi diém tinh thué thiee hién theo quy dinh tai Piéu 35 Thong tw nay.

4. Poi véi hang héa nhdp khau phdi dp dung mét trong cdc bién phdp vé thué
nhdp khdu (thue tw vé, thué chong ban phd gia, thué chong tro cap) thi tri gid tinh
thué tiéu thu ddc biét, tri gla tinh thué gla tri gia tang phdi cong thém thué tu vé,
thué chéng ban phd gid, thué chéng tro cdp.

5. Thu ndp tién thué tw vé, thué chong ban phd gid, thué chéong tro cdp

a) Tién thué tir vé, thué chong ban phd gid, thué chong tro cap theo Quyét dinh
dp dung thué tw vé, thué chong ban pha gia, thué chong tro cdp tam thoi cua Bo
truong Bo Cong Thuong duoc nop tai khoadn tién gui cua co quan hdi quan noi
dang ky to khai hadi quan tai Kho bac Nha nuoc (Theo Muc luc ngdan sach nha
nuwoc twong ung voi cac loai thué),

b) Truong hop B¢ truong Bé Cong Thwong ban hanh quyét dinh dp dung thué
tw vé, thué chong ban pha gid thué chong tro cdp chinh thue, thi SO tién thué tw vé,
thué chong ban phd gid, thué chong tro cdp dd ndp theo quyét dinh dp dung tam

thoi dwoc co quan hdi quan trich tién tir tai khoan tién giri chuyén ndp ngdn sdch
nha nuoc.

6. Xur Iy tién thué tw vé, thué chong ban pha gid, thué chong tro ccfp nop thura

S6 tién thué tw vé, thué chong ban pha gid, thué chong tro cap da nop theo
Quyét dinh dp dung thué tw vé, thué chéng bdn pha gla thué chong tro cdp tam
thoi ciia B trwong Bé Céng Thuwong Ién hon sé tién thué phdi ndp sau khi cé
Quyet dinh ap dung thué tu vé, thué chong ban pha gid, thué chong tro cap chinh
thire cua Bo truong Bo Cong Thwong dwoc hoan tra cho doi twong nop thué tur tai
khoan tién gui cua co quan hdi quan.

Thii tuc hoan tra tién thué nop thira thuc hién theo quy dinh tai Piéu 131 va
Diéu 132 Thong tw nay.

7. Ké khai, thu thué, nop thué, hoan thué doi véi thué tw vé, thué cho”'ng ban
pha gia, thué chong tro cdp thuc hién nhw doi voi thué nhdp khau theo quy dinh
cua phap ludt vé thué xuat khdu, thué nhdp khau va phap luat lién quan.

Diéu 40.°' (dwoc bai bé)

! Piéu nay duogc bii bo theo quy dinh tai Khoan 1 Didu 2 Théong tu sb 39/2018/TT-BTC
ngay 20 thang 4 nam 2018 cta Bo trudng BO Tai chinh sira d6i, bd sung mot sd didu tai Thong
tu s6 38/2015/TT-BTC ngay 25 thang 3 nim 2015 ciia By truong Bo Tai chinh quy dinh vé thi
tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khéu va quan ly thué d6i véi
hang hoa xuat khau, nhap khau, c6 hiéu luc ké tir ngay 05 thang 6 nam 2018.

(Xem tiép Cong bao sb 915 + 916)
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