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HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

HOQI PONG THAM PHAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Poc 1ap - Ty do - Hanh phic
S6: 02/2018/NQ-HDTP Ha Néi, ngay 15 thang 5 nam 2018
NGHI QUYET

Huéng din ap dung Piéu 65 ciia By luat Hinh su vé 4n treo

HQI PONG THAM PHAN TOA AN NHAN DAN TOI CAO

Can cir Ludt Té6 chire Toa an nhan ddn ngay 24 thang 11 ndam 2014;
Dé ap dung diing va thong nhat quy dinh tai Diéu 65 cia B ludt Hinh sw sé
100/2015/QH13 dwoc sira doi, bé sung mét s6 diéu theo Ludt sé 12/2017/QH14;

Sau khi c6 y kién thong nhat cia Vién truéng Vién Kiém sat nhan dén toi cao
va Bo truong Bo Tu phap,

QUYET NGHI:

Piéu 1. An treo

An treo 13 bién phép mién chép hanh hinh phat tu co6 diéu kién, dugc Toa 4n ap
dung dbi voi nguoi pham t6i bi phat ti khong qua 03 nim, cin c&t vao nhan than
ctia ngudi pham t6i va cac tinh tiét giam nhe, xét thdy khong can bat ho phai chap
hanh hinh phat tu.

Diéu 2. Piéu kién cho ngudi bj két an phat tu dwgc hwéng an treo

Nguoi bi xir phat ti ¢6 thé duge xem xét cho hudng an treo khi c6 du cac diéu
kién sau day:

1. Bi xtr phat tu khong quéa 03 nam.

2. C6 nhan thén tét.

Puoc coi 1a ¢6 nhan than tot néu ngoai lan pham t01 nay, nguoi pham tdi ludn
chap hanh dung chinh sach, phap luat va thuc hién ddy du cac nghia vu cia cong
dan 6 noi cu tra, noi lam viéc.
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Déi voi nguoi da bi két an nhung thudc trudng hop duoc coi 1a khong ¢o an
tich, nguoi bi két 4n nhung da dugc xda an tich, nguoi da bi xir phat vi pham hanh
chinh hodc bi xur 1y ky luat ma thot gian dugce coi la chua bi xtr phat vi pham hanh
chinh, chua bi xir Iy ky luat tinh dén ngay pham t6i lan nay di qua 06 thang, néu
x&t théy tinh chat, mac do cua toi pham mdéi dugce thyc hién thudc truong hop it
nghiém trong hodc ngudi pham toi 1a ddng pham co vai trd khong dang ké trong vu
an va c6 du cac diéu kién khac thi ciing c6 thé cho hudéng an treo.

3. C6 tr 02 tinh tiét giam nhe trach nhi€m hinh su tr& 1€n, trong do co it nhét
01 tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai khoan 1 Piéu 51 cua Bo luat
Hinh su va khong c6 tinh tiét tang nang trach nhi€ém hinh sy quy dinh tai khoan 1
Diéu 52 cua B6 luat Hinh su.

Truong hop co6 tinh tiét tang nang trach nhi€ém hinh sy thi s6 tinh tiét gidm nhe
trach nhiém hinh sy phai nhiéu hon sé tinh tiét ting nang trach nhiém hinh sy tir
02 tinh tiét tré 1én, trong do co it nhét 01 tinh tiét giam nhe trach nhi¢ém hinh sy
quy dinh tai khoan 1 Diéu 51 ctia B6 lut Hinh su.

4. Co6 noi cu tru 106 rang hodc noi lam viéc on dinh dé co quan, t6 churc co tham
quyén giam sat, gido duc.

Noi cu tra rd rang 1a noi tam tra hoac thuong tra c6 dia chi dugc xac dinh cu
thé theo quy dinh ctia Luat Cu trd ma ngudi duge hudng an treo vé cu trd, sinh
song thuong xuyén sau khi duge hudng an treo.

Noi lam viéc on dinh 14 noi nguoi pham tdi lam viée ¢6 thot han tr 01 nam tro
1én theo hop ddng lao dong hodc theo quyét dinh ciia co quan, t chirc c6 thim quyén.

5. Xét thay khong can phai bat chip hanh hinh phat ti néu nguoi pham toi co
kha ning tu cai tao va viéc cho ho hudng an treo khong gy nguy hiém cho xa hoi;
khong anh hudng x4u dén an ninh, trat ty, an toan xa hoi.

Piéu 3. Nhirng trwong hop khong cho hwéng an treo

1. Ngudi pham tdi 1a nguoi cha muu, cAm dau, chi huy, ngoan cb chdng ddi,
con do, dung thu doan xao quy¢t, co tinh chit chuyén nghiép, loi dung chuc vu
quyén han dé truc 1oi, cd ¥ gdy hau qua dic biét nghiém trong.

2. Ngudi thyc hién hanh vi pham toi bo trdn va di bi cac co quan tién hanh t6

tung dé nghi truy na.
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3. Nguoi duge hudng an treo pham t01 moi trong thoi gian thir thach; nguoi
dang dugc huong an treo bi xét xur vé mot toi pham khac thyc hién trude khi dugce
hudng an treo.

4. Ngudi pham toi bi xét xtr trong cing mdt 1an vé nhiéu toi, trir truong hop
ngudi pham t6i 14 ngudi dudi 18 tudi.

5. Nguoi pham t6i nhiéu lan, trir trudng hop ngudi pham t0i 14 ngudi dudi 18 tudi.

6. Ngudi pham toi thudc trudng hop tai pham, tai pham nguy hiém.

Diéu 4. An dinh thoi gian thir thach

Khi cho ngudi pham toi hudng an treo, Toa 4n phai 4n dinh thoi gian thir thach
bang hai 1an mirc hinh phat ti, nhung khong duoc dudi 01 nam va khong duge

qua 05 nam.

Piéu 5. Thoi diém bt diu tinh thoi gian thir thach

Thoi diém bat dau tinh thoi gian thir thach duoc xac dinh nhu sau:

1. Truong hop Toa 4n cép so tham cho hudng an treo, ban an khong bi khang
c4o, khang nghi theo thu tuc phiic thim thi thoi diém bat dau tinh thoi gian thu
thach 12 ngdy tuyén an so tham.

2. Trudng hop Toa an cip so tham cho hudng an treo, Toa an cdp phiic tham
cling cho hudng an treo thi thoi diém bét dau tinh thoi gian thir thach 1a ngay tuyén
an so tham.

3. Truong hop Toa an cip so thim khong cho hudng an treo, Toa an cap phiic
tham cho hudng an treo thi thoi diém bat dau tinh thoi gian thir thach 1 ngay tuyén
an phuc tham.

4. Trudng hop Toda an cip so thaim cho hudng an treo, Toa an cap phiic tham
khong cho hudng 4n treo, nhung Hoi dong giam dbc tham hity ban an phic thim
dé xét xtr phuc tham lai va Toa an cAp phuc tham cho hudng an treo thi thoi gian
thir thach tinh tir ngdy tuyén 4n so tham.

5. Trudng hop Toa an cap so tham, Toa an cap phiic thim cho hudng an treo,
nhung Hoi dong giam déc tham hily ban 4n so tham, ban 4n phiic tham dé diéu tra
hodc xét xir lai va sau khi xét xir so tham lai, xét xu phtc tham lai, Toa 4n cép SO
tham, Toa an cAp phuc thAm van cho hudng an treo thi thoi gian thtr thach tinh tur

ngay tuyén an so tham hodc tuyén 4n phic tham 1an dau.
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6. Truong hop Toa an cap so tham khong cho hudng an treo, ban an khong bi
khang c4o, khang nghi theo thii tuc phtc tham, nhung Hoi dong giam ddc tham sira
ban 4n so thAm cho hudng an treo thi thoi gian thir thach tinh tir ngay quyét dinh
giam ddc tham c6 hiéu luc.

7. Trudng hop Tda an cip so thim, Toa an cip phiic thim khong cho huéng an
treo, nhung Hoi dong gidm dbc tham sira ban an phic thAm cho hudng an treo thi
thoi gian thir thach tinh tir ngay quyét dinh giam ddc tham c6 hiéu luc.

8. Truong hop Toa an cap so thim cho hudng an treo, Toa an cip phuc thim
khong cho hudng an treo, nhung Hoi déng giam dbc tham hiy ban an phiac pham,
gilt nguyén ban 4n so tham hodc Hoi dong giam dbc thim stra ban an phac thim
cho hudng an treo, thi thoi gian thir thach tinh tir ngay tuyén an so tham.

Piéu 6. Ni dung ciia ban 4n tuyén ngudi bi két an phat tu dwgc huwéng
an treo

Ngoai nhiing nd1 dung theo quy dinh tai Diéu 260 cta B luat T tung hinh su,
ban 4n cho ngudi bi két 4n phat tu duoc hudng an treo phai ¢ ndi dung sau day:

1. V& viéc giao ngudi duge hudng an treo cho Uy ban nhan déan cép xi noi
ngudi d6 cu tri hodc co quan, to chirc noi ngudi d6 1lam viée giam sat, gido duc
trong tho1 gian thir thach:

a) Khi cho ngudi pham t6i duoc hudng an treo, Toa an phai ghi rd trong phan
Quyét dinh cua ban an viéc giao ngudi duge hudng an treo cho Uy ban nhan dan
cap x4 noi ngudi do cu tra hodc co quan, t6 chic noi ngudi d6 1am viée dé giam
sat, gido duc trong thot gian thir thach;

b) Khi giao ngudi dugc hudng an treo cho Uy ban nhan dan cap x3 noi nguoi
d6 cu tri dé giam sat, gido duc trong thoi gian thir thach, Toa an phai ghi 18 trong
phan quyét dinh ctia ban an tén Uy ban nhan dan cap x3; tén huyén, thi x4, thanh
phé thudc tinh; tén tinh, thanh phd truc thudc Trung wong dugc giao gidm sat, gido
duc ngudi duge huong an treo; dong thoi, ghi rd trong trudng hop nguoi dugce
hudng an treo thay d6i noi cu tra thi thuc hién theo quy dinh cua phép luat vé thi
hanh an hinh su;

¢) Khi giao ngudi duoc hudng an treo cho co quan, to chirc noi nguoi d6 1am
viéc dé giam sat, gido duc trong thoi gian thir thach, Toa an phai ghi rd trong phan
quyét dinh ctia ban an tén va dia chi ddy du cua co quan, t6 chirc dugc giao giam
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sat, gido duc ngudi duoc hudng an treo; dong thoi, ghi rd truong hop ngudi dugce
hudng an treo thay doi noi lam viéc thi thyc hién theo quy dinh ctia phap luat vé
thi hanh an hinh su.

Truong hop co quan, td chirc duge giao giam sat, gido duc nguoi duge hudng
an treo thudc lyc luong quan doi nhan dan thi trong phan quyét dinh cta ban an
phai ghi tén cua don vi quan doi dugc giao gidm sat, gido duc.

2. Vé viéc tuyén hau qua cua vi¢c vi pham nghia vy trong thoi gian thur thach.

Trong phan quyét dinh cua ban 4n cho ngudi pham toi duge hudng an treo,
Toa 4n phai tuyén rd hau qua ctua viéc vi pham nghia vu trong thoi gian tht thach
theo quy dinh tai khoan 5 Diéu 65 cua Bo luat Hinh su, cy thé nhu sau:

“Trong thoi gian thtr thach, nguoi duge huong an treo ¢d ¥ vi pham nghia vu
02 lan tré 1én thi Toa 4n c6 thé quyét dinh budc ngudi duoc hudng an treo phai
chép hanh hinh phat ti ctia ban an d4 cho huéng an treo”.

Piéu 7. Quyét dinh hinh phat trong trudong hop nguoi dwoc hwéng an treo
pham t0i méi trong thoi gian thir thach hoac pham toi khac trwée khi duogc
hwdng an treo

1. Truong hop ngudi dugec hudng an treo pham tdi maéi trong thoi gian thu
thach thi Toa 4n quyét dinh hinh phat dbi véi t6i pham méi va tong hop voi hinh
phat tu cua ban an trude theo quy dinh tai Piéu 55 va DPiéu 56 cua Bo luat Hinh sy;
néu ho da bi tam giam, tam giir thi thoi gian bi tam giam, tam gitr duoc trir vao
thoi han chap hanh hinh phat tu.

2. Truong hop nguoi dang dugc hudng an treo ma lai phat hién trude khi dugc
huong an treo ho da thuc hi¢n mdt to1 pham khac thi Toa an quyét dinh hinh phat
dbi voi o1 pham d6 va khong tong hop hinh phat véi ban an cho huéng an treo.
Trong trudng hop ndy, ngudi pham toi phai déng thoi chip hanh 02 ban an va viée
thi hanh 4n do cic co quan dugc giao trach nhiém thi hanh an hinh su phéi hop
thuc hién theo quy dinh ctia Luat Thi hanh &n hinh su.

Piéu 8. Piéu kién va mirc riit ngin thoi gian thir thach ciia 4n treo

1. Ngudi duge hudng an treo c6 thé duge Toa an nhan dan cip huyén, Toa an
quan sy khu vuc quyét dinh rat ngin thoi gian thir thach ca an treo khi c6 du cac
diéu kién sau:

a) Pa chap hanh dugc mot phan hai thoi gian thir thach cia an treo;
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b) Co nhiéu tién bd dugc thé hién bang viéc trong thoi gian thir thach ngudi
dugc hudng 4n treo di chap hanh nghiém phap luat, cac nghia vu theo Luat Thi
hanh an hinh sy; tich cuc hoc tap, lao dong, stra chira 16i 1am hodc 1ap thanh tich
trong lao dong san xuét, bao vé an ninh T6 quéc duoc co quan nha nudc co tham
quyén khen thuong;

¢) Pugc Uy ban nhan dan cp x3, co quan, to chirc dugc giao giam sat, gido
duc ngudi dugc hudng an treo dé nghi rat ngin thoi gian thir thach bang vén ban.

2. Mdi nam nguoi duoc hudng 4n treo chi duoc rat ngin thoi gian thir thach
mdt 1an tir 01 thang dén 01 nam. Ngudi duge hudng an treo c¢6 thé duge rit ngan
thoi gian thir thach nhiéu l1an, nhung phai bao dam thuc té chap hanh thoi gian thi
thach 1a ba phan tu thoi gian thir thach Toa an da tuyén.

3. Truong hop nguoi duge hudng an treo di duoc co quan c6 thAm quyén lap
hoé so dé nghi rat ngan thoi gian thir thach cia 4n treo, nhung khong duoc Toa 4n
chap nhén, néu nhitng lan tiép theo ma ho c¢6 du diéu kién thi Uy ban nhan déan cap
xd, co quan, t6 chic duoc giao giam sat, gido duc ngudi duge hudng an treo tiép
tuc dé nghi rat ngan thoi gian thir thach cho ho.

4. Truong hop ngudi duoc huong an treo 1ap cong hodc mic bénh hiém nghéo
va c6 du cac diéu kién duoc hudng dan tai khoan 1 Diéu nay, thi Toa an co thé
quyét dinh rat ngan thoi gian thtr thach con lai.

Lap cong la truong hop nguot dugec huong an treo c6 hanh dong gitip co quan
nha nudc co thAm quyén phat hién, truy bat, diéu tra toi pham; ctru dugc ngudi
khac trong tinh thé hiém nghéo hodc ctru dugc tai san c6 gia tri trén 50 triéu dong
cua nha nudc, tap thé, cong dan trong thién tai, héa hoan, dich bénh, tai nan; c6
sang kién duoc co quan nha nudc c6 thim quyén xac nhan hodc c6 thanh tich xuét
sic trong lao dong, hoc tap, chién dAu, cong tac dugc co quan nha nudc co tham
quyén khen thudng, xac nhén.

Mic bénh hiém nghéo 1a truong hop ma bénh vién cép tinh, bénh vién quan
d6i cap quan khu tro 1én c6 két luan 13 nguoi duge hudng an treo dang bi bénh
nguy hiém dén tinh mang, khé c6 phuong thirc chita tri, nhu: Ung thu giai doan
cubi, xo gan cb trudng, lao ning do 4 khang thudc, bai liét, suy tim do 3, suy than
do 4 tro 1én; HIV giai doan AIDS dang c6 cac nhiém trung co hoi khong c6 kha

nang tu chdm séc ban than va cé nguy co tir vong cao.
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Picu 9. Thim quyén, trinh tw, thi tuc, thoi han xét, quyét dinh rat ngan
thoi gian thir thach

1. Trong thoi han 03 ngdy lam viéce, ké tir ngay nhan dugc hd so dé nghi rat
ngan thoi gian thir thach cia an treo ctia co quan thi hanh an hinh sy Coéng an cip
huyén, co quan thi hanh an hinh sy cdp quin khu, Chanh 4n Toa 4n nhén dan cip
huyén noi ngudi chap hanh an treo cu tra, Chanh an Toa an quéin su khu vyc noi
ngudi chip hanh 4n treo 1am viéc phai thanh 1ap Hoi dong phién hop xét rit ngin
thoi gian thir thach cta an treo va phan cong Tham phan nghién ctru hd so dé nghi
rit ngan thoi gian thir thach cia an treo.

Trong thoi han 05 ngdy 1am viée, ké tir ngay thu 1y hd so, Thadm phan duoc
phan cong phai 4n dinh ngdy mé phién hop xét rat ngan thoi gian thir thach ciia an
treo va thong bao bang vin ban cho Vién Kiém sat cing cap biét dé cir Kiém sat
vién tham du phién hop.

Thoi han mé phién hop khong qua 15 ngay, ké tir ngay Toa an nhan dugc hd
so dé nghi rat ngan thoi gian thtr thach cua an treo.

Truong hop can phai bd sung tai lidu hodc tai liéu chua rd thi ThAm phan yéu
cau co quan thi hanh an hinh su bd sung hodc 1am rd thém. Trong truong hop nay,
tho1 han mé phién hop duogc tinh tir ngay Toa an nhan dugc tai li¢u bo sung hoac y
kién bang van ban vé van dé can lam rd thém.

2. Hoi ddng phién hop xét rat ngan thoi gian thir thach cua 4n treo gdm 03
Tham phéan. Phién hop xét rit ngan thoi gian thir thach cta an treo cé su tham gia
ctia Kiém st vién Vién Kiém sat cuing cap.

3. Trinh tu, thii tuc xét it ngan thoi gian thir thach cua n treo tién hanh nhu sau:

a) Mot thanh vién ciia Hoi ddng phién hop trinh bay ndi dung vin ban dé nghi
rit ngan thoi gian thir thach cia 4n treo;

b) Pai dién Vién Kiém sat phat biéu y kién;

c) Hoi ddng thao luan va quyét dinh.

4. Trén co s hd so va v kién cua dai dién Vién Kiém sat, Hoi déng phién hop
xét it ngan thoi gian thir thach cia an treo c6 quyén:

a) Chap nhan toan b dé nghj rat ngin thoi gian thir thach cua an treo. Trudng
hop chap nhan toan by dé nghi rat ngan thoi gian thir thach cia an treo ma thoi
gian thir thach con lai khong qua 01 thang, thi Hoi dong c6 thé quyét dinh rit ngan
hét thoi gian thir thach con lai;
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b) Chap nhan mot phan dé nghi rat ngin thoi gian thir thach cua an treo;

¢) Khong chap nhan dé nghi rat ngan thoi gian thir thach cua an treo.

5. Quyét dinh giai quyét dé nghi rat ngan thoi gian thir thach cia 4n treo thuc
hién theo mau s6 01 ban hanh kém theo Nghi quyét nay va cé cac ndi dung sau:

a) Ngay, thang, nam ra quyét dinh;

b) Tén Toa én ra quyét dinh;

¢) Thanh phan cta Hoi dong phién hop xét rat ngan thoi gian thir thach cua an
treo; dai dién Vién Kiém sat nhan dan; Thu ky phién hop;

d) Ho tén, noi cu trd hodc noi 1am viéc va cac thong tin can thiét khac cia
ngudi dugce dé nghi xét rat ngan thoi gian thir thach cia an treo;

d) Nhan dinh ctia Toa an va nhiing can ¢t dé chap nhan toan bo, chip nhan
mdt phan hoic khong chap nhan dé nghi rat ngan thoi gian thir thach cia an treo;

e) Quyét dinh cta Toa an vé viéc chép nhan toan bo, chép nhan mot phﬁn hoac
khong chap nhan rat ngan thoi gian thir thach cua an treo. Truong hop Toa an
quyét dinh khong chap nhan thi phai néu r5 1y do.

6. Viéc glri quyét dinh giai quyét dé nghi rat ngin thoi gian thir thach cia an
treo theo quy dinh ctia Luét Thi hanh an hinh su.

7. Quyét dinh giai quyét dé nghi rit ngan thoi gian thir thach cia an treo c6 thé
bi Vién Kiém sat cung cap hodc Vién Kiém sat cip trén truc tiép khang nghi theo
thi tuc phic tham. Viéc phic thim quyét dinh giai quyét dé nghi rat ngan thoi gian
thir thach cua 4n treo duoc thyuc hién theo thu tuc phiic thim quyét dinh theo quy
dinh cta Bo luat T6 tung hinh su. Quyét dinh giai quyét khang nghi d6i voi quyét
dinh giai quyét dé nghi rat ngan thoi gian thir thach cia an treo thyuc hién theo mau
s6 03 ban hanh kém theo Nghi quyét nay.

8. Quyét dinh giai quyét dé nghi rit ngan thoi gian thir thach ciia an treo c6
hiéu lyc thi hanh ké tir ngay hét thoi han khang nghi theo thi tuc phuc tham.

Piéu 10. Truong hop ngudi dwge hudng an treo bi bude phai chap hanh
hinh phat ti ciia ban 4n da cho hwéng an treo do ¢6 y vi pham nghia vu

Nguoi duoc huong an treo c6 thé bi Toa an budc chap hanh hinh phat ti cua
ban an di cho hudng an treo néu dang trong thoi gian thir thach ma c¢d y vi pham
nghia vu theo quy dinh ctia Luét Thi hanh an hinh sy tur 02 lan tré lén.
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Piéu 11. Thim quyén, trinh tw, thi tuc, thoi han xét, quyét dinh budc
ngudi dwge hwong an treo phai chap hanh hinh phat tu ciia ban an di cho
hwéng an treo

1. Trong tho1 han 03 ngay lam viéc, ké tur ngay nhan dugc ho so dé nghi budc
chap hanh hinh phat t ctia ban an d& cho hudng an treo ciia co quan thi hanh an
hinh su Coéng an cap huyén, co quan thi hanh 4n hinh su cdp quan khu, Chanh 4n
Tda an nhan dan cdp huyén noi nguodi chap hanh an treo cu tra, Chanh an Toa an
quan su khu vuc noi ngudi chip hanh an treo cong tac phai thanh 1ap Hoi dong
phién hop xét budc ngudi duoc hudng an treo phai chap hanh hinh phat ti cia ban
an di cho hudng an treo va phan cong Tham phan nghién ciru hd so dé nghi budc
chap hanh hinh phat ti ctia ban an da cho hudng an treo.

Trong thoi han 05 ngdy lam viéc, ké tir ngay nhan hd so, Tham phan duogc
phan cong phai 4n dinh ngay md phién hop xét budc chip hanh hinh phat tu cia
ban 4n da cho hudng an treo va thong bao bang van ban cho Vién Kiém sat cling
cap biét dé ctr Kiém st vién tham du phién hop.

Thoi han mé phién hop khong qua 15 ngay, ké tir ngay Toa an nhan dugc hd
so dé nghi budc chap hanh hinh phat ti cta ban an da cho huong an treo.

Trudng hop can phai bo sung tai liéu hodc tai liéu chua ro thi Tham phan yéu
cau co quan dé nghi bo sung hoic 1am rd thém. Trong trudng hop nay, thoi han mé
phién hop duoc tinh tir ngay Toa an nhan dugc tai liéu bod sung hodc ¥ kién bing
vin ban vé van dé can lam rd thém.

2. Hoi dong phién hop xét bude ngudi duge hudng an treo phai chap hanh hinh
phat ti ctia ban an di cho hudng an treo gdm 03 Tham phéan. Phién hop xét budc
ngudi duoc hudng an treo phai chip hanh hinh phat tt ciia ban an da cho hudng an
treo ¢6 su tham gia ctia Kiém sat vién Vién Kiém sat ciing cap.

3. Trinh tu, thu tuc xét budc chép hanh hinh phat tu ctia ban an da cho huong
an treo tién hanh nhu sau:

a) Mot thanh vién ctia Hoi ddng phién hop trinh bay ndi dung vin ban dé nghi
budc chip hanh hinh phat ti ctia ban an cho hudng an treo;

b) Pai dién Vién Kiém sat phat biéu y kién;

¢) Hoi dong thao luan va quyét dinh.
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4. Trén co s hd so va v kién cua dai dién Vién Kiém sat, Hoi déng phién hop
xét bude chip hanh hinh phat ti ctia ban an da cho hudéng an treo c6 quyén:

a) Chap nhan dé nghi chap hanh hinh phat ti ctia ban an da cho hudng an treo.

b) Khong chap nhan dé nghi budc chip hanh hinh phat ti cua ban 4n da cho
hudng an treo.

5. Quyét dinh giai quyét dé nghi budc nguoi duoc hudng an treo phai chip
hanh hinh phat tu cua ban an da cho hudng an treo thuc hién theo mau sd 02 ban
hanh kém theo Nghi quyét ndy va cé cac ndi dung sau:

a) Ngay, thang, nim ra quyét dinh;

b) Tén Tda an ra quyét dinh;

¢) Thanh phan cua Hoi dong phién hop; dai dién Vién Kiém sat nhan dan; Thu
ky phién hop;

d) Ho tén, noi cu trd hodc noi 1am viéc va cac thong tin can thiét khac cia
ngudi bi & nghi budc chap hanh hinh phat ti cia ban an da cho hudng an treo;

d) Nhan dinh cua Tda an va nhiing cin ctr dé chp nhan hoic khong chip nhan
dé nghi budc chap hanh hinh phat ti ctia ban an da cho hudng 4an treo;

e) Quyét dinh ctia Toa an vé viéc chip nhan hoic khong chip nhan dé nghi
budc chip hanh hinh phat ti ciia ban an da cho hudéng an treo.

6. Trong thoi han 03 ngay lam viéc, ké tir ngay ra quyét dinh giai quyét dé
nghi budc ngudi dugc hudng an treo phai chap hanh hinh phat ti ciia ban an da
cho huong an treo, Toa an phai giri quyét dinh d6 cho ngudi bi budc chap hanh
hinh phat ti cta ban 4an di cho hudng an treo, co quan dé nghi budc chap hanh
hinh phat ti ctia ban 4n di cho hudng an treo, Vién Kiém sat cung cap, co quan thi
hanh 4n hinh sy c6 thim quyén, Vién Kiém sat cép trén truc tiép, Toa an da ra
quyét dinh thi hanh an phat ti cho huéng 4n treo, S& Tu phap noi Toa an da ra
quyét dinh c6 tru so.

7. Quyét dinh giai quyét dé nghi budc nguoi duoc hudng an treo phai chip
hanh hinh phat t ciia ban 4n dd cho hudng 4an treo co thé bi khang cdo, khang
nghi. Viéc phic tham quyét dinh giai quyét dé nghi budc chap hanh hinh phat ti
cua ban an da cho hudng an treo dugce thuc hi¢n theo thu tuc phuc tham quyét dinh
theo quy dinh cta B9 luat T6 tung hinh su. Quyét dinh giai quyét khang céo, khang
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nghi d6i voi quyét dinh giai quyét dé nghi budc ngudi duge hudong an treo phai
chép hanh hinh phat ti cta ban an dd cho hudng 4n treo thuc hién theo mau sb 03
ban hanh kém theo Nghi quyét nay.

8. Quyét dinh giai quyét dé nghi budc nguoi duoc hudng an treo phai chip
hanh hinh phat ti cta ban 4n da cho hudéng an treo c6 hiéu lyc thi hanh ké tir ngay
hét thoi han khang cdo, khang nghj theo thi tuc phuc thAm ma khong c6 khang cao
hodc khang nghi.

Piéu 12. Hiéu luc thi hanh

1. Nghi quyét nay di dugc Hoi dong Thadm phan Toa an nhan déan tbi cao
thong qua ngay 15 thang 5 nam 2018 va c6 hiéu lyc thi hanh ké tir ngay 01 thang 7
nam 2018.

2. Nghi quyét nay thay thé Nghi quyét s6 01/2013/NQ-HPTP ngay 06 thang 11
nim 2013 ctia Hoi ddng Tham phan Toa 4n nhan dan tdi cao huéng dan ap dung
Diéu 60 ctua Bo luat Hinh sy vé an treo. Céc huodng dan khac cua Hoi déng Tham
phan Toa an nhan dan tbi cao vé an treo trai voi Nghi quyét nay déu bai bo.

3. Truong hop ngudi pham t6i dd bi xét xtr trude ngay Nghi quyét ndy cod
hiéu luc theo ding cac vin ban huéng dan trudc ddy va ban an da cé hiéu luc
phép luat thi khong cin ct vao Nghi quyét nay dé khang nghi theo thu tuc giam
doc tham, tai tham.

4. Dbi véi cac truong hop cho hudng 4n treo trude ngay 01 thang 01 nam 2018
thi khong 4p dung quy dinh tai khoan 5 Diéu 65 ctua Bo luat Hinh sy va Nghi quyét
nay dé budc ngudi duoc hudng an treo chdp hanh hinh phat ti ciia ban an da cho
hudng an treo néu dang trong thoi gian thir thach ma c¢d ¥ vi pham nghia vu theo
quy dinh cua Luat Thi hanh an hinh sy tir 02 lan tré lén.

5. Trong qua trinh thyc hién néu c6 vudng méc can phai giai thich hoic hudng
dan b sung thi d& nghi cac Toa an, c4 nhan, co quan, to chirc phan anh cho Toa an
nhan dén téi cao (thong qua Vu Phap ché va Quan 1y khoa hoc) dé c6 su giai thich
hoic hudng dan bo sung kip thoi./.

TM. HQI PONG THAM PHAN
CHANH AN

Nguyén Hoa Binh
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Mau s6 01-HS (Ban hanh kém theo Nghi quyét s6 02/2018/NQ-HPTP ngay 15
thang 5 nam 2018 cia Héi dong Tham phdan Toa dn nhan dan t6i cao)

TOA AN..uueerercrcrnnes D CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tuw do - Hanh phic
Sb:... B , Ngay..... thang..... nam......"”)
QUYET PINH

Giai quyét dé nghi rit ngin thoi gian thir thach ciia an treo

- Thanh phin Hpi dong phién hop xét rit ngdin thoi gian thiv thach ciia dn
treo gom co:”
Thiam phén - Chii toa phién hop: ONG (BA).........oveeeeeeeeeeeeeeeeeeeeeeeeeeseeeseeeeernns

CAc ThAm PRAR: ONG (BA.......eueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e e e eeee e eee s eseeeee s

NHAN THAY:

Ngudi bi xur phat tu duoc hudng an treo dang chiu thir thach tai®.

Sau khi nghién ciru hd so dé nghi rat ngan thoi gian thir thach cua an treo d6i
v6i ngudi bi xir phat 0 duge huong an tre0” V...

Sau khi nghe dai dién Vién kiém sat phat biéu ¥ kién,

XET THAY:
Viéc dé nghi rt ngin thoi gian thir thach cia an treo véi ly do 1a""..................
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...............................................................................................................................

...............................................................................................................................

...............................................................................................................................

- Ja v (12
CAN CT VA0 .ot
QUYET DINH:
13 A . . (14 A N
1O e, dé nghi CUAM™ e, veé viéc
rut ngan thoi gian thur thach cta an treo doi1 vai ngudi bi xur phat tu dugc huong an
15
E1E0™). et
b 2 16 \ A A J4 A
Bi xtr phat"®......ooovireen. tl V€ tO1 (CAC TO1).eieeureiecirieeeeiieee e
hd 14 r.. L . 92 14 b 17
nhung dugce hudng an treo voi thoi gian thir thach 187 ..o,
. 5 , 3 18 A \ , o
Tai ban an hinh su™®................... SO.cereeeenene ngay....... thang........ nam...........
CUA TOQ ANttt ettt e e e e e et e e e s taaee e easeeesennbeeeennseeeeanns
19)

2. Quyét dinh nay c6 hiéu luc sau 15 ngay, ké tir ngay ra quyét dinh trong
truong hop Vién kiém sat khong c6 khang nghi theo thii tuc phuc tham.

Noi nhgn: TM. HQI PONG PHIEN HQP

- Ghi theo nhiing noi can giri theo quy dinh A AN _ 7 %
tai khoan 3 Diéu 66 Luat Thi hanh 4n hinh sy; THAM PHAN - CHU TQA PHIEN HQP

~Luru hd so. (Ky tén, ghi ré ho tén, déng ddu)
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Hudéng din siv dung mdu sé 01-HS:

(1) va (4) ghi tén Toa 4n nhan dan xét rit ngén thoi gian thir thach cua 4an treo; néu 1a Toa 4n nhan
dan cAp huyén thi cAn ghi tén Toa 4n nhan dan huyén gi thudc tinh, thanh phd truc thudc Trung wong nao
(vi du: Toa 4n nhan dan huyén X, tinh H); néu 1a Toa an quéan sy khu vyc can ghi thém quan khu (Toa 4n
quan sy Khu vuc 1, Quan khu 4).

(2) 6 thi nhét ghi sd, 6 thir hai ghi nim ra Quyét dinh (vi du 1: 16/2018/HSST-QD).
(3) ghi dia diém, ngay, thang, nim ra quyét dinh.

(5) ghi ddy du ho tén ciia Thdm phan. Néu 1a Toa 4n quan su thi khong ghi “Ong (Ba)” ma ghi cp
bac quan ham.

(6) ghi day du ho tén ciia Thu ky phién hop va ghi rd 1a Thu ky Toa 4n hodc Tham tra vién cta Toa
an nao nhu hudng dan tai diém (1).

(7) ghi tén Vién kiém sat nhu hudng dan tai (1); ghi ddy da ho tén Kiém sat vién tham gia phién hop.
(8) ghi tén co quan, td chic dugc giao giam sat, gido duc ngudi bi xir phat ti dwoc hudng an treo.

(9) ghi ngay, thang, nam, s vin ban d& nghi rat ngén thoi gian thir thach cua 4n treo cia Co quan thi
hanh an hinh sy noi nguoi duge hudng an treo cu tri hodc lam viéc (vi du: Ngay 15 thang 5 nam 2018 Co
quan thi hanh 4n hinh sy Coéng an huyén B, tinh A c6 vin ban s 18/.... d& nghi rut ngén thoi gian thu
thach cua an treo).

(10) ghi ho tén, cac bi danh, tén thuong goi khac (néu cd), nam sinh ciia ngudi bi xur phat ti dugc
hudng 4n treo. Néu nguoi bi xir phat tu dwge huéng an treo dudi 18 tudi thi ghi ddy du ngay, thang,
nam sinh.

(11) ghi 1y do dé nghi rit ngan thoi gian thir thach ciia 4n treo; ghi nhan dinh ciia Hoi dong phién
hop, nhitng cin ctr & chip nhan hodc khong chip nhan dé nghi; cin ct phap luat dé giai quyét vu viéc.

(12) tiy tirng truong hop ma ghi rd cin ctr phap ludt dé ra quyét dinh.

(13) tuy tung truong hop ma ghi nhu sau:

Néu chip nhan toan bd d& nghi cua co quan, t chirc thi ghi: Chap nhan.

Néu chip nhan mot phan dé nghi ctia co quan, td chue thi ghi: Chip nhan mot phan.

Néu khong chip nhan dé nghi ciia co quan, to chirc thi ghi: Khong chip nhan.

(14) ghi tén co quan thi hanh 4n hinh sy cip huyén hoidc co quan thi hanh an hinh sy cip quéan khu.

(15) ghi ho tén cac bi danh, tén thuong goi khac (néu c6), nam sinh cua ngudi bi xir phat ti dugc
huong an treo (n€u nguoi bi xtr phat tu dugc hudng an treo dudi 18 tudi thi ghi day di ngay, thang, nam
sinh), noi cu tra, dan tdc, gidi tinh, ton gido, quoc tich, bd me clia ngudi bi X phat ti nhung dugc hudng
an treo.

(16) ghi muc hinh phat tu dugc hudng 4n treo theo ban 4n cia Toa an (ghi ca sé va chit, vi du:
“02 (hai) nam”).

(17) ghi thoi gian thr thach theo ban 4n ctia Toa an (ghi ca sb va chit, vi du: “02 (hai) ndm”)

(18) ban 4n c6 hiéu luc phap luat dugc thi hanh 13 ban 4n hinh sy so thdm thi ghi “so thim”; néu 1a
ban 4n hinh su phac thdm thi ghi “phac tham”.

(19) néu chap nhan hodc chip nhan mot phan dé nghi thi ghi cu thé muc rit ngan thoi gian thir thach
(vi du: Riit ngén thoi gian thir thach cua an treo 1a 01 (mot) ndm cho nguoi bi xir phat ti duge hudng an
treo Nguyén Vin A).

Néu khong chap nhan thi ghi khong ghi muc nay.
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Mau s6 02-HS (Ban hanh kém theo Nghi quyét s6 02/2018/NQ-HPTP ngay 15
thang 5 nam 2018 cia Héi dong Tham phdan Toa dn nhan dan t6i cao)

TOA AN..uuerrerererncnnne. D CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic
Sb:... B , Ngay..... thang..... nam......"”)
QUYET PINH

Giai quyét dé nghi budc ngudi dwoc hwéng an treo phai chiap hanh hinh phat
tu cia ban an da cho hwéng an treo

- Thanh phéin Hpi dong phién hop xét bupc ngwoi dwoe huéng dn treo phdi

chép hanh hinh phat ti ciia bin dn di cho hwéng dn treo gom c6:”

Thim phén - Chii toa phién hop: ONg (BA)........coeveeeeeeeeeeeeeeeeceeeeeeeeereeee e,
CAc ThAm PhAn: ONG (BA) ....ov.eeeeeeeeeeeeeeeeeeeeeeeeeeeeee e eee e ees e seee e
ONE (BA).eeeeeeeeeeeeeeeee e,
- Thu ky phién hop: Ong (BA)© ...
- Dai dien Vign Kibm SAt 7 .eeeeeeeervererreesssnssssessenns tham gia phién hop:
ONg (BA)..uveeiiieeiieeieecee e, - Kiém sat vién.
NHAN THAY:
Nguo1i bi xtr phat tu dugc hudng an treo dang chiu thur thach tai® o, ;
Ngay......... thang......... 11F:1 44 IO USRS @,
Sau khi nghién ctu hd so d& nghi budc ngudi duge hudng an
100, phai chip hanh hinh phat tu ctia ban 4n di cho

hudng an treo;
Sau khi nghe dai dién Vién Kiém sat phat biéu ¥ kién,

XET THAY:

Trén co s& cac tai ligu trong ho so vu viéc va thdo luan tai phién hop, Toa an

NhAN AINh DR SAUT D oo
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...............................................................................................................................

...............................................................................................................................

...............................................................................................................................

. 12
CAN CT VAU ..o
QUYET DINH:
A A A A A A . 9 13 A A A N
1. Chép nhan (Khong chip nhan) dé nghi cua™............. vé viéc budc nguoi
duoc huong an treo phai chap hanh hinh phat tu ctia ban an da cho hudéng éan treo
dbi voi ngudi bi xtr phat ti duge hudng an treo™™ ...
b 2 15 \ A A e A
Bi xu phat( ) eererernenes th vE tO1 (CAC tO1)..cvvrreecrrreeeirreeennne, nhung duoc
hudng an treo v6i thoi gian thir thach TA"% ..o
Tai ban an hinh su"”............. SO.cvverns ngay.... thang...... nam......... cua Toa
AN

2. Quyét dinh nay c6 hiéu luc sau 15 ngay, ké tir ngay ra quyét dinh trong
truong hop khong c6 khang nghi theo thii tyc phuc tham.

Noi nhén: TM. HOI PONG PHIEN HQP

- Ghi theo nhiing noi can giti theo huong dan 2 < 7 -
tai khodn 6 Piéu 11 ciia Nghi quyét sé THAM PHAN - CHU TOA PHIEN HQP

02/2018/NQ-HDTP ngay 15 thang 5 nam (Ky ten, ghl 16 ho tén, dong dau)
2018 cua Hoi dong Tham phdn Toa dn nhén

dan t0i cao hudng dan thi hanh Piéu 65 ciia

Bo ludt Hinh sw
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Huwéng dén sir dung miu sé 02-HS:

(1) va (4) ghi tén Toa 4n nhan dan giai quyét vu viéc; néu 13 Toa 4n nhan dan cip huyén thi cin ghi
tén Toa 4n nhan dan huyén gi thudc tinh, thanh phd truc thuée Trung wong nao (vi du: Toa an nhan dan
huyén X, tinh H); néu 1a Toa 4n nhan dan tinh, thanh phd tryc thugc Trung wong thi ghi tén Toa 4n nhan
dan tinh (thanh phd) nao (vi du: Toa an nhan dan thanh phd Ha N¢i); néu 1a Toa an nhan dan cép cao thi
ghi Toa 4n nhan dan cAp cao tai (Ha Noi, Pa Ning, Thanh phd HO Chi Minh); néu 1a Toa 4n quan su khu
vuc can ghi thém quan khu (vi du: Toa 4n quan sy Khu Vue 1, Quan Khu 4).

(2) 6 thi nhét ghi sd, 6 thi hai ghi ndm ra Quyét dinh (vi du 1: 16/2018/HSST-QD).

(3) ghi dia diém va ngay, thang, nim ra Quyét dinh.

(5) ghi ddy du ho tén ciia Thdm phan. Néu 1a Toa 4n quan su thi khong ghi “Ong (Ba)” ma ghi cp
bac quan ham.

(6) ghi day du ho tén ciia Thu ky phién hop va ghi rd 1a Thu ky Toa 4n hodc Tham tra vién cta Toa
an nao nhu hudng dan tai diém (1).

(7) ghi tén Vién kiém sat nhu hudng dan tai (1); ghi ddy da ho tén Kiém sat vién tham gia phién hop.

(8) ghi tén co quan, td chic duge giao giam sat, gido duc ngudi bi xir phat ti dwoc hudng an treo.

(9) ghi ngay, thang, ndm, sd vin ban dé nghi budc ngudi duge hudng an treo phai chdp hanh hinh
phat ti ctia ban an da cho hudng an treo cua Co quan thi hanh an hinh sy noi nguoi dugc hudng an treo
cu trt hodc lam viéc (vi du: Ngay 15 thang 5 nam 2018 Co quan thi hanh an hinh sy Céng an huyén B,
tinh A c6 vin ban s 18/.... & nghi budc ngudi duge hudng an treo phai chip hanh hinh phat ti cta ban
an da cho hudng an treo).

(10) ghi ho tén cac bi danh, tén thuong goi khic (néu c6), nim sinh clia ngudi bi xtr phat ti dugc
hudng 4n treo. Néu nguoi bi xir phat tu dwge hudng an treo dudi 18 tudi thi ghi ddy du ngay, thang,
nam sinh.

(11) trong phan nay, ghi tom tit ndi dung vu viéc, quyét dinh trong ban an tuyén ngudi bi d& nghi
budc chap hanh hinh phat ti dugc hudng an treo; ndi dung dé nghi budc chap hanh hinh phat tii; ghi nhan
dinh cia Hoi déng phién hop, nhitng can cu dé chép nhén hodc khong ch?ip nhan dé nghi; diém, khoan,
diéu ciia BO luat Hinh sy va ctia van ban quy pham phap luat khac ma Hoi dong phién hop can ctr dé giai
quyét vu viéc.

(12) iy ting truong hgp ma ghi 18 cin cir phap luat dé ra quyét dinh.

(13) ghi tén co quan thi hanh 4an hinh sy cip huyén hoidc co quan thi hanh an hinh sy cip quéan khu.

(14) ghi ho tén, cac bi danh, tén thudng goi khac (néu co), nam sinh (d6i voi ngudi dudi 18 tudi thi
ghi ngay, thang, nam sinh), noi cu tra hodc noi lam viéc, dan tdc, gidi tinh, ton gido, quéc tich ctia nguoi
bi xur phat ti nhung dugc hudng an treo.

(15) ghi murc hinh phat ti dugc hudng an treo theo ban an cia Toa an (ghi ca sé va chit, vi du:
“02 (hai) nam”).

(16) ghi thoi gian thir thach theo ban an ctia Toa 4n (ghi ca s6 va chir, vi du: “02 (hai) nim”)

(17) ban 4n c6 hiéu luc phap luat dugc thi hanh 13 ban 4n hinh sy so thdm thi ghi “so thim”; néu 1a
ban an hinh sy phiic thim thi ghi “phiic thim”.

(18) néu chép nhén thi ghi rd ho t€n clia nguoi bi dé nghi budc ch?ip hanh hinh phat tu, cy thé hinh
phat t0 ciia ban 4n d3 cho hudng 4n treo phai thi hanh (vi du: Budc Nguyén Vin A phai chdp hanh hinh
phat 03 (ba) nim ti tai Ban 4n s6 15/2018/HS-ST ngay 15 thang 5 ndm 2018 ctia Toa 4n nhan dan huyén H,
tinh M).

Néu khong chip nhan thi khong ghi muc nay.



90 CONG BAO/S6 713 + 714/Ngay 17-6-2018

Mau s6 03-HS (Ban hanh kém theo Nghi quyét s6 02/2018/NQ-HPTP ngay 15
thang 5 nam 2018 cia Héi dong Tham phdan Toa dn nhan dan t6i cao)

TOA AN...ucoeercrrrerennene D CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc l1ap - Tw do - Hanh phic
Sbef B , ngay..... thang..... nam......"”
QUYET PINH
Giai quyét Y..............
TOA AN® .o,
- Thanh phdn Hpi dong phién hop xét khdng nghi®.......... gom c6:”
Thdam phén - Chii toa phién hop: ONg (BA)........cueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee.
CAc Tham Phan: ONG (BA) .......ooveeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e
ONE (BA) ..o
- Thur ky phién hop: Ong (BA)™ ..o
- Dai dign Vign Kibm SAt P .uueeeeeeeeeereereeesesesssssns tham gia phién hop:
ONng (Ba)....ooooiiiieeieeeeeee e, - Kiém sat vién.
NHAN THAY:
Ngay..... thang..... nam......, Vién Kiém sat"”................ c6 Quyét dinh khang
nghi s6"V............. khang nghi dbi véi Quyét dinh giai quyét dé nghi rat ngin

thoi gian thir thach cia an treo (Quyét dinh giai quyét dé nghi budc ngudi
duoc huong an treo phai chdp hanh hinh phat ti ctia ban an da cho hudng an treo)

9 1 4 A r:.(13
............... cUaTOA AN @I VEL YD)

XET THAY:
Trén co s¢ cac tai liéu co trong hd so vu viéc, két qua thao luan tai phién hop,
y kién cua Ki€m sat vién, Toa 4n nhan dinh nhu sau:"Y

Cin ctr vao ™
AT CU VA ettt ittt ittt titetiiaetttaeteraetesetessetesseeossasssssesessessssesssnesons

2. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhan: “TM. HOI PONG PHIEN HOP
- Luu hd so THAM PHAN - CHU TQA PHIEN HQP

(Ky tén, ghi ré ho tén, déng dau)
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Huéng din sir dung mdu sé 03-HS:

(1) va (5) ghi tén Toa 4n nhan déan giai quyét vu viéc; néu 1a Toa an nhan dan cép huyén thi can ghi
tén Toa 4n nhan dan huyén gi thudc tinh, thanh phd true thuée Trung wong nao (vi du: Toa 4n nhan dan
huyén X, tinh H); néu 12 Toa 4n nhéan dan tinh, thanh phd tryc thudc Trung wong thi ghi cu thé tén Toa an
nhan dan tinh (thanh phd) d6 (vi du: Toa 4n nhan dan thanh phd Ha Noi); néu 1a Toa 4n nhan dan cip cao
thi ghi Toa 4n nhan dan cép cao tai (Ha Noi, Pa Nang, Thanh phd HO Chi Minh); néu 14 Toa 4n quén sy
khu vyc can ghi thém quéan khu (vi du: Toa 4n quan sy Khu Vuyc 1, Quan Khu 4).

(2) 6 tht nhét ghi sd, 6 thr hai ghi ndm ra Quyét dinh (vi du: 16/2018/HSPT-QD).

(3) ghi dia diém, ngay, thang, nim ra quyét dinh.

(4) truong hop Toa an cip phuc thim xem xét giai quyét khang nghi ddi véi Quyét dinh giai quyét
dé nghi rit ngan thoi gian thir thach cua an treo thi ghi: Giai quyét khang nghi d6i voi Quyét dinh giai
quyét dé nghi rat ngan thoi gian thir thich clia an treo; truong hop Toa an cip phiic thim xem xét giai
quyét khang nghi déi véi Quyét dinh giai quyét dé nghi budc ngudi duge hudng an treo phai chip hanh
hinh phat ti ctia ban 4n di cho hudng 4n treo thi ghi: Giai quyét khang nghi d6i v6i Quyét dinh giai quyét
dé nghi budc ngudi duge hudng an treo phai chip hanh hinh phat ti ctia ban 4n da cho hudng an treo.

(6) trudong hop Toa 4n cip phuc thAm xem xét giai quyét khang nghi dbi v6i Quyét dinh giai quyét
dé nghi rt ngin thoi gian thir thach cua an treo thi ghi: Quyét dinh giai quyét dé nghi rit ngén thoi gian
thir thach cua an treo; truong hop Toa an cip phiic thim xem xét giai quyét khang nghi dbi véi Quyét
dinh giai quyét d& nghi budc ngudi duge hudng an treo phai chip hanh hinh phat tu cia ban an da cho
hudng 4n treo thi ghi: Quyét dinh giai quyét d& nghi budc nguodi duge hudng an treo phai chap hanh hinh
phat tu ctia ban an da cho hudng én treo.

(7) ghi ddy du ho tén ciia Thdm phan. Néu 1a Toa 4n quan su thi khong ghi “Ong (Ba)” ma ghi cp
bac quan ham.

(8) ghi day du ho tén ctua Thu ky phién hop va ghi rd 1a Thu ky Toa 4n hodc Tham tra vién cua Toa
an nao nhu hudng dan tai diém (1).

(9) ghi tén Vién kiém sat nhu hudng dan tai (1); ghi ddy du ho tén Kiém sat vién tham gia phién hop.

(10) ghi tén Vién kiém sat nhu huéng dan tai (1).

(11) ghi dy du sd, ky hiéu cua quyét dinh khang nghi.

(12) ghi day du sd, ky hiéu, ngay, thang, nim ciia quyét dinh bi khang nghi (vi du: Quyét dinh giai
quyét d& nghi rat ngin thoi gian thir thach cta an treo s6 16/2018/HSST-QP cta Toa 4n nhan dan huyén X,
tinh Y).

(13) ghi diy du ho tén ctia ngudi duoce dé nghi rit ngan thoi gian thir thach ciia 4n treo bi khang nghi
hodc ngudi bi dé nghi budc chip hanh hinh phat ti ctia ban an di cho hudng 4n treo bi khang nghi.

(14) trong phan niy, ghi tom tit néi dung vu viéc, quyét dinh bi khang nghi; tom tit noi dung khang
nghi; yéu cau ctia khang nghi; ghi nhan dinh ctia Hoi dong, nhiing can ctr dé chip nhan hodc khong chap
nhan khang nghi; diém, khoan, diéu cua Bo luat Hinh sy va cia vin ban quy pham phap luat khac ma Hoi
ddng phién hop can ctr dé giai quyét vu viéc.

(15) tiy ting truong hgp ma ghi 13 cin clr phap luat dé ra quyét dinh.

(16) tiy ting truong hop ma ghi theo quy dinh tai khoan 1 Diéu 361 ciia Bo luat T tung hinh su va
quyét dinh cuia Hoi dong phién hop.
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(17) trudng hop Toa an cap phiic thim xem xét giai quyét khang nghi d6i véi Quyét dinh giai quyét
dé nghi rat ngén thoi gian thir thach cia 4n treo thi ghi theo nhiing noi can giri theo quy dinh tai khoan 3
Diéu 66 Luat Thi hanh 4n hinh sy;

Trudng hop Toa an cip phic thim xem xét giai quyét khang nghi dbi véi Quyét dinh giai quyét dé
nghi budc ngudi duge hudng an treo phai chap hanh hinh phat tii clia ban an da cho hudng an treo thi ghi
theo nhitng noi can giri theo hudng din tai khoan 6 Didu 11 cia Nghi quyét sé 02/2018/NQ-HDTP
ngay 15 thang 5 ndm 2018 ciia Hoi dong Tham phan Toa 4n nhéan dan tdi cao hudng dan thi hanh Diéu 65
cua B0 luat Hinh su.



