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PHAN VAN BAN QUY PHAM PHAP LUAT

BOQ TAI CHINH
BOQ TAI CHIiNH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 156/2013/TT-BTC Ha Néi, ngay 06 thang 11 nam 2013
THONG TU

Hwéng din thi hanh mét s6 diéu ciia Luat Quan 1y thué;
Luét sira doi, bo sung mét so diéu ciia Luat Quan 1y thué
va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 ciia Chinh phii

Can cir Ludt Quan 1y thué sé 78/2006/QH11 ngay 29 thang 11 niam 2006;

Can cir Ludt sira d6i, b6 sung mét s6 diéu cia Ludt Quan Iy thué sé 21/2012/0HI2
ngay 20 thang 11 nam 2012;

Can cir Ludt Ngdn sdch nha nude so 01/2002/QH11 ngay 16 thang 12 ndm 2002;

Can cw cac Ludt, Phap lénh, Nghi dinh vé thué, phi, 1é phi va cac khoan thu
khdc thuéc ngan sach nha nuoc;

Can cu Ngh;i dinh sé 83/201 3’/NB‘—CP ngay 22 thang 7 ndm 2013 cua Chl'n{z phL%
quy dinh ch,i tiét thi hanh mot so diéu gda Ludt Quan ly thué va Luat swa doi, bo
sung mot so diéu cua Ludt Quan ly thué;

Can cir Nghi dinh s6 11 8/2008/N39—CP ngay 27 {hdn:g 11 nam 2008 cua Chinh phu
quy dinh chiec nang, nhiém vu, quyén han va co cdau to chirc cua Bo Tai chinh.

Theo dé nghi ciia Tong cuc truong Tong cuc Thué;

B truong Bo Tai ,chl'nh ban hdﬂh T hong tw hu’o"fag c\z’cfn thi hanh mét sé dié‘u’
cua Ludt Qudn, [y thué; Luat swa doi, bo sung mot so diéu cua Ludt Quan Iy thué
va Nghi dinh so 83/2013/ND-CP ngay 22 thang 7 nam 2013 cua Chinh phu nhu sau:

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu nay ap dung dbi véi viée quan 1y cac loai thué theo quy dinh cua
phap luat vé thué; cac khoan phi, 1é phi thudc ngan sach nha nude theo quy dinh
cua phap luat vé phi va I¢ phi; cac khoan thu khéc thudc ngan sach nha nudc do co
quan thué ndi dia quan 1y thu (sau day goi chung 1a thue).
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Piéu 2. Pdi twong ap dung

1. Ngudi ndp thué bao gom:

a) T chire, ho gia dinh, ca nhan ndp thué, phi, 1€ phi hoac cac khoan thu khac
thudc ngan sach nha nudce theo quy dinh cua phap luat;

b) T chire duoc giao nhi¢m vu thu phi, 1€ phi thudc ngan sach nha nuéc;

¢) T6 chirc kinh doanh dich vu lam thu tuc vé thué;

d) T6 chtrc, c4 nhan khéu trir thué, bao gom:

d.1) T6 chtrc, ca nhan 1a bén Viét Nam ky hop dong véi to Chl:‘['(z, ca nhan nudc
ngoai kinh doanh tai Viét Narp hodac c6 thu nhap tai Viét Nam rpél to chﬁ’c,rcé nhan
nudc ngoai thuc hién ndp thu€ GTGT theo phuong phap truc ti€p, ndp thué TNDN
theo ty 1€ % tinh trén doanh thu;

d.2) T6 chtic, ca nhan khau trir thué khi chi tra thu nhap cho nguoi c6 thu nhap
thudc dién nop thué€ thu nhap ca nhan;

d) T6 chtic, c4 nhan tién hanh hoat dong tim kiém, tham do va khai thac dau
khi, bao gdm:

- Nguoi diéu hanh dbi voi hop déng dau khi dugc ky két dudi hinh thic hop
dong chia san pham,;

- Cong ty diéu hanh chung dbi véi hop dong dau khi duoc ky két dudi hinh
thirc hop dong di€u hanh chung;

- Doanh nghiép lién doanh d6i voi hop dong dau khi duoc ky két duéi hinh
thirc hop d@)ng lién doanh hodc Hi¢p dinh lién Chinh phu;

- Tap doan dau khi quéc gia Viét Nam hoic cac Tong cong ty, Cong ty thudc
Tap doan dau khi qudc gia Viét Nam doi voi truong hop Tap doan dau khi quoc
gia Viét Nam hodc cac Tong cong ty, Cong ty thuoc Tap doan dau khi quoc gia
Viét Nam ty ti€n hanh hoat dong tim kiém tham do va khai thac dau tho, khi
thién nhién.

2. Co quan thué gé)m: Téng cuc Thué, Cuc Thué va Chi cuc Thué;

3. Cong chure thué;

4. Co quan nha nudc, t6 chirc, ca nhan khac co6 lién quan dén viéc thuc hién
phap luat vé thué.

Piéu 3. N§i dung quan Iy thué huéng din tai Thong tw nay bao gom
1. Khai thué, tinh thué.

2. An dinh thué.

3. Nop thué.

4. Uy nhiém thu thué.
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5. Trach nhi€ém hoan thanh nghia vu ndp thué.

6. Thu tuc mién thué, giam thué; x6a no tién thué, tién phat.

7. Thu tuc hoan thué, bu trir thué.

8. Kiém tra thué, thanh tra thué, quan 1y rui ro vé thué.

9. Giai quyét khiéu nai, to cdo, khoi kién lién quan dén thuc hién phap luat thué.

Diéu 4. Pham vi va ndi dung quan 1y thué khong bao gdm trong Thong tw nay

1. Cac quy dinh vé quan Iy thué ddi v6i hang hoa xuét khau, nhap khau.

2. Noi dung quan 1y thué vé dang ky thué, cudng ché thi hanh quyét dinh hanh
chinh thué, xtr ly vi pham phap luat vé thué.

Piéu 5. Vin ban giao dich véi co quan thué

1. Vian ban giao dich véi co quan thué bao gom tai liéu kém theo hd so thué,
cong van, don tur va cac tai liéu khac do nguoi ndp thué, td6 chirc dugc uy nhiém
thu thué va cac to6 churc, cad nhan khac gt dén co quan thué. P61 vo1 nhiing van
ban, ho so phai ndp co quan thué theo quy dinh thi ngudi ndp thué nop 01 bd.

2. Vin ban giao dich voi co quan thué phai ky, ban hanh dang tham quyén; thé
thirc van ban, chir ky, con dau trén van ban phai thuc hién theo quy dinh ctia phép
ludt vé cong tac van thu.

3. Van ban giao dich v61 co quan thué duoc thuc hién thong qua giao dich dién
tur thi phai tuan thu dung cac quy dinh ctia phap luat vé giao dich dién tu.

4. Ngbn ngit dugc sir dung trong hd so thué 13 tiéng Viét. Tai liéu bang tiéng
nudc ngoai thi phai duoc dich ra tiéng Viét. Nguoil ndp thué ky tén, dong dau trén
ban dich va chiu trach nhi¢m trude phéap luat vé ndi dung ban dich. Truong hop tai
li¢u bang tiéng nudc ngoai cd tong dd dai hon 20 trang giay A4 thi ngudi ndp thué
cO van ban giai trinh va dé€ nghi chi can dich nhiing ndéi dung, diéu khoan co6 lién
quan dén xac dinh nghia vu thué.

Pbi v6i hd so Thong bao thude dién mién, giam thué theo Hiép dinh tranh
danh thué hai lan thi tuy vao tinh chat cua tung loai hop dong va yéu cau cua co
quan thué (n€u cd), nguodi ndp thué can dich nhiing ndi dung trong hop dong nhu:
tén hop dong, tén céac diéu khoan trong hop dong, thoi gian thuc hién hgp dong
hodc thoi gian thyuc t€ chuyén gia cia nha thau nudc ngoai hién dién tai Viét Nam
(néu c0), trach nhiém, cam két cua moi bén; cac quy dinh vé bdo mat va quyén s&
hiru san pham (néu c0), ddi tuong co tham quyén ky két hop dong, cac ndi dung co

lién quan dén xac dinh nghia vu thué va cac ndi dung tuong tur (neu c6); dong thoi
guri kém theo ban chup hop ddng c6 xac nhan ciia ngudi ndp thué.

VICC hop phap hoa lanh su ddi véi cac gidy to, tai liéu do co quan c6 tham
quyen nudc ngoal cap chi bat budc trong trudong hop cu thé hudng dan tai Diéu 16,
Diéu 20, Piéu 44, Piéu 54 Thong tu nay.



CONG BAO/S6 917 + 918/Ngay 23-12-2013 5

5. Trudong h0’p phat hi¢n van ban giao dich VOl co quan thué khong dap tng
dugc cac yéu cau néu trén thi co quan thué yéu cdu ngudi c6 van ban giao dich
khic phuc sai sot va ndp ban thay thé.

6. Thoi diém co quan thué nhan duoc ban thay thé hodc ban dich ¢ dﬁy du cac
ndi dung lién quan dén xac dinh nghia vu thué dugc coi 1a thoi diém nhan vin ban
giao dich.

Piéu 6. Giao dich véi co quan thué

1. Nguoi dai dién theo phap luat ctia ngudi ndp thué truc tiép ky hoic giao cho
cap pho cua minh ky thay trén cac vin ban, hd so giao dich véi co quan thué thudc
cac linh vyc dugc phan cong phu trach. Viéc giao ky thay phai dugc quy dinh bang
van ban va luu tai doanh nghiép.

2. Uy quyén trong giao dich véi co quan thué

- Nguoi dai dlen theo phap luat ctia ngudi ndp thué cé thé uy quyen cho cap
dudi ky thira Gy quyén cac vian ban, hd so glao dich v6i co quan thué.

- Nguoi ndp thué 13 ca nhan c6 thé oy quyén cho t6 chirc, c4 nhan khéc (trir truong
hop dai 1y thué thuc hién theo khoan 3 Diéu nay) duoc thay mat minh thuc hién
giao dich v&i co quan thué thi phai c6 vin ban uy quyén theo B luat dan su.

- Vin ban uy quyén phai quy dinh cu thé thoi han, pham vi Gy quyén. Vin ban
iy quyén phai giri co quan thué cung van ban, hd so giao dich lan dau trong
khoang thoi gian Gy quyén.

3. Truong hop ngudi ndp thué ky hop ddng dich vy 1am thi tuc vé thué voi to
chtrc kinh doanh dich vy 1am thu tuc vé thué (sau day goi chung 1a dai 1y thué) thi
nguoi dai dién theo phap luat cua dai 1y thué ky tén, dong dau vao phan dai dién
hop phap ctia ngudi ndp thué trén van ban, hd so giao dich véi co quan thué. Trén
t& khai thué phai ghi day du ho tén va sé ching chi hanh nghé ctia nhan vién dai Iy
thué. Cac van ban, ho so giao dich dai Iy thué thyc hién chi trong pham vi cong
viée thu tuc vé thué duoc uy quyén néu trong hop dong dich vu lam thu tuc vé thué
da ky.

Cham nhét 05 (nim) ngay trudc khi thuc hién 1an dau cac cong viée thu tuc vé
thué néu trong hop ddng, nguoi ndp thué phai thong bao bang vin ban cho co quan
thué biét vé viéc st dung dich vu lam thi tuc vé thué va gui kém theo ban chup
hop déng dich vu lam tht tuc vé thué c6 xac nhan cta nguoi nop thué.

Quyén va trach nhi¢m cua dai ly thué thuc hién theo vin ban huéng dan cia
Bo Tai chinh vé hanh nghé dich vu 1am thu tuc vé thué.

Truong hop co quan thué can thong bao nhitng van dé lién quan dén vin ban,
hé so do dai 1y thué thuc hién theo sy iy quyén cta ngudi ndp thué thi co quan thué
thong béo cho dai 1y thué, dai Iy thué ¢ trach nhiém thong béo cho ngudi ndp thué.
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Piéu 7. Tiép nhan hd so thué giri dén co quan thué

1. Trudng hop hd so duge ndp truc tiép tai co quan thué, cong chirc thué tiép
nhan va déong dau tiép nhan ho so, ghi thoi gian nhéan ho so, ghi nhan ) luong tai
liéu trong hd so va ghi vao s6 vin thu ciia co quan thué.

2. Truong hop hd so duoc giri qua dudng buu chinh, cong chire thué dong diu
ghi ngay nhan ho so va ghi vao sb van thu ciia co quan thué.

3. Truong hop hd so duoc ndp thong qua giao dich dién tir, viée tiép nhan,
kiém tra, chdp nhan hd so khai thué do co quan thué thyuc hién théng qua hé théng
xu ly dit li¢u dién tar.

4. Truong hop can bd sung hd so, co quan thué phai thong bao cho ngudi nop
thué hodc dai 1y thué (néu c6) trong ngay nhan ho so d6i véi trudng hop truc tiép
nhan hd so; trong thoi han 03 (ba) ngay lam viéc, ké tir ngay tiép nhan hd so doi
v6i truong hop nhan hd so qua dudng buu chinh hodc thong qua giao dich dién tu.

Picu 8. Cach tinh thoi han dé thwe hién thi tuc hanh chinh thué

1. Trudng hop thoi han duoc tinh bang “ngay” thi tinh lién tuc theo ngay dwong
lich, ké ca ngay nghi theo quy dinh.

2. Truong hop thoi han dugce tinh bang “ngdy 1am viéc” thi tinh theo ngay lam
viéc cua co quan hanh chinh nha nudc trir ngay nghi theo quy dinh.

3. Trudong hop thdi han 14 mot ngdy cu thé thi ngay bat dau tinh hét thoi han 1a
ngay tiép theo clia ngay cu thé do.

4. Truong hop ngdy cubi cung cta thoi han giai quyét thu tuc hanh chinh tring
v6i ngay nghi theo quy dinh thi ngay cudi cung cua thoi han dugce tinh 13 ngay 1am
viée tiép theo ctia ngay nghi do.

5. Ngay da nop hod so thué dé tinh thoi han giai quyét cong viéc hanh chinh
thué 13 ngdy co quan thué nhan duoc hd so hop 18, day du gidy to, vin ban dung
theo quy dinh.

Piéu 9. Thay ddi, b sung thong tin ding ky thué

Déi v6i ngudi nop thué da duoc cap dang ky thué nhung chua thong bao thong
tin v€ cac tai khoan ctia nguoi nop thué da mo tai cac ngan hang thuong mai, to
chtc tin dung véi co quan thué trude thoi diém Nghi dinh sé 83/2013/ND-CP c¢6
hiéu lyc thi hanh thi phai thong bao bo sung tai To khai diéu chinh, bo sung thong
tin ddng ky thué theo mau s6 08-MST ban hanh kém theo Thong tu nay, thoi han
cham nhét ngay 31 thang 12 ndm 2013.

Nguoi ndp thué trong qua trinh san xuét kinh doanh, khi c6 thay doi, bd sung
s6 tai khoan tai cac ngén hang thuong mai, t6 chirc tin dung thi phai théng bao cho
co quan Thué tryc tiép quan 1y trong thoi han 10 (mudi) ngay ké tir ngay phat sinh
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su thay d6i tai To khai diéu chinh, bd sung thong tin dang ky thué theo mau
s6 08-MST ban hanh kém theo Thong tu nay (thay thé T khai diéu chinh dang ky thué
mau s6 08-MST ban hanh kém theo Thong tu sé 80/2012/TT-BTC ngay 22/5/2012
ctia Bo Tai chinh huéng dan thuc hién Luat Quén Iy thué vé dang ky thué).

Chuong I1
KHAI THUE, TINH THUE

Piéu 10. Quy dinh chung vé khai thué, tinh thué

1. Nguyén tic tinh thué, khai thué

a) Nguoi ndp thué phai tinh, xac dinh s tién thué phai ndp ngan sach nha
nude, trir trudng hop co quan thué an dinh thué hoic tinh thué theo quy dinh tai
Dicu 37, Diéu 38 ctia Luat Quan ly thué;

b) Nguoi nop thué phai khai chinh xéac, trung thyc, ddy du cac nodi dung trong
t& khai thué véi co quan thué theo miu do Bo Tai chinh quy dinh va ndp du cac
chtng tir, tai lidu quy dinh trong ho so khai thué;

c) Dbi v6i loai thué khai theo thang, quy, tam tinh theo quy hodc nim, néu
trong ky tinh thué khong phat sinh nghia vu thué hodc ngudi ndp thué dang thudce
dién dugc huong wu dai, mién giam thué thi ngudi ndp thué van phai ndp hd so
khai thué cho co quan thué theo ding thoi han quy dinh, trir trudng hop da cham
dut hoat dong kinh doanh va trudng hop tam ngirng kinh doanh theo hudng dan tai
diém d khoan 1 Diéu nay va cac trudng hop khong phai ndp hd so khai thué theo
huong dan tai Diéu 16, Piéu 17, Diéu 18 Thong tu nay;

d) Dbi voi loai thué khai theo thang hodc khai theo quy, ky tinh thué dau tién
dugc tinh tir ngay bat dau hoat dong kinh doanh dén ngay cudi cling cta thang hoic
quy, ky tinh thué cubi cung duoc tinh tir ngay dau tién cta thang hodc quy dén ngay
két thac hoat dong kinh doanh. Ky tinh thué nam ctia thué thu nhap doanh nghiép va
thué tai nguyén dugc tinh theo nam duong lich hodc nam tai chinh cia nguoi ndp
thué. Ky tinh thué nam cua cac loai thué khac 13 nim duong lich;

d) Nguoi nop thué trong thoi gian tam ngimg kinh doanh va khong phat sinh
nghia vu thué thi khong phai nép hd so khai thué cua thoi gian tam ngimg hoat
dong kinh doanh. Truong hop nguoi nop thué nghi kinh doanh khéng tron nam
duong lich hozc ndm tai chinh thi van phai ndp ho so quyét toan thué nam.

Trudc khi tam ngimg kinh doanh, nguoi ndp thué phéi ¢ thong bao bang van
ban giri co quan thué quan 1y truc tiép chidm nhét 15 (muoi 1dm) ngay trudc khi
tam ngimg kinh doanh. Noi dung théng bao gém:

- Tén, dia chi tru s&, ma so thué;
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- Thoi han tam ngimg kinh doanh, ngay bat ddu va ngay két thic thdi han
tam ngung;

- Ly do tam ngung kinh doanh;

- Ho, tén, chir ky cua nguoi dai dién theo phdp luat cia doanh nghi¢p, dai dién
cua nhom ca nhan kinh doanh, ctia chi ho kinh doanh.

Hét thoi han tam ngung kinh doanh, ngudi ndp thué phai thuc hién ké khai
thué theo quy dinh. Truong hop ngudi ndp thué ra kinh doanh trudc thoi han theo
thong bao tam ngung kinh doanh thi phai c6 thong bido bang van ban giri co quan
thué quan ly truc tiép dong thoi thuc hién ndp ho so khai thué theo quy dinh.

e) Dong tién khai thué 13 Pong Viét Nam. Trudng hop khai cac loai thué lién
quan dén hoat dong khai théc, xuat ban dau thd, khi thién nhién thi dong tién khai
thué 1a D6 la My.

2. Ho so khai thué

Hb so khai thué bao gdm td khai thué va cdc tai liéu lién quan lam cin ctr dé
ngudi ndp thué khai thué, tinh thué véi co quan thué.

Nguoi nop thué phai str dung dung mau to khai thué va cac mau phu luc kém
theo to khai thué do B¢ Tai chinh quy dinh, khong dugc thay ddi khuon dang,
thém, b6t hodc thay d6i vi tri cua bt ky chi tiéu ndo trong to khai thué. Dbi véi
mot s6 loai gidy to trong hd so thué ma Bo Tai chinh khong ban hanh mau thi thuc
hién theo quy dinh ctia phap luat c6 lién quan.

3. Thoi han ndp hd so khai thué

a) Thoi han ndp ho so khai thué thang cham nhat 12 ngay thtr 20 (hai muoi) cta
thang tiép theo thang phat sinh nghia vu thué;

b) Thoi han ndp ho so khai thué quy, tam tinh theo quy cham nhat 1a ngay tha 30
(ba muoi) cua quy tiép theo quy phat sinh nghia vu thug;

¢) Thoi han ndp hd so khai thué ndm cham nhat 1a ngay thir 30 (ba muoi) cua
thang dau tién cia nam duong lich;

d) Thoi han ndp ho so khai thué theo timg 1an phét sinh nghia vu thué cham
nhat 1 ngay thr 10 (muoi), ké tir ngdy phét sinh nghia vu thué;

@) Thoi han ndp hd so quyét toan thué nim chdm nhat 13 ngay thir 90 (chin muoi),
ké tir ngay két thiic naim dwong lich hodc nim tai chinh;

e) Thoi han ndp hod so quyét toan thué ddi voi truong hop doanh nghiép chia,
tach, hop nhét, sap nhap, chuyén d6i hinh thirc s¢ hiru, giai thé, cham dat hoat
dong cham nhat 1 ngay thir 45 (bdn muoi 1am), ké tir ngay c6 quyét dinh vé viéc
doanh nghiép thuc hién chia, tach, hop nhat, sap nhap, chuyén ddi hinh thtc so
htru, giai thé, cham dut hoat dong;
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g) Thoi han ndp hd so khai thué, thu khac lién quan dén st dung dat theo co
ché mot cura lién thong thi thuc hién theo thoi han quy dinh tai van ban hudng dan
vé co ché mdt cura lién thong do.

4. Gia han ndp ho so khai thué

a) Nguoi nop thué khong c6 kha ning ndp hd so khai thué ding han do thién
tai, hoa hoan, tai nan bat ngo thi duoc thu truéng co quan thué quan 1y truc ti€p gia
han ndp ho so khai thug;

b) Thoi gian gia han khong quéa 30 (ba muoi) ngay ké tir ngay hét thoi han phai
ndp ho so khai thué doi véi viéc nop ho so khai thué thang, khai thué quy, khai
thué tam tinh theo quy, khai thué¢ nam, khai thué theo tung lan phat sinh nghia vy
thué; khong qué 60 (sau muoi) ngay ké tir ngay hét thoi han phai ndp ho so khai
thué doi voi viée ndp ho so khai quyét toan thue;

¢) Nguoi ndp thué phai giri dén co quan thué noi nhan ho so khai thué vin ban
de nghi gia han ndp ho so khai thué trudce khi hét han ndp ho so khai thué, trong do
néu rd 1y do d€ nghi gia han c6 xac nhan cia Uy ban nhan dan xa, phuong, thi tran
hodc cong an xa, phuong, thi tran noi phat sinh truong hop dugce gia han ndp ho so
khai thué;

d) Trong thoi han 03 (ba) ngdy lam viéc, ké tir ngay nhan duoc van ban dé
nghi gia han ndp hd so khai thué, co quan thué phai tra 101 bang van ban cho ngudi
ndp thué vé viéc chap nhan hay khong chap nhan viéc gia han ndp ho so khai thué;
néu co quan thué khong c6 van ban tra 10i thi coi nhu dé nghi ctiia ngudi ndp thué
dugc chap nhan.

5. Khai b6 sung hd so khai thué

a) Sau khi hét han nop hd so khai thué theo quy dinh, ngudi ndp thué phat hién
hd so khai thué d3 nop cho co quan thué cé sai sot thi dugc khai bd sung hd so
khai thué;

D6i voi loai thué c6 ky quyét toan thué nam: Truong hop chwa ndp hd so
khai quyét toan thué nam thi ngu’(‘ji nop thué khai bé sung ho so khai thué tam
ndp cua thang, quy co sai sot, déng thoi tong h0’p s6 liéu khai b6 sung vao hd so
khai quyet toan thué nam. Tru’omg hop da nop hé so khai quyét toan thué niam thi
chi khai bd sung hd so khai quyét toan thué nam. Trudng hop hd so khai bd sung
ho so quyét toan thué nam lam giam sé thué phai nop néu can xac dinh lai s6 thué
phai ndp cua thang, quy thi khai bd sung hd so khai thang, quy va tinh lai tién
cham nop (néu c0);

Hb so khai thué b sung duge ndp cho co quan thué vao bét ctr ngay lam viée
nao, khong phu thudc vao thoi han ndp ho so khai thué cta lan tiép theo, nhung
phai trudc khi co quan thué, co quan c6 tham quyén cong bd quyét dinh kiém tra
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thué, thanh tra thué tai tru sé nguoi ndp thué; néu co quan thué, co quan co tham
quyén da ban hanh két luan, quyét dinh xtr Iy vé thué sau kiém tra, thanh tra thi
nguoi nop thué dugce khai bo sung, di€u chinh:

- Nguoi ndp thué phat hién hd so khai thué di ndp con sai s6t nhung khéng
lién quan dén thoi ky, pham vi di kiém tra, thanh tra thi ngudi ndp thué duoc khai
bd sung, diéu chinh va phai ndp tién cham ndp theo quy dinh;

- Nguoi ndp thué phat hién hd so khai thué d ndp con sai sot lién quan dén
thoi ky da kiém tra, thanh tra nhung khong thudc pham vi da kiém tra, thanh tra
thi ngudi ndp thué dugce khai bo sung, di€u chinh va phai ndp tién cham ndp theo
quy dinh;

- Nguoi nop thué phat hién hd so khai thué da ndp con sai sot lién quan dén
thoi ky, pham vi di kiém tra, thanh tra dan dén phat sinh ting s6 thué phai nop,
giam s6 thué d3 duoc hoan, giam s6 thué dugc khau tru, giam sb thué da ndp thtra
thi ngudi ndp thué duoc khai bd sung, diéu chinh va bi xt Iy theo quy dinh nhu dbi
voi1 truong hop co quan thué, co quan ¢6 tham quyén kiém tra, thanh tra phat hi¢n.

Truong hop co quan thué, co quan c6 tham quyén di ban hanh két luin, quyét
dinh xtr Iy vé thué lién quan dén ting, giam s6 thué GTGT con duogc khau trir thi
nguoi ndp thué thuc hién khai di€éu chinh vao ho so khai thué cua ky tinh
thué nhan duoc két luan, quyét dinh xur 1y vé thué theo két luan, quyét dinh xu ly
vé thué cta co quan thué, co quan c6 tham quyén (nguoi ndp thué khong phai lap
hd so khai bd sung).

b) Ho so khai b6 sung

- To khai thué cta ky tinh thué bi sai s6t dd dugc bo sung, diéu chinh;

- Ban giai trinh khai bd sung, diéu chinh miu s6 01/KHBS ban hanh kém theo
Thong tu ndy (trong truong hop khai bo sung, diéu chinh c6 phat sinh chénh 1éch
tién thué);

- Tai liéu kém theo giai thich s liéu trong ban giai trinh khai bd sung, diéu chinh.

¢) Cac truong hop khai bd sung ho so khai thué

c.1) Truong hop ngudi ndp thué khai bo sung hd so khai thué khong lam thay
d6i tién thué phai nop, tién thué duoc khau triy, tién thué dé nghi hoan thi chi lap
T khai thué cua ky tinh thué co sai sét da duoc bo sung, diéu chinh va gui tai
li¢u giai thich kem theo, khong phai 1ap Ban gidi trinh khai bd sung, diéu chinh
mau sd 01/KHBS;

c.2) Truong hop ngudi ndp thué khai bd sung ho so khai thué 1am tang tién
thué phai nop thi 1ap ho so khai bd sung va tu xac dinh tién cham ndp can cur vao
s6 tién thué phai ndp tang thém, sd ngay cham ndp va muc tinh chim ndp theo quy
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dinh. Trudng hop nguoi ndp thué khong tu xac dinh hodc xac dinh khong dung sb
tién cham ndp thi co quan thué xac dinh sé tién cham ndp va thong bao cho ngudi
nop thué biét.

Vi du 1: Cong ty A vao thang 8/2014 1ap ho so ké khai bo sung, diéu chinh cua
hd so khai thué GTGT thang 01/2014 lam ting s6 thué GTGT phai nop 100 triéu
ddng, thi Cong ty A ndp sd tién thué ting thém 100 triéu ddng, ddng thoi tu xac
dinh sd tién cham nop theo quy dinh dé ndp vao NSNN.

Ho so Cong ty A ndp cho co quan thué:

- T& khai thué GTGT thang 01/2014 di diéu chinh 1am tang thué GTGT phai
ndp 100 triéu dong;

- Ban giai trinh khai b6 sung, diéu chinh miu s6 01/KHBS lam ting s6 thué
GTGT phai nop 100 triéu dong ciia ky tinh thué GTGT thang 01/2014;

- Tai liéu kém theo giai thich s liéu trong to khai bo sung, diéu chinh (néu c6).

Vi du 2: Cong ty B vao thang 8/2014 1ap ho so ké khai bo sung, diéu chinh cta
hd so khai quyét toan thué TNDN nam 2013 lam ting s6 thué TNDN phai nop 100
triéu dong, trudng hop nay Cong ty B ndp sb tién thué ting thém 100 triéu dong,
déng thoi tu xac dinh sb tién cham ndp theo quy dinh dé ndp vao NSNN.

Hb so Cong ty B ndp cho co quan thué:

- T khai quyét toan thué TNDN nam 2013 da diéu chinh ting s6 thué TNDN
phai ndp ctia nam 2013 13 100 triéu dong;

- Ban giai trinh khai b6 sung, diéu chinh miu s6 01/KHBS lam ting s6 thué
TNDN phai nop 100 triéu déng cia ky quyét toan thué TNDN nam 2013;

- Tai liéu kém theo gidi thich s6 liéu trong Ban giai trinh khai bo sung, diéu
chinh (néu c9).

¢.3) Truong hop ngudi ndp thué khai bd sung ho so khai thué 1am giam tién
thué phai ndp thi 1ap hd so khai bod sung. SO tién thué diéu chinh giam duogc tinh
giam nghia vy thué€ phai nop, néu da ndp NSNN thi dugc bu trir vao so thué phai
ndp cua ky sau hoac dugc hoan thué.

Vi du 3: Cong ty C vao thang 8/2014 1ap ho so ké khai bd sung, diéu chinh cta
ho so khai thué tiéu thu dic biét (TTPB) thang 01/2014 1am giam s6 thué TTPB
phai nop 100 tridu dong, thi ngudi ndp thué xac dinh 14 sb tién thué nop thira ctia
thang 01/2014, dugc bu trir vao s6 thué TTDB phai ndp cua ky sau hodc lam thu
tuc hoan thué.

Hb so Cong ty C ndp cho co quan thué:

- To khai thué TTDB thang 01/2014 d diéu chinh giam sé thué TTDB phai
nop 100 tricu déng;
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- Ban giai trinh khai b6 sung, diéu chinh mau s 01/KHBS lam giam sb thué
TTDB phai ndp 100 triéu dong cua ky tinh thué TTDB thang 01/2014;

- Tai liéu kém theo giai thich sb liéu trong Ban giai trinh khai b6 sung, diéu
chinh (néu c6).

Vi dy 4: Cong ty D vao thang 8/2014 1ap hd so ké khai bo sung, diéu chinh cta
hé so khai thué GTGT thang 01/2014 1am giam s6 thué GTGT phai nop 100 triéu
ddng thi sb thué diéu chinh giam duoc bu trir vao sb thué GTGT phai nop cua ky
sau hodc lam thu tuc hoan thué.

Hb so Cong ty D ndp cho co quan thué:

- To khai thué GTGT thang 01/2014 d3 diéu chinh giam sb thué GTGT phai
ndp 100 tricu déng;

- Bén giai trinh khai bo sung, diéu chinh mau s6 01/KHBS lam giam s6 thué GTGT
phai ndp 100 triéu dong ctia ky tinh thué GTGT thang 01/2014;

- Tai liéu kém theo gidi thich so liéu trong Ban giai trinh khai bo sung, diéu
chinh (néu c6).

Vi du 5: Cong ty E vao thang 8/2014 1ap hd so ké khai bb sung, diéu chinh cta
hd so khai quyét toan thué thu nhap doanh nghiép (TNDN) nim 2013 1am giam s
thué TNDN phai nop 100 triéu dong (ké khai nop thué TNDN 200 triéu déng, nay
diéu chinh con phai ndp 100 triéu dong), thi ngudi ndp thué xac dinh 1a sd tién
thué ndp thira cia nam 2013, duoc bu trir vao sd thué TNDN phai ndp cua ky sau
hodc 1am thu tuc hoan thué.

Hb so Cong ty E ndp cho co quan thué:

- T khai quyét toan thué TNDN nam 2013 d3 diéu chinh giam s6 thué TNDN
phai nop 100 triéu dong;

- Ban giai trinh khai bo sung, diéu chinh mau s 01/KHBS lam giam s6 thué TNDN
phai ndp 100 tri¢u dong cua ky quyét toan thué TNDN nam 2013;

- Tai liéu kém theo giai thich s6 li¢u trong Ban gidi trinh khai bo sung, diéu
chinh (néu c6).

Truong hop ngudi ndp thué chua ndp ddi véi sé thué TNDN phai ndp theo
quyét toan thué nam 2013, thi khi ndp hd so khai bd sung hd so quyét toan thué
TNDN niam 2013, ngudi ndp thué duoc 1ap hd so khai bo sung thué TNDN ting
quy trong nam 2013, dé xac dinh lai s6 thué TNDN phai ndp theo timg quy, tinh
lai s6 tién cham nop tién thué ciia cac quy trong nam 2013.

c.4) Trudng hop ngudi ndp thué khai bd sung hd so khai thué chi lam tiang sb
thué GTGT chua khau trir hét cua ky tinh thué c6 sai sot thi 1ap ho so khai b sung,
sO tién thué diéu chinh ting khau trir ctia ky sai st khai vao chi tiéu “Diéu chinh
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tang s6 thué GTGT con duoc khiu trir ciia cac ky trude” trén to khai thué GTGT
ctia ky 1ap ho so khai thué hién tai.

Vi dy 6: Cong ty G vao thang 8/2014 1ap ho so ké khai bo sung, diéu chinh cta
ho so khai thué GTGT thang 01/2014 chi lam tang s6 thué GTGT chua khau trur
hét 1 500 triéu dong:

Hb so Cong ty G ndp cho co quan thué:

- To khai thué GTGT thang 01/2014 di diéu chinh ting sé thué GTGT chua
khAu trr thém 500 triéu déng;

- Ban giai trinh khai bo sung, diéu chinh mau 01/KHBS lam tang s6 thué GTGT
chua khau trir thém 500 tri¢u dong cua ky tinh thué GTGT thang 01/2014;

- Tai liéu kém theo giai thich sb liéu trong Ban giai trinh khai b6 sung, diéu
chinh (néu c6).

Sb tién diéu chinh ting 500 triéu dong, Cong ty G khai vao chi tiéu “Piéu
chinh ting s6 thué GTGT con duoc khau trir cia cac ky trude” trén to khai thué
GTGT thang 7/2014 (néu con trong thoi han khai thué) hoic thang 8/2014.

¢.5) Truong hop nguodi ndp thué khai bd sung ho so khai thué lam giam sé thué
GTGT chua khiu trir hét ctia ky tinh thué c6 sai sot thi 1ap hd so khai bd sung:

- Truong hop ngudi ndp thué chua dimg khau trir chua dé nghi hoan thué thi
s6 tién thué diu chinh giam khau trir cta ky sai sot khai vao chi tiéu “Diéu chinh
giam s6 thué GTGT con duogc khau trir cua cac ky trude” trén to khai thué GTGT
ctia ky 1ap ho so khai thué hién tai.

Vi du 7: Cong ty H vao thang 8/2014 1ap ho so khai bd sung cta hd so khai
thué GTGT thang 01/2014 1lam giam so thué GTGT chua khau trir hét tr 200 triéu
ddng xubng con 100 triéu dong thi nguoi ndp thué khong phai nop sé thué GTGT
100 triéu dong va khong phai tinh cham ndp, ma diéu chinh giam s6 thué GTGT
khong dugc khau trir cua thang 01/2014 13 100 triéu dong vao to khai thué GTGT
ctia thang 7/2014 (néu con trong thdi han khai thué) hodc thang 8/2014, thang lap
hd so ké khai bd sung, diéu chinh (ké khai vao chi tiéu - Diéu chinh giam sb thué
GTGT con duoc khau trir ctia cc ky trudc).

Hb so Cong ty H ndp cho co quan thué:

+ To khai thué GTGT thang 01/2014 da diéu chinh giam sb thué GTGT chua
khau trir hét 100 triéu dong;

+ Ban giai trinh khai bd sung, diéu chinh miu 01/KHBS lam giam sé thué
GTGT chua khiu trir hét 100 triéu ddng cua ky tinh thué GTGT thang 01/2014;

+ Tai liéu kém theo giai thich sé liéu trong Béan giai trinh khai b6 sung, diéu
chinh (néu c6).
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- Truong hop ngudi ndp thué da dimg khau trir thué va 1ap ho so dé nghi hoan
thué giri co quan thué nhung chua duoc hoan thué thi co quan thué xét hoan thué
theo hd so dé nghi hoan thué va hd so khai bd sung theo quy dinh.

Vi du 8: Trén t& khai thué GTGT thang 01/2015, Cong ty H da dimng khau trir
thué va 1ap hd so dé nghi hoan 900 triéu dong. Thang 3/2015, Cong ty H 1ap hd so
khai bd sung ctia ho so khai thué GTGT thang 01/2015 lam giam sb thué GTGT da
dirng khéu trir && nghi hoan tir 900 triéu dong xudng con 800 triéu déng do 100 tridu
ddng khong du diéu kién duoc khau trir thué, co quan thué chua co quyét dinh
hoan thué GTGT thi ngudi ndp thué khong phai ndp so thué GTGT 100 triéu dong
va khong phai tinh chdm ndp. Co quan thué cin ct ho so dé nghi hoan thué GTGT
cta ky hoan thué GTGT thang 01/2015 va hd so khai bd sung ra quyét dinh hoan
thué GTGT véi s6 thué dugc hoan sau khi khai bo sung 1a 800 triéu dong.

- Trudng hop ngudi ndp thué di dugc co quan thué giai quyét hoan thué thi
ngudi nop thué phai ndp so tién thué da dugc hoan sai va tinh tién cham nodp ké tir
ngay co quan Kho Bac Nha nudc ky xac nhan trén Lénh hoan trd khoan thu NSNN
hodc Lénh hoan tra kiém bu trir thu NSNN dén ngay ngudi ndp thué ké khai bd
sung. Trudng hop ngudi ndp thué chua ndp du so tién thué da hoan sai hodc tinh
tién cham ndp khong dung quy dinh, co quan thué s& tinh tién cham ndp va thong
béo cho ngudi ndp thué.

Vi du 9: Cong ty H vao thang 8/2014 1ap hd so khai bo sung cua hd so khai
thué GTGT thang 01/2014 1am giam s6 thué GTGT chua khau trir hét tir 200 triéu
dong xudng con 100 tridu dong, so tién thué GTGT nay nguoi ndp thué da dé nghi
hoan va da duoc co quan KBNN ky xac nhan trén Lénh hoan trd khoan thu NSNN
s6 123, ngay 25/4/2014 thi ngudi ndp thué phai nop lai sd thué GTGT 100 triéu
doéng vao Tai khoan thu hdi hoan thué GTGT va tu tinh tién cham ndp tir ngay
25/4/2014 dén ngay ké khai bd sung dé ndp vao Tai khoan thu ngan sach nha nudc.

¢.6) Truong hop nguoi ndp thué khai bd sung ho so khai thué lam giam sé thué
GTGT chua khau trir hét ddng thoi 1am tiang sé thué GTGT phai ndp cua ky tinh
thué c6 sai sot thi 1ap ho so khai bo sung.

Ngudi ndp thué tu xac dinh tién cham ndp can cr vao sb tién thué phai nop
ting thém, sd ngay cham ndp va mic tinh cham ndp theo quy dinh dong thoi khai
s6 tién thué con dugc khau trir diéu chinh giam cua ky sai sét vao chi tiéu “Diéu
chinh giam sé thué GTGT con duge khau trir ciia cac ky trude” trén to khai thué
GTGT cua ky lap ho so khai thué hién tai.

Vi du 10: Cong ty I vao thang 8/2014 1ap hd so khai bo sung cta hd so khai
thué GTGT thang 01/2014 lam giam sb thué GTGT chwa khéu trir hét, chuyén
sang ky sau 1a 200 triéu dong, dong thoi lam phat sinh s6 thué GTGT phai nop
ting 100 triéu dong (to khai thué GTGT thang 01/2014 c6 s6 thué GTGT chua
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duoc khau trir hét, chuyén sang ky sau 1a 200 triéu, nay diéu chinh giam s thué
GTGT khong duoc khau trir 1a 300 triéu, dan t6i to khai thué GTGT thang 01/2014
phat sinh s thué GTGT phai ndp 1a 100 triéu) thi dbi véi sé thué GTGT phai ndp
tang thém 100 triéu, nguoi ndp thué phai nop thué, tinh tién ndp cham; ddi véi so
thué GTGT 200 triéu déng khong dugc khau trir dwoc diéu chinh vao to khai
thué GTGT cua thang 7/2014 (néu con trong thoi han khai thué) hodc thang 8/2014
(ké khai di€u chinh vao chi tiéu - Diéu chinh gidm s6 thué GTGT con dugc khau
trir cua cac ky trudce).

Hb so Cong ty I ndp cho co quan thué:

- Péi v6i viée diéu chinh lam ting sb thué GTGT phai ndp cua thang 01/2014
1a 100 triéu dong: Tai thoi diém phat hién ra sai 1éch, Cong ty I thuc hién ké khai
bo sung, diéu chinh dé nop thué 100 triéu déng va tinh ndp cham. Ho so ké khai bd
sung, diéu chinh ndp cho co quan thué goém:

+ T khai thué GTGT thang 01/2014 da diéu chinh ting s6 thué GTGT phai
nop 100 triéu dong;

+ Bén giai trinh bd sung, diéu chinh mau 01/KHBS cua ky ké khai thué GTGT
diéu chinh thang 01/2014;

+ Tai liéu kém theo giai thich s liéu trong Ban giai trinh khai bb sung, diéu
chinh (néu co).

- Béi véi viée diéu chinh 1am giam sb thué GTGT chua khau trir hét cua thang
01/2014 1a 200 triéu dong: Cong ty I thuc hién khai diéu chinh vao chi tiéu Diéu
chinh giam s6 thué GTGT con dugc khau trir ctia cac ky trudc cia to khai thué
GTGT cua thang 7/2014 (néu con trong thoi han khai thué) hodc thang 8/2014.

¢.7) Trudng hop ngudi ndp thué khai bd sung hd so khai thué 1am ting sé thué
GTGT chua khau trir hét dong thot 1am gidm s6 thué GTGT phai ndp cua ky tinh
thué c6 sai sét thi 1ap ho so khai bo sung.

Nguoi ndp thué khai so tién thué con dugc khau trir diéu chinh ting cua ky sai
sot vao chi tieu “DPieu chinh tang s6 thué GTGT con dugc khau trir cua cac ky trude”
trén to khai thué GTGT cua ky 14p ho so khai thué hién tai. D6i véi sé thué GTGT
duoc diéu chinh giam sb thué phai ndp, nguoi ndp thué khai diéu chinh nhu trudng
hop c.3 khoan 5 Diéu nay.

c.8) Nguoi ndp thué duoc khai bo sung ho so khai thué dbi véi chi tiéu dé nghi
hoan trén to khai GTGT khau trir trong trudng hop diéu chinh giam sb thué da dé
nghi hoan trén t& khai do chwa dam bao trudng hop duge hoan va chua lam hé so
dé nghi hoan thi 14p hd so khai b sung dong thoi khai s tién dé nghi hoan diéu
chinh giam vao chi tiéu “Piéu chinh ting s6 thué GTGT con dugc khau trir cia cac
ky trude” trén to khai thué GTGT cua ky 14p hd so khai thué hién tai.



16 CONG BAO/S6 917 + 918/Ngay 23-12-2013

Vidu 11: Cong ty K da ké khai s6 thué GTGT dé nghi hoan vao Td khai thué GTGT
thang 6/2014 14 200 triéu déng nhung chwa 1ap ho so hoan thué GTGT. Thang 8/2014,
Cong ty K phat hién sb thué khai dé nghi hoan néu trén chwa dam bao trudng hop
duoc hoan thi Cong ty dugc diéu chinh giam sb thué GTGT di khai dé nghi hoan
chua dam bao truong hop duge hoan tai to khai thué GTGT thang 6/2014 va dugc
khai diéu chinh ting s6 thué GTGT con duogc khéu trir cua cac ky trude tuong Gmg
trén t& khai thué GTGT thang 7/2014 (néu con trong thoi han khai thué) hoic
thang 8/2014.

Hb so Cong ty K ndp cho co quan thué:

- Td khai thué GTGT thang 6/2014 d3 diéu chinh giam s thué GTGT dé nghi
hoan, ting s6 thué GTGT con duoc khau trir chuyén ky sau 1a 200 triéu dong;

- Ban giai trinh khai b6 sung, diéu chinh mau 01/KHBS.

6. Pia diém ndp ho so khai thué

Nguoi ndp thué nodp hd so khai thué, phi, 1& phi va khoan thu khac thudc ngan
sach nha nudc tai co quan thué quan 1y truc tiép. Mot sé truong hop cu thé dia
diém nodp hod so khai thué quy dinh nhu sau:

a) Ho so khai thué thu nhap cé nhan, thué st dung dét phi néng nghiép, thué sir
dung dat nong nghiép, tién st dung dat, tién thué dat, 1é phi trude ba, thué gia tri
gia ting dbi voi hoat dong kinh doanh ngoai tinh va hd so khai thué theo phuong
phap khoan dugc ndp theo hudng dan tai Piéu 11, Piéu 16, Diéu 18, Piéu 19 va
Diéu 21 Théng tu nay;

b) Ho so khai thué tai nguyén doi v6i hoat dong khai thac tai nguyén ma ngudi
nop thué c6 tru s¢ chinh & cung dia ban tinh, thanh phé truc thudc Trung wong véi
noi doanh nghiép c6 hoat dong khai thac tai nguyén dugc ndp tai co quan thué
quan 1y truc tiép (Cuc Thué hodc Chi cuc Thué). Truong hop ngudi ndp thué c6 tru
s& chinh tai tinh, thanh phd nay nhung c6 hoat dong khai thac tai nguyén tai tinh,
thanh phé khac thi nop hd so khai thué tai Cuc Thué hodc Chi cuc Thué do Cuc
truong Cuc Thué noi phat sinh hoat dong khai thac tai nguyén quy dinh;

¢) Ho so khai thué thu nhap doanh nghiép ddi v6i hoat dong chuyén nhuong
bat dong san ma nguoi ndp thué co tru sd chinh & ciing dja ban tinh, thanh phé truc
thudc Trung wong véi noi doanh nghiép cé hoat dong chuyén nhuong bat dong san
duoc ndp tai co quan thué quan 1y truc tiép (Cuc Thué hodc Chi cuc Thué); Truong
hop ngudi ndp thué cé tru sé chinh tai tinh, thanh phé nay nhung c6 hoat dong
chuyén nhuong bat dong san tai tinh, thanh phd khac thi ndp hod so khai thué tai
Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc Thué noi phat sinh hoat dong
chuyén nhuong bat dong san quyét dinh;
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d) H6 so khai thué tiéu thu dic biét d6i véi trudng hop ngudi ndp thué tiéu thu
dac biét c6 co s¢ san xuat hang hoa chiu thué ti€u thu dac biét tai tinh, thanh pho
truc thuoc Trung wong khéac voi tru sé chinh duge ndp tai noi c6 co s¢ san xuat
hang hoa chiu thué ti€u thu dac biét;

d) Truong hop cac co quan quan 1y nha nudc trén cung mot dia phuong co
quy dinh viéc phoéi hop, giai quyét thu tuc hanh chinh ma trong dé cé quy dinh thu
tuc, ho so khai thué theo co ché mot ctra lién thong thi dia diém ndp ho so khai
thué thuc hién theo trinh tu, tha tuc quy dinh do.

Piéu 11. Khai thué gia tri gia ting

1. Trach nhiém ndp ho so khai thué gia tri gia ting cho co quan thué

a) Nguoi nop thué ndp ho so khai thué gia tri gia ting cho co quan thué quan
1y truc tiép;

b) Trudng hop ngudi ndp thué co don vi truc thude kinh doanh & dia phuong
cap tinh, thanh pho truc thudc Trung wong cung noi ngudi ndp thué coé tru sé chinh
thi nguoi ndp thué thuc hién khai thué gia tri gia tdng chung cho ca don vi tryc thudc;

Néu don vi truc thudc ¢ con dau, tai khoan tién g1 ngan hang, truc tiép ban
hang hoa, dich vy, ké khai day du thué gia tri gia tang dau vao, dau ra c6 nhu cau
ké khai ndp thué riéng phai dang ky nop thué ri€éng va st dung hoa don riéng;

Can c tinh hinh thyc té trén dia ban quan 1y, giao Cuc trudng Cuc Thué dja
phuong quyét dinh vé noi ké khai thué doi voi truong hop nguoi ndp thué céd hoat
dong kinh doanh dich vu an uong, nha hang, khach san, massage, karaoke;

¢) Truong hop ngudi ndp thué c¢6 don vi truc thudc kinh doanh ¢ dia phuong
cap tinh khac noi nguoi1 ndp thué cé tru s chinh thi don vi truc thudc ndp ho so
khai thué gia tri gia tdng cho co quan thué quan ly truc ti€ép cia don vi truc thudc;
néu don vi truc thudc khong truc ti€ép ban hang, khong phat sinh doanh thu thi thuc
hién khai thué tap trung tai tru s¢ chinh ctiia ngudi ndp thue.

Dbi v6i truong hop ngudi ndp thué cd du an kinh doanh bat dong san o dia
phuong cap tinh khac noi nguoi ndp thué co tru s& chinh, c6 thanh 1ap don vi truc
thudc (chi nhanh, Ban quén 1y dy 4n...) thi ngudi ndp thué phai thuc hién dang ky
thué va nop thué theo phuong phdp khau trir 461 vé1 hoat dong kinh doanh bat
dong san véi co quan thué dia phuong noi phat sinh hoat dong kinh doanh bat
dong san.

Vi du 12: Cong ty kinh doanh bat dong san A co tru so tai Ha No1, Cong ty 1a
chi dau tu du 4n phat trién nha tai thanh pho Da Ning, Cong ty thanh 1ap chi
nhanh tai Pa Nang d¢ quan 1y du 4n thi chi nhanh Céng ty A phai thyc hién ding
ky thué€, khai nop thué GTGT theo phuong phap khau trir 461 voi hoat dong kinh
doanh bat dong sin nay tai Da Néng.
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Truong hop céc don vi truc thudc cia co s¢ kinh doanh nong, 1dm, thuy san da
dang ky, thuc hién ké khai ndp thué GTGT theo phuong phap khAu trtr, c6 thu mua
hang héa 1a nong, 1am, thuy san dé diéu chuyén, xuét ban vé tru s& chinh cua co sé
kinh doanh thi khi diéu chuyén, xuét ban, don vi truc thudc sir dung Phiéu xuit
kho kiém van chuyén ndi bg, khong sir dung hdéa don GTGT.

d) Truong hop ngudi nop thué ké khai, nop thué theo phuwong phap khau trir co
co s& san xudt truc thudc (bao gdm ca co sé gia cong, lap rap) khong truc tiép ban
hang, khong phat sinh doanh thu déng trén dia ban cép tinh, thanh phd truc thudc
Trung wong khac vdi tinh, thanh phé noi dong tru sé chinh thi:

Néu co so san xudt truc thudc co hach toan ké toan thi phai ding ky ndp
thué theo phuong phap khau trir tai dia phuong noi san xuat, khi diéu chuyén ban
thanh pham hodc thanh pham, ké ca xuat cho try sé chinh phai st dung hoa don gia
trj gia ting 1am can cr ké khai, nop thué tai dia phuong noi san xuét.

Néu co so san xuat tryc thudc khong thuc hién hach toan ké toan thi ngudi ndp
thué thuc hién khai thué tai tru s& chinh va nop thué cho céac dia phuong noi c6 co
sO san xudt truc thude. SO thué gia tri gia ting phai ndp cho cac dia phuwong noi c6
co s& san xuét truc thude duge xac dinh theo ty 1€ 2% (déi v6i hang héa chiu thué
suat thué GTGT 10%) hoac theo ty 1€ 1% (déi v6o1 hang héa chiu thué suét thué
GTGT 5%) trén doanh thu theo gia chua c6 thué GTGT clia san pham san xuit ra.
Viéc xac dinh doanh thu ciia san pham san xuat ra dugc xac dinh trén co so gia
thanh san pham hodc doanh thu cua san phidm cung loai tai dia phwong noi c6 co
SO san Xuat.

Truong hop tong s6 thué gia tri gia tang phai ndp cho cac dia phuwong noi cé co
sO san xuat truc thude do ngudi ndp thué xac dinh theo nguyén tic néu trén 1én
hon sé thué gia tri gia ting phai ndp cta ngudi ndp thué tai tru s chinh thi ngudi
ndp thué tu phan bd sb thué phai ndp cho cac dia phuong noi co co sé san xuat
trye thudc nhu sau: S6 thué gia tri gia ting phai ndp cho dia phuong noi ¢ co s
san xuat truc thudce duge xac dinh bang (=) sé thué gia tri gia ting phai nop cua
ngudi nop thué tai try s¢ chinh nhan (x) véi ty 18 (%) gitra doanh thu theo gia chwa
c6 thué gia tri gia ting ctia san pham do co s& truc thudc san xuit ra hodc san
pham cung loai tai dia phuong noi c6 co s¢ san xudt truc thudc trén tong doanh thu
theo gia chua c6 thué gia tri gia ting cua san pham san xuat ra cia toan doanh
nghiép. Néu nguoi ndp thué khong phat sinh sd thué phai ndp tai try so chinh thi
ngudi nop thué khong phai ndp thué cho cac dia phuwong noi ¢ co so san xuat.

Nguoi ndp thué phai 1ap va gii “Bang phan bo thué GTGT cho dja phuong noi
dong tru s& chinh va cho céc dia phuwong noi ¢é co sd san xuét truc thudc khong
thue hién hach toan ké toan” theo mau sb 01-6/GTGT kém theo Thong tu nay ciing
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v6i hd so khai thué t6i co quan thué quéan 1y truc tiép, dong thoi giri mot ban Bang
phan b6 mau s6 01-6/GTGT néu trén téi cic co quan thué quan 1y truc tiép co s&
san xuét truc thudc.
Can ctr s6 thué gia trj gia ting duoc phan bd giita dia phuong noi déng try so
chinh ctia ngud1 ndp thué va cac dia phuong noi c6 co s¢ san xuat truc thudc trén
Bang phan bo theo mau s6 01-6/GTGT néu trén, ngudi nop thué 1ap chimg tir ndp
thué gia tri gia tang cho dia phuong noi cé tru s¢ chinh va tirng dia phuong noi co6
co s¢ san xuat truc thudc. Trén ching tir ndp thué phai ghi rd ndp vao tai khoan
thu ngan sach nha nudc tai Kho bac nha nudc dong cap voi co quan thué noi tru so
chinh dang ky ké khai thué va dia phuong noi c6 co s¢ san xuat truc thudc.
Vi du 13: Cong ty A tru s& tai Ha Noi ¢6 2 don vi san xuét truc thude khong
thuc hién hach toan ké toan dong tai Hai Phong va Hung Yén. San pham san xuat ra
thudc doi tugng ap dung thué suat thué GTGT 1a 10% va do tru s& chinh xuat ban.
Trong ky khai thué thang 8/2014: doanh thu theo gia chwa co thué gia trj gia
tang cua san pham san xuat ra tai nha may & Hai Phong 1a 500 tri¢u; doanh thu
theo gia chua co6 thué gia tri gia taing cua san pham san xuat ra tai nha may & Hung
Yén 1a 600 trigu. SO thué gia tri gia tdng phai ndp tai tru s& chinh cua cong ty A
(theo to khai 01/GTGT) trong ky 1a: 25 tri¢u dong.
S6 thué GTGT ma Cong ty A phai ndp cho Hai Phong la:
500 triéu x 2% = 10 triéu dong.

S6 thué GTGT ma Cong ty A phai ndp cho Hung Yén la:
600 triéu x 2% = 12 triéu dong.

S6 thué GTGT ma Cong ty A phai ndp cho Ha Noi la:
25 triéu - 10 triéu - 12 triéu = 3 triéu dé)ng.

Vi du 14: Cong ty A tru s¢ tai Ha N6i c6 3 nha may san xuét tryc thude khong
thuc hién hach toan ké toan dong tai Ha N§i, Hai Phong va Hung Yén. San pham
san xuat ra do tru s& chinh xuat ban.

Trong ky khai thué thang 9/2014: doanh thu theo gia chua c6 thué gia tri gia
tdng cua san pham san xuat ra tai nha may & Hai Phong 1a 500 tri¢u; doanh thu
theo gia chua c6 thué gia tri gia tdng cua san pham san xuat ra tai nha may ¢ Hung
Yén la 600 triéu; doanh thu theo gia chua co6 thué gia tri gia tdng cuia san pham san
xuat ra tai nha may & Ha Noi 1a 200 tri¢u.

S6 thué GTGT phai ndp tai tru so chinh ctia Cong ty A (theo to khai 01/GTGT)
trong ky 1a: 20 tri¢u dong.

Theo nguyén tic tam ndp tai cic dia phuong theo ty 18 2% doanh thu di véi
hang hoa chiu thué 10%, Cong ty A xac dinh s6 thué GTGT phai nop cho Hai
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Phong va Hung Yén 1a: 500 triéu x 2% + 600 tri¢u x 2% = 22 tri¢u. Nhu vay khi
xéac dinh theo nguyén tic ndy thi sb thué phai nop cho cac dia phuong sé& 16n hon
s6 thué GTGT phai ndp cua Cong ty A tai tru s chinh. Vi vay, Cong ty A tu phan
bd s6 thué GTGT phai ndp cho cac dja phuong nhu sau:

S6 thué GTGT ma Cong ty A phai ndp cho Hai Phong la:

20 triéu x 500 tri¢u/(500 tri¢u + 600 triéu +200 trigu) = 7.69 tri¢u déng.

S6 thué GTGT ma Cong ty A phai ndp cho Hung Yén la:

20 triéu x 600 tri¢u/(500 trigu + 600 triéu + 200 triéu) = 9.23 tri€u dé)ng.

S6 thué GTGT ma Cong ty A phai ndp cho Ha Noi la:

20 triéu - 7.69 triéu - 9.23 triéu = 3.08 triéu dong.

Vi du 15: Cong ty A tru sé tai Ha N§1 c6 2 don vi san xuét truc thudc khong
thie hién hach toan ké toan dong tai Hai Phong va Hung Yén. San phim san xuét
ra do tru s& chinh xuét ban.

Trong ky khai thué thang 10/2014: doanh thu theo gia chua c6 thué gia tri gia
ting ctia san phim san xuét ra tai nha may ¢ Hai Phong 13 400 triéu; doanh thu
theo gia chwa c6 thué gia tri gia ting ctia san pham san xut ra tai nha may & Hung
Yén 1a 500 triéu. Thang 10/2014, Cong ty A khong phat sinh s thué phai nop tai
tru s& chinh. Cong ty A cling khong phai nop thué gia tri gia ting cho Hai Phong
va Hung Yén.

d) Truong hop nguoi ndp thué co hoat dong kinh doanh xay dung, lap dit, ban
hang ving lai ngoai tinh va chuyén nhuong bat dong san ngoai tinh khong thudc
truong hop quy dinh tai diém ¢ khoan 1 Piéu nay, ma khong thanh 1ap don vi truc
thudc tai dja phuong cép tinh khac noi ngudi ndp thué cé tru so chinh (sau day goi
1a kinh doanh xay dung, lip dat, ban hang ving lai, chuyén nhuong bat dong san
ngoai tinh) thi nguodi ndp thué phai ndp hod so khai thué cho co quan thué quan Iy
tai dia phuong c6 hoat dong xdy dung, ldp dit, ban hang ving lai va chuyén
nhuong bat dong san ngoai tinh.

Can ct tinh hinh thyc té trén dia ban quan 1y, giao Cuc trudéng Cuc Thué dja
phuong quyét dinh vé noi ké khai thué déi voi hoat dong xay dung, ldp dit, ban
hang vang lai ngoai tinh va chuyén nhuong bat dong san ngoai tinh.

Vi du 16: Cong ty A tru so tai Hai Phong, ky hop dong cung cdp xi ming cho
Cong ty B ¢o tru so tai Ha Noi, theo hop dong, hang hoa s& duoc Cong ty A giao
tai cong trinh ma cong ty B dang xay dung tai Ha Noi, thi hoat dong ban hang nay
khong duogc goi 13 ban hang vang lai ngoai tinh. Cong ty A thuc hién ké khai thué
GTGT tai Hai Phong, khong phai thuc hién ké khai ban hang vang lai doi véi
doanh thu tir hop dong ban hang cho Cong ty B tai Ha Noi.



CONG BAO/S6 917 + 918/Ngay 23-12-2013 21

Vi du 17: Cong ty B c6 tru sé tai thanh phé HO Chi Minh, ¢6 cac kho hang tai
Hai Phong, Nghé An khong c6 chitc niang kinh doanh. Khi Cong ty B xuat ban
hang hoa tai kho & Hai Phong cho Cong ty C tai Hung Yén thi Cong ty B khong
phai ké khai thué GTGT ban hang vang lai tai dia phuong noi c6 cac kho hang
(Hai Phong, Nghé An).

Vidu 18:

- Cong ty A c6 try s tai Ha Noi, ky hop dong voi Cong ty B chi dé thuc hién
tur van, khao sat, thiét ké cong trinh duoc xdy dung tai Son La ma Cong ty B 13 chu
dau tu thi hoat dong nay khong phai hoat dong kinh doanh xay dung, ldp dit ngoai
tinh. Cong ty A thuc hién khai thué GTGT dbi v6i hop dong nay tai tru sd chinh tai
Ha Noi, khong phai thuc hién ké khai tai Son La.

- Cong ty A c¢6 tru s tai Ha Noi, ky hop dong véi Cong ty C dé thuc hién cong
trinh dugc xay dung (trong d6 c6 bao gém ca hoat dong khao sat, thiét ké) tai Son
La ma Cong ty C 1a chil dau tu thi Cong ty A thyc hién khai thué GTGT xay dung
véng lai dbi v6i hop dong nay tai Son La.

Vi du 19: Cong ty B tru s¢ tai Ha N§i ban may diéu hoa cho khach tai Hoa
Binh (bao gdm ca lap dit) thi Cong ty B khong phai nop vang lai tai Hoa Binh.

Vi du 20: Cong ty A c6 tru s¢ tai Ha No1 mua 10 can nha thude 1 dy an cua
Cong ty B tai thanh phé H6 Chi Minh. Sau d6 Cong ty A ban lai cac can nha nay
va thyc hién xuat hoa don cho khach hang C thi Cong ty A phai thuc hién ké khai,
ndp thué dbi véi hoat dong chuyén nhugng bit dong san ngoai tinh theo ty 1& %
doanh thu véi co quan thué tai thanh phd Ho Chi Minh.

e) Truong hop ngudi nop thué co cong trinh xay dung, lip dit ngoai tinh lién
quan t&i nhiéu dia phuong nhu: xdy dung duong giao thong, duong day tai dién,
duong dng dan nuéc, din dau, dan khi,..., khong xac dinh dugc doanh thu cta cong
trinh ¢ ting dia phuong cip huyén, tinh thi ngudi ndp thué khai thué gia tri gia
ting cua doanh thu xy dung, lip dat ngoai tinh chung v6i hd so khai thué gia tri
gia tang tai tru s& chinh.

2. Khai thué gié tri gia tang

a) Khai thué gia tri gia ting 1a loai khai thué theo thang trir cac trudng hop
huéng dan tai diém b, ¢, d khoan nay;

b) Khai thué gia tri gia ting theo quy.

b.1) Déi tuong khai thué GTGT theo quy

Khai thué theo quy 4p dung d6i voi ngudi ndp thué gia tri gia ting c6 tong
doanh thu ban hang hoa va cung cp dich vu cta nim trudc lién ké tir 20 ty dong
tré xudng.
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Truong hop ngudi ndp thué méi bat dau hoat dong san xuét kinh doanh viéc
khai thué gia tri gia tdng dugc thuc hién theo thang. Sau khi san xuét kinh doanh
du 12 thang thi tr naim dwong lich tiép theo s& cin ctr theo mirc doanh thu ban
hang hoéa, dich vu cua nim duong lich trude lién ké (du 12 thang) dé thuc hién
khai thué gia tri gia tang theo thang hay theo quy.

Vidu 21:

- Doanh nghiép A bit dau hoat san xuat kinh doanh tir thang 01/2014 thi tir ky
khai thué thang 01/2014 dén ky khai thué thang 12/2014, doanh nghiép A thuc
hién khai thué GTGT theo thang. Doanh nghiép cin ctr vao doanh thu ctia nim 2014
(du 12 thang cua ndm duong lich) dé xac dinh ndm 2015 thuc hién khai thué thang
hay khai quy.

- Doanh nghiép B bt dau hoat dong san xuat kinh doanh tir thang 8/2013 thi tir
ky khai thué thang 8/2013 dén ky khai thué thang 12/2014, doanh nghiép B thuc
hién khai thué GTGT theo thang. Doanh nghiép cin ctr vao doanh thu ctia nim 2014
(du 12 thang ctia nam duong lich) dé xac dinh nim 2015 thuc hién khai thué theo
thang hay theo quy.

Nguoi ndp thué c6 trach nhiém tu xac dinh thudc dbi tuong khai thué theo
thang hay ké khai thué theo quy dé thyc hién khai thué theo quy dinh.

Tru’O’ng hop ngu’0’1 nop thué du diéu kién va thudc dién khai thué GTGT theo
quy muon chuyen sang khai thué theo thang thi giri thong bao cho co quan thué
quan 1y truc tiép cham nhét 1a cung voi thoi han ndp to khai thué GTGT cua thang
dau tién ctia nam bat dau khai thué GTGT theo thang.

b.2) Thoi ky khai thué theo quy
Viéc thuc hién khai thué theo quy hay theo thang dugc 6n dinh tron nim

duong lich va 6n dinh theo chu ky 3 nim. Riéng chu ky 6n dinh dau tién dugc xac
dinh tinh ké tir ngay 01/7/2013 dén hét ngay 31/12/2016.

Trong chu ky khai thué 6n dinh theo quy, néu ngudi ndp thué tu phat hién hozc
qua thanh tra, kiém tra, co quan thué két luan doanh thu cta nam trude lién ké cua
chu ky khai thué 6n dinh nay trén 20 ty dong, nguoi ndp thué khong du diéu kién
dé khai thué gia tri gia ting theo quy cta chu ky on dinh d6 thi tir nam tiép theo
ctia nim phat hién cho dén hét chu ky 6n dinh, ngudi ndp thué phai thuc hién khai
thué gia trj gia ting theo thang.

Trong chu ky khai thué 6n dinh theo thang, néu nguoi nop thué tu phat hi¢n
hodc qua thanh tra, kiém tra, co quan thué két luan doanh thu ctia nam trudc lién
ké ctia chu ky khai thué 6n dinh nay tir 20 ty dong tré xudng, ngudi ndp thué du
diéu kién dé khai thué gia tri gia ting theo quy cta chu ky 6n dinh d6 thi ngudi ndp
thué dugc lira chon hinh thirc khai thué theo thang hodc quy tir nam tiép theo cia
nam phét hién cho dén hét chu ky 6n dinh.
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Vi du 22: Doanh nghiép C nam 2012 c6 tong doanh thu 13 18 ty dong nén thudc
dién khai thué GTGT theo quy tir ngy 01/7/2013. Doanh thu ctia nam 2013; 2014; 2015
hozc 2016 do doanh nghiép ké khai (ké ca trudng hop khai bd sung) hoic do kiém
tra, thanh tra két luan 1a 25 ty déng thi doanh nghi¢p C van tiép tuc thuc hién khai
thué GTGT theo quy dén hét nam 2016. Tir nam 2017 s& xac dinh lai chu ky khai
thué méi dyua trén doanh thu ctia nam 2016.

Vi du 23: Doanh nghiép D nam 2012 c6 tong doanh thu 1a 27 ty dong nén thyc
hién khai thué GTGT theo thang. Doanh thu nim 2013 do doanh nghiép ké khai
(ké ca truong hop khai bd sung) hodc do kiém tra, thanh tra két luan 1 18 ty dong
thi doanh nghiép D van thuc hién khai thué GTGT theo thang dén hét nam 2016.
Tur nam 2017 s€ xac dinh lai chu ky khai thué méi dya trén doanh thu ctia ndm 2016.

Vi du 24: Doanh nghiép E nim 2012 c6 tong doanh thu trén to khai thué
GTGT 1a 17 ty dong nén thudc dién khai thué GTGT theo quy tir ngay 01/7/2013.
Nim 2014, co quan thué thanh tra két luan doanh thu tinh thué GTGT ctia nam 2012
ting thém 5 ty so v6i s6 liéu ké khai 1a 22 ty, thi tir ndm 2015 dén hét nam 2016
doanh nghi¢p E thuc hién khai thué GTGT theo thang. Tur nam 2017 s€ xac dinh
lai chu ky khai thué m&i dua trén doanh thu ctia nam 2016.

Vi du 25: Doanh nghiép G nam 2012 co6 tong doanh thu trén t& khai thué
GTGT 1a 17 ty dong nén thudc dién khai thué GTGT theo quy tir ngay 01/7/2013.
Nim 2014, Doanh nghiép G tu khai bd sung doanh thu tinh thué GTGT ctia nam 2012
tang thém 5 ty so v&i sb lidu ké khai 1a 22 ty, thi tir nam 2015 dén hét nam 2016
doanh nghi¢p G thuc hién khai thué GTGT theo thang. Tir nam 2017 s€ x4c dinh
lai chu ky khai thué mai dua trén doanh thu ctia nam 2016.

Vi du 26: Doanh nghiép H thanh 1ap thang 7/2013, tong doanh thu trén to khai
thué GTGT niam 2014 dudi 20 ty thi doanh nghiép H duoc khai thué theo quy tir
nam 2015 dén hét ndm 2016. Tir ndm 2017 s& xac dinh lai chu ky khai thué moi
dua trén doanh thu cua nam 2016.

b.3) Cach x4c dinh doanh thu ban hang hoéa, cung cip dich vu nam trude lién
ké lam diéu kién xac dinh ddi trong khai thué gia tri gia ting theo quy

- Doanh thu ban hang hoa, cung cép dich vu duoc xac dinh la Téng doanh thu
trén cac To khai thué gia tri gia ting cua cac ky tinh thué trong nam duong lich
(bao gdém ca doanh thu chiu thué gia trj gia ting va doanh thu khong chiu thué gia
tri gia tang);

- Trudng hop nguoi ndp thué thuc hién khai thué tai tru sé chinh cho don vi
truc thudc thi doanh thu ban hang hoéa, cung cép dich vu bao gé)m ca doanh thu cua
don vi truc thudc.
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¢) Khai thué gia tri gia ting tam tinh theo ting lan phat sinh d6i véi hoat dong
kinh doanh xdy dung, lap dat, ban hang ving lai, chuyén nhuong bat dong san
ngoai tinh;

d) Khai thué gia tri gia ting theo timg 1an phat sinh d6i voi thué gia tri gia tang
theo phuong phap truc tiép trén doanh sb ctia ngudi kinh doanh khong thudng xuyén.

3. Khai thué gia tri gia ting theo phuong phap khau trur

a) Déi tuong khai thué gia trj gia ting theo phuwong phap khau trir 1a ngudi ndp
thué tinh thué gia tri gia ting theo phwong phap khau trir thué theo quy dinh cta
phap luat vé thué GTGT;

b) Hd so khai thué gia tri gia ting thang, quy ap dung phuong phap khau trir thué

- To khai thué gia tri gia ting theo mau s6 01/GTGT ban hanh kém theo Thong
tu nay;

- Bang ké hoa don hang hoa dich vu ban ra theo mau s6 01-1/GTGT ban hanh
kém theo Thong tu nay;

- Bang ké hoa don, chtng tir hang hoa dich vu mua vao theo mau s6 01-2/GTGT
ban hanh kém theo Thong tu nay;

- Bang ké hang hoa, dich vu duogc ap dung thué sut 0% theo mau s6 01-3/GTGT
ban hanh kém theo Thong tu nay;

- Bang phan b6 s6 thué gia trj gia ting cua hang hoéa, dich vu mua vao dugc
khau trir trong thang, quy theo mau s6 01-4A/GTGT ban hanh kém theo Thong tu niy
(4p dung dbi véi truong hop ngudi ndp thué phan bod sé thué gid tri gia ting duoc
khau trir trong thang, quy theo ty 1& (%) doanh thu hang hoa dich vu ban ra chiu
thué gia trj gia tang trén tong doanh thu hang héa dich vu ban ra cua thang, quy);

- Bang ké khai diéu chinh thué gia tri gia ting dau vao phan bd dugc khau trur
nam theo mau s6 01-4B/GTGT ban hanh kém theo Thong tu nay (4p dung ddi véi
truong hop ngudi ndp thué tinh phan b lai s6 thué gia tri gia ting duoc khau trir
trong nam theo ty 1& (%) doanh thu hang héa dich vu ban ra chiu thué gié tri gia
tang trén tong doanh thu hang hoa dich vy ban ra cta nam) S6 liéu diéu chinh
tang, giam thué gia tri gia ting dau vao phan bo duge khiu trir dugc tong hop vao
T& khai thué gia tri gia tang thang muoi hai hodc ctia quy 4 clia nam;

- Bang ké sb thué gia tri gia ting d4 ndp cua doanh thu kinh doanh xay dung,
lap dat, ban hang vang lai, chuyén nhugng bat dong san ngoai tinh theo mau
s6 01-5/GTGT ban hanh kém theo Thong tu nay;

- Bang phan b6 thué GTGT cho dia phuong noi déng try so chinh va cho céc
dia phuong noi c6 co s& san xuét truc thudc khong thuc hién hach toan ké toan
(néu co) theo mau s6 01-6/GTGT kém theo Thong tu nay;
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- Bang ké s6 luong xe 6 t6, xe hai banh gin may ban ra theo mau s 01-7/GTGT
(4p dung dbi véi co sé kinh doanh xe 6 t0, xe hai banh gan may).

¢) Trudng hop ngudi ndp thué thude dbi tuong ndp thué GTGT theo phuong
phap khau trir c6 dy 4n dau tu tai dia ban tinh, thanh phd tryc thuéc Trung wong
cung noi dong tru s chinh, dang trong giai doan dau tu thi 1ap hd so khai thué
riéng cho du an dau tu va phai bu trir s6 thué gia trj gia ting cta hang hoa, dich vu
mua vao st dung cho du an dau tu voi thué gia tri gia ting ctia hoat dong san xuat
kinh doanh dang thuc hién. Sau khi bu trir néu c6 sb thué gia tri gia ting cua hang
hoa, dich vu mua vao st dung cho du an dau tr ma chua duoc bu trir hét theo mirc
quy dinh cua phap luat vé thué GTGT thi duoc hoan thué gia tri gia ting cho dy an
dau tu.

Trudng hop nguoi ndp thué co du an dau tu tai dia ban tinh, thanh phd truc
thudc Trung wong khac voi tinh, thanh phd noi dong tru so chinh, dang trong giai
doan dau tu chua di vao hoat dong, chua dang ky kinh doanh, chua diang ky thué,
thi ngudi ndp thué 1ap ho so khai thué riéng cho dy 4n dau tu va ndp tai co quan
thué quan 1y tryc tiép noi dong tru sé chinh. Néu s6 thué GTGT cuia hang hoa, dich
vu mua vao sir dung cho du an dau tu theo muc quy dinh ctia phép luat vé thué GTGT
thi dugc hoan thué gia tri gia ting cho du an dau tu.

Truong hop nguoi ndp thué cd quyét dinh thanh 1ap cac Ban Quan 1y du an
hodc chi nhanh dong tai cac tinh, thanh phé truc thuoc Trung wong khéc véi tinh,
thanh phd noi dong tru s¢ chinh dé thay mit nguoi ndp thué truc tiép quan 1y mot
hodc nhiéu dy 4n dau tu tai nhiéu dia phuong; Ban Quan 1y dy an, chi nhanh co
con déu theo quy dinh cta phap luat, luu giit s6 sach chung tir theo quy dinh cua
phap luat vé ké todn, co tai khoan gui tai ngan hang, da dang ky thué va dugc cap
ma s6 thué thi Ban Quan 1y du 4n, chi nhanh phai 1ap ho so khai thué riéng véi co
quan thué dia phuong noi dang ky thué. Khi du an dau tu dé thanh 1ap doanh
nghiép da hoan thanh va hoan tit cac thi tuc vé ding ky kinh doanh, ding ky ndp
thué, co s& kinh doanh 13 chi dy an dau tu phai tong hop sb thué gia trj gia ting
phat sinh, s6 thué gi tri gia ting da hoan, s thué gia tri gia ting chua dugc hoan
ctia dy 4n dé ban giao cho doanh nghiép méi thanh 1ap dé doanh nghiép méi thuc
hién ké khai, ndp thué va dé nghi hoan thué gia tri gia tang theo quy dinh véi co
quan thué quan 1y truc tiép.

Vi du 27: Doanh nghi¢p A c¢6 tru sé chinh tai Ha Noi, c6 du an dau tu tai Hai
Phong, dong thoi cé thanh 1ap Ban Quan 1y du 4n hodc chi nhanh tai Hai Phong dé
thay mat ngudi ndp thué truc tiép quan 1y du 4n dau tu nay; Ban Quan ly du an
hozc chi nhanh ¢6 con dau theo quy dinh cta phap luat, luu giir s6 sach ching tir
theo quy dinh ctia phap luat vé ké toan, c6 tai khoan gui tai ngan hang, da ding ky
thué va duoc cdp ma sé thué thi Ban Quan 1y dy an hodc chi nhanh phai lap hé so
khai thué riéng v6i co quan thué tai Hai Phong.
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Vi du 28: Doanh nghiép A ¢6 tru sé tai Ha Noi, nam 2014 c6 dy an xay dung
nha may thép & Hai Phong (du an gdm 3 t6 hop), du an dang trong giai doan dau
tu chua di vao hoat dong, chua ding ky kinh doanh, chua ding ky thué, doanh
nghiép A 1ap hd so khai thué riéng cho du an dau tu va ndp tai co quan thué Ha
Noi - noi dong tru so chinh, va thuc hién hoan thué GTGT cho du 4n dau tu tai Ha
Noi. Pén nam 2017, Nha may thép Hai phong da dang ky kinh doanh, dang ky
thué c6 to hop thir nhét di vao hoat dong va c6 doanh thu dau ra thi nha may thuc
hién ké khai thué GTGT theo phuong phap khau trir tai Hai Phong. Déi véi to hop
thr hai va to hop thir ba vin dang trong giai doan tiép tuc xay dung thi Nha mdy
thue hién ké khai thué GTGT riéng cho du an dau tu, bu trir voi s6 thué GTGT
phai ndp ciia Nha may va dé nghi hoan thué GTGT tai Hai Phong

Vi du 29: Doanh nghi¢p A hoat dong trong linh vuc xay dung, kinh doanh bat
dong san. Doanh nghiép A c6 dy 4n xay dung nha chung cu dé ban thi day 13 hoat
dong san xuat kinh doanh chinh cta doanh nghiép, khong thudc trudng hop dugc
hoan thué GTGT theo dy 4n dau tu.

Hb so khai thué gia tri gia tang ctia du an du tu bao gdom:

- T khai thué GTGT danh cho du 4n dau tu theo mau sd 02/GTGT ban hanh
kém theo Thong tu nay;

- Bang ké hoa don, chtng tir hang hoa dich vu mua vao theo mau s 01-2/GTGT
ban hanh kém theo Thong tu nay.

Truong hop ngudi ndp thué co du an dau tu va phai thuc hién bu trir sé thué
gia tri gia tang cua hang hoa, dich vu mua vao st dung cho dy an dau tu vé6i thué
gia tri gia ting clia hoat dong san xuat kinh doanh dang thuc hién thi viéc ké khai
thué gia tri gia ting ctia dy an dau tu theo thang hay quy dugc thuc hién cing voi
viéc ké khai thué gia tri gia ting cia tru s& chinh.

4. Khai thué gia tri gia ting tinh theo phuwong phap truc tiép trén gia tri gia ting

a) Dbi tuong khai thué gid tri gia ting tinh theo phuwong phap truc tiép trén gia
tri gia ting 1a ngudi ndp thué gia tri gia tang theo phuong phap truc tiép trén gia tri
gia tang theo quy dinh phap luat vé thué GTGT;

b) Ho6 so khai thué gia tri gia tang thang/quy tinh theo phuong phép truc tiép
trén gid tri gia ting 1a TO khai thué gia tri gia ting theo miu s 03/GTGT ban hanh
theo Thong tu nay.

5. Khai thué gia tri gia tang tinh theo phwong phép truc tiép trén doanh thu

a) Doi twong khai thué gia tri gia tang tinh theo phuong phap truc tiép trén
doanh thu 14 ngudi ndp thué GTGT theo phuong phap truc tiép trén doanh thu theo
quy dinh phap luat vé thué GTGT;
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b) Ho so khai thué gia tri gia ting thang/quy tinh theo phuong phép truc tiép
trén doanh thu 1a T khai thué gia tri gia ting mau sé 04/GTGT va Bang ké hoa
don hang hoa dich vu ban ra theo mau sé 04-1/GTGT ban hanh kém theo Thong
tu nay;

¢) Ho so khai thué gia tri gia ting theo timg lan phat sinh tinh theo phuong
phap truc tiép trén doanh thu 13 T khai thué gid tri gia ting mau s6 04/GTGT ban
hanh kém theo Thong tu nay.

6. Khai thué gia tri gia ting d6i voi hoat dong kinh doanh xay dung, lap dit,
ban hang ving lai ngoai tinh va chuyén nhuong bat dong san ngoai tinh khong
thudc trudng hop hudng dan tai diém ¢ khoan 1 Diéu nay.

a) Nguoi nop thué kinh doanh xay dung, lip dat, ban hang vang lai, chuyén
nhuong bat dong san ngoai tinh thi khai thué gia tri gia ting tam tinh theo ty 1& 2%
dbi voi hang héa, dich vu chiu thué suét thué gia tri gia tang 10% hodc theo ty 1¢ 1%
ddi vai hang hoa, dich vu chiu thué sut thué gia tr1 gia tang 5% trén doanh thu
hang hoa, dich vu chua c6 thué gia tri gia ting v6i co quan Thué quan ly dia
phuong noi kinh doanh, ban hang;

b) H6 so khai thué gia tri gia ting ddi voi hoat dong kinh doanh xay dung, lap
dit, ban hang vang lai, chuyén nhuong bat dong san ngoai tinh 1a T khai thué gia
trj gia tang theo mau s6 05/GTGT ban hanh kém theo Théng tu nay;

¢) H so khai thué gié trj gia ting d6i v6i hoat dong kinh doanh xay dung, lip
dit, ban hang véng lai, chuyén nhuong bat dong san ngoai tinh duge ndp theo timg
lan phat sinh doanh thu. Truong hop phat sinh nhiéu lan ndp ho so khai thué trong
mdt thang thi ngudi nop thué cé thé dang ky véi Co quan thué noi ndp ho so khai
thué dé nop ho so khai thué gié tri gia tang theo thang;

d) Khi khai thué v6i co quan thué quan 1y truc tiép, ngudi nop thué phai tong
hop doanh thu phat sinh va sb thué gia tri gia ting dd ndp cua doanh thu kinh
doanh xay dung, lap dit, ban hang véng lai, chuyén nhuong bat dong san ngoai
tinh trong ho so khai thué tai tru s¢ chinh. S6 thué da nop (theo chimg tir ndp tién thué)
cua doanh thu kinh doanh xay du’ng, lap dat, ban hang vang lai, chuyén nhuong bét
dong san ngoai tinh duoc trir vao sd thué gia tri gia ting phai nop theo to khai thué
gi tri gia ting clia nguoi ndp thué tai try s chinh.

7. Chuyén d6i ap dung cac phuong phép tinh thué gié tri gia ting

Nguoi ndp thué dang ap dung tinh thué gia tri gia ting theo phwong phap truc
tiép, néu dap ung diéu kién tinh thué gia tri gia ting theo phuong phap khau trir
theo quy dinh cua phap luat vé thué GTGT; hodc ngudi ndp thué dang ap dung tinh
thué gia tri gia ting theo phuong phap khau trir chuyén sang phuong phap truc tiép
thi giri vin ban théng bao dén co quan thué quan 1y truc tiép vé viéc chuyén do6i
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phuong phap tinh thué gia tri gia ting theo mau sé 06/GTGT ban hanh kém theo
Thong tu nay.

Truong hop nguoi nop thué tir 01/01/2014 thudc ddi twong duoc tu nguyén
ap dung phuong phdp khau trir theo quy dinh ctia phdp luadt vé thué gia tri gia
tang thi giri van ban thong bao dén co quan thué quan 1y truc ti€p vé viéc ap dung
phuong phap tinh thué gia tri gia ting theo mau s6 06/GTGT ban hanh kém theo
Thong tu nay.

Nguoi ndp thué phai giri Thong bao vé viée ap dung phuong phap tinh thué téi
co quan thué quan ly truc ti€p trudc ngay 20 thang 12 cua nam trudc lién ké nam
nguoi nop thué thuc hién phuong phép tinh thué méi hoac ndm nguoi ndp thué tu
nguyén ap dung theo phuong phap khau trur.

8. Huéng dan khai thué gia tri gia tang, 1ap bang ké hoa don ban ra, héa don
mua vao trong madt so truong hop cu thé

a) Khai thué gid tri gia ting ddi véi hoat dong dai Iy

- Nguoi ndp thué 1a dai Iy ban hang hoa, dich vu hodc 1a dai ly thu mua hang
hoéa theo hinh thire ban, mua ding gid hudng hoa hong khong phai khai thué gia tri
gia tang doi voi hang hoa, dich vu ban dai ly; hang hoa thu mua dai ly nhung phai
khai thué gia tri gia tang d61 vo1 doanh thu hoa hong dai ly dugc huéng. Héa don
dau ra, dau vao cua hang hoéa, dich vy ban dai 1y va hang hoa thu mua dai 1y dugc
khai trén bang ké mau s6 01-1/GTGT va mau s6 01-2/GTGT; s6 liéu tong hop vé
hang hoéa, dich vu ban dai 1y, hang hoa thu mua dai ly trén hai bang ké nay khong
dugc str dung lam can cur dé lap To khai thué gia tr1 gia tang;

- P6i v6i cac hinh thie dai 1y khac thi ngudi nop thué phai khai thué gié tri gia
ting dbi v6i hang hoa, dich vu ban hang dai 1y; hang hoa thu mua dai 1y va thu lao
dai ly dugc hudng.

b) Ngudi ndp thué kinh doanh van tai thyc hién ndp hd so khai thué gia trj gia
tang cua hoat dong kinh doanh van tai v&i co quan thué quan ly tryuc ti€p;

¢) Nguoi nop thué tinh thué theo phuong phap khau trir thué c6 hoat dong
mua, ban vang, bac, da quy, ké khai thu¢ gia tri gia ting nhu sau:

- P6i v6i hoat dong kinh doanh hang hoa, dich vu tinh thué theo phuong phap
khau trtr, nguoi ndp thué 1ap hoé so khai thué theo quy dinh tai khoan 3 Diéu nay.

i véi hoat dong mua, ban vang, bac, da quy, ngudi ndp thué lap ho so khai
thué theo hudng dan tai khoan 4 Diéu nay.

d) Nguoi nop thué kinh doanh dich vu cho thué tai chinh khong phai nop To
khai thué gia tri gia tang d61 véi dich vu cho thué tai chinh, ma chi nop Bang ké
héa don hang héa, dich vy ban ra theo mau s6 01-1/GTGT va Bang ké hoa don
hang héa, dich vy mua vao theo mau s6 01-2/GTGT, trong d6 chi tiéu thué gia tri
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gia tdng mua vao chi ghi tién thué gid trj gia ting cua tai san cho thué phu hop véi
hoa don gia tri gia tang 1ap cho doanh thu cta dich vu cho thué tai chinh trong ky
ké khai. Ngudi ndp thué phai ndp hd so khai thué ddi véi cac tai san cho don vi
khac thué mua tai chinh.

d) Khai thué ddi voi nguodi nop thué coé hoat dong xuat, nhap khau uy thac
hang hoa

Nguoi ndp thué nhan xuat, nhap khau uy thac hang héa khong phai khai thué
gia tri gia ting d6i v6i hang hoa nhan xuat, nhap khau Uy thac (trong trudng hop
hop dong Uiy thac khong co ndi dung uiy thac vé thyc hién nghia vu thué GTGT
thay cho d6i twong Uiy thac) nhung phai khai thué gia tri gia ting ddi véi thu lao iy
thac dugc huong. Hoa don dau ra, dau vao ctia hang hoa nhan xuat, nhap khau uy
thac duoc khai trén bang ké mau s6 01-1/GTGT va méau s6 01-2/GTGT; sé liéu
tong hop vé hang hoa nhan uy thac xuét, nhap khau trén hai bang ké nay khong
duogc sir dung 1am cin ctr dé 1ap To khai thué gia tri gia ting.

e) Viéc 1ap cac Bang ké hang hoa, dich vu mua vao, ban ra kém theo T khai
thué gtri cho co quan thué trong mét sé trudng hop duge thuc hién nhu sau:

- B6i véi hang hoa, dich vu ban 1¢ truc tiép cho dbi tuong tiéu dung nhu: dién,
nudc, xang, dau, dich vu buu chinh, vién thong, dich vu khach san, an uéng, van
chuyén hanh khéch, mua, ban vang, bac, da quy va ban 1¢ hang hoéa, dich vu tiéu
dung khéc thi dugc ké khai tong hop doanh s6 ban 1&, khong phai ké khai theo timg
hoa don.

- Bdi v6i hang hoéa, dich vu mua 1¢, bang ké téng hop duogc lap theo timg nhoém
mat hang, dich vu cing thué suat, khong phai ké chi tiét theo timg hoa don.

- Pbi véi co sé kinh doanh ngan hang c6 cac don vi truc thudc tai cung dia
phuong thi cac don vi truc thudc phai 1ap Bang ké hang hoa, dich vu mua vao,
ban ra dé luu tai co s¢ chinh. Khi tong hop 1ap Bang ké hang hoa, dich vu mua
vao, ban ra, co sd chinh chi tong hop theo sb tong hop trén Bang ké cua cac don
vi phu thudc.

9. Truong hop co sé kinh doanh tty nhi¢m cho bén thir ba 1ap hoa don cho hoat
dong ban hang hoda, dich vu thi bén dugc uy nhiém lap hoa don khong phai khai
thué gia tri gia ting d6i voi doanh thu ban hang hoéa, dich vu duoc ty nhiém lap
hoa don. Co s& kinh doanh ty nhiém lap hoéa don co trach nhiém khai thué gia tri
gia tang dbi v6i doanh thu ban hang hoa, dich vu da iy nhiém cho bén thir ba 1ap
hoa don.

10. Viéc khai thué gia tri gia ting dé xac dinh sb thué gia tri gia ting phai nop
theo phuwong phap khoan thuc hién theo huéng dan tai Diéu 21 Thong tu nay.
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11. Khai thué GTGT d6i véi du 4n ODA, vién tro nhan dao, mién trir ngoai giao

a) Chu du an ODA vién trg khong hoan lai, Van phong dai dién nha tai trg Dy
an ODA; to chtrc, ca nhan nuéc ngoai, td chic & Viét Nam st dung tién vién tro
nhan dao thudc dién duoc hoan thué GTGT; d6i tuong huéng wu ddi mién trir
ngoai giao khong phai khai thué GTGT hang thang;

b) Chua du an ODA thudc di¢n khong dugc hoan thué GTGT thuc hién khai
thué GTGT hang thang theo mau s6 01/GTGT ban hanh kém theo Thong tu nay va
gtri Cuc thué quan ly truc tiép dia ban noi thuc hién du an;

¢) Nha thau nudc ngoai thyc hién duy an ODA thudc dién dugc hoan thué GTGT,
thuc hién khai thué GTGT hang thang theo mau s6 01/GTGT ban hanh kém theo
Thong tu ndy va gtri Cuc thué quan 1y tryc tiép dia ban noi thyc hién du an.

Truong hop chit du 4n ODA va nha thau nudc ngoai theo hudéng dan tai diém b
va ¢ néu trén thyc hién du an ODA c¢6 lién quan dén nhiéu tinh thi hd so khai thué
giri Cuc thué quan 1y truc tiép noi cht du 4n, nha thau nudc ngoai déng tru sé chinh.

12. B6i v6i cac trudng hop st dung hoa don GTGT cho hoat dong khong phai
tinh thué GTGT theo quy dinh ctia phap luat vé thué GTGT thi ngudi ndp thué van
thue hién khai trén bang ké mau s6 01-1/GTGT ban hanh kém theo Thong tu nay,
khong phai tong hop 1én T khai thué GTGT mau s6 01/GTGT ban hanh kém theo
Thong tu nay .

Piéu 12. Khai thué thu nhap doanh nghiép

1. Trach nhiém nop ho so khai thué thu nhap doanh nghiép cho co quan thué

a) Ngudi nop thué noép hd so khai thué thu nhap doanh nghiép cho co quan
thué quan 1y truc tiép;

b) Truong hop ngudi ndp thué c6 don vi truc thude hach toan doc 1ap thi don
vi truc thudc ndp hd so khai thué thu nhap doanh nghiép phat sinh tai don vi truc
thudc cho co quan thué quan ly truc tiép don vi truc thudc;

¢) Truong hop ngudi ndp thué co don vi truc thudc nhung hach toan phu thude
thi don vi truc thugc dé khong phai ndp hd so khai thué thu nhap doanh nghiép;
khi nop hd so khai thué thu nhap doanh nghiép, ngudi ndp thué co trach nhiém
khai tap trung tai tru sé chinh ca ph?m phat sinh tai don vi truc thudc;

d) Truong hop ngudi ndp thué cé co so san xuit (bao gdm ca co so gia cong,
lép rdp) hach toan phu thudc hoat dong tai dia ban tinh, thanh phé truc thuoc
Trung wong khic véi dia ban noi don vi déng tru s¢ chinh thi khi nop hod so khai
thué thu nhap doanh nghiép, ngudi ndp thué c6 trach nhiém khai tap trung tai tru
s& chinh ca ph?m phat sinh tai noi ¢6 tru sé chinh va & noi ¢ co s¢ san xuit hach
toan phu thudc;
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d) Ddi vé6i cac tap doan kinh té, cac tdng cong ty co6 don vi thanh vién hach
toan phu thudc néu da hach toan duoc doanh thu, chi phi, thu nhap chiu thué thi
don vi thanh vién phai ké khai nop thué thu nhap doanh nghiép véi co quan thué
quan 1y truc tiép don vi thanh vién;

e) Truong hop don vi thanh vién cé hoat dong kinh doanh khac véi hoat dong
kinh doanh chung cua tap doan, tong cong ty va hach toan riéng dugc thu nhap tir
hoat dong kinh doanh khac d6 thi don vi thanh vién khai thué thu nhap doanh
nghiép véi co quan thué quan 1y truc tiép don vi thanh vién.

Truong hop can ap dung khai thué khac voéi hudng dan tai diém nay thi tap
doan kinh té, tong cong ty phai bao céo voi Bo Tai chinh dé c6 hudng dan riéng.

2. Khai thué thu nhap doanh nghiép 13 khai tam tinh theo quy, khai quyét toan
nam va khai quyét toan dén thoi diém c6 quyét dinh vé viéc doanh nghiép thuc
hién chia, tch, hop nhat, sap nhap, chuyén doi hinh thic so hitu, giai thé, cham
dat hoat dong; trir mot $6 truong hop cu thé sau:

- Khai thué thu nhap doanh nghiép theo timg lan phat sinh dbi véi hoat dong
chuyén nhuong bat dong san ap dung dbi véi doanh nghiép khong co chirc ning
kinh doanh bat dong san va doanh nghiép c6 chirc ning kinh doanh bat dong san
néu cé nhu cau.

- Khai thué thu nhap doanh nghiép theo timg 1an phat sinh 4p dung dbi véi to
chtrc nudc ngoai kinh doanh tai Viét Nam hoac c6 thu nhap tai Viét Nam (goi chung 1a
nha thau nudc ngoai) ma to chirc nay khong hoat dong theo Luat Dau tu, Luat
Doanh nghiép c6 thu nhép tir hoat dong chuyén nhuong von.

- Khai thué thu nhap doanh nghiép quy tinh theo ty 18 % trén doanh thu ban
hang hoéa, dich vu ap dung ddi vai don vi su nghiép, td chirc chinh tri, t6 chirc
chinh tri xd hoi va to chirc xa hoi nghé nghiép c6 phat sinh hoat dong kinh doanh
hang hoéa, dich vy thudc ddi tuong chiu thué thu nhap doanh nghi¢p ma cac don vi
nay hach toan dugc doanh thu nhung khong hach toan va xac dinh dugc chi phi,
thu nhap cta hoat dong kinh doanh (khong bao gém trudng hop khai thué thu nhap
doanh nghiép tam tinh quy danh cho ngudi nop thué khai theo ty 1 thu nhap chiu
thué trén doanh thu).

3. Khai thué thu nhap doanh nghiép tam tinh theo quy

Hb so khai thué thu nhap doanh nghiép tam tinh theo quy la To khai thué thu
nhap doanh nghiép tam tinh theo quy theo mau s6 01A/TNDN ban hanh kém theo
Thong tu nay.

Truong hop ngudi ndp thué khong ké khai dugc chi phi thuc té phat sinh cta
ky tinh thué thi 4p dung T khai thué thu nhap doanh nghiép tam tinh theo quy
theo mau s6 01B/TNDN ban hanh kém theo Thong tu ndy. Can ctr dé tinh thu nhép
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doanh nghiép trong quy 1a ty 1¢ thu nhdp chiu thué trén doanh thu cta nim trudc
lién ke.

Trudng hop nguoi ndp thué di duoc thanh tra, kiém tra va ty 1é thu nhap chiu
thué trén doanh thu theo két qua thanh tra, kiém tra ctia co quan thué khac véi ty
1& nguoi nop thué da ké khai thi 4p dung theo két qua thanh tra, kiém tra clia co
quan thué.

Trong nam tinh thué thu nhap doanh nghiép, doanh nghiép chi dugc chon mot
trong hai hinh thitc ké khai thué TNDN tam tinh theo quy 6n dinh ca nam theo
mau 01A/TNDN hodc 01B/TNDN. Truong hop doanh nghiép méi thanh 1ap hodc
nam trudc bi 18 thi phai ké khai thué thu nhap doanh nghiép tam tinh quy theo
mau 01A/TNDN.

4. Khai quyét toan thué thu nhap doanh nghiép

a) Khai quyét toan thué thu nhap doanh nghiép bao gom khai quyét toan thué
thu nhap doanh nghiép nam va khai quyét toan thué thu nhap doanh nghiép dén
thoi diém c6 quyét dinh vé viéc doanh nghi¢p thuc hién chia, tach, hop nhat, sap
nhap, chuyén d6i hinh thirc s¢ hitu, giai thé, cham dit hoat dong;

b) H6 so khai quyét toan thué thu nhap doanh nghiép bao gom:

b.1) To khai quyét toan thué thu nhap doanh nghiép theo mau s 03/TNDN
ban hanh kém theo Thong tu nay;

b.2) Béo c4o tai chinh nim hoic Bao céo tai chinh dén thoi diém c6 quyét dinh
vé viéc doanh nghiép thuc hién chia, tach, hop nhét, sap nhap, chuyén doi hinh
thirc s& hiru, giai thé, chadm dut hoat dong;

b.3) Mot hodc mét $6 phu luc kem theo t& khai ban hanh kém theo Thong tur nay
(tiy theo thuc té phat sinh ctia nguoi nop thué):

- Phu luc két qua hoat dong san xuét kinh doanh theo mau sé 03-1A/TNDN,
mau s6 03-1B/TNDN, mau s 03-1C/TNDN.

- Phu lyc chuyén 16 theo mau s6 03-2/TNDN,

- Céc Phuy luc vé wu dii vé thué thu nhap doanh nghiép:

+ Mau s6 03-3A/TNDN: Thué thu nhap doanh nghiép duoc vu dai ddi voi co
s& kinh doanh thanh 14p méi tir dy an dau tu, co s¢ kinh doanh di chuyén dija diém,
du 4n dau tu méi.

+ Mau s6 03-3B/TNDN: Thué thu nhap doanh nghiép duoc wu dii ddi voi co
so kinh doanh dau tu xay dung diy chuyén san xuat méi, mo rong quy mo, doi
moéi cong nghé, cai thién moi truong sinh thai, nang cao nang luc san xuét (dau tu
mo rong).
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+ Mau s6 03-3C/TNDN: Thué thu nhap doanh nghiép duoc wu dii d6i véi
doanh nghiép str dung lao dong 1a ngudi dan toc thiéu sé hodc doanh nghiép hoat
dong san Xuét, xay dung, van tai st dung nhiéu lao dong nir.

- Phy luc s6 thué thu nhip doanh nghiép d3 nép & nude ngoai dugce trir trong
ky tinh thué theo mau s6 03-4/TNDN.

- Phy luc thué thu nhap doanh nghi¢p dbi vai hoat dong chuyén nhuong bat
dong san theo mau sd 03-5/TNDN.

- Phu luc bao céo trich, str dung quy khoa hoc va cong nghé (néu c6) theo mau
56 03-6/TNDN.

- Phu lyc théng tin vé giao dich lién két (néu c¢6) theo mau 03-7/TNDN.

- Phu lyc tinh ndp thué thu nhdp doanh nghié€p ctia doanh nghiép c6 cac don vi
san xuat hach toan phu thudc & tinh thanh phé truc thudc Trung wong khac véi dia
phuong noi déng tru s& chinh (néu c¢6) theo mau sé 03-8/TNDN.

- Trudng hop doanh nghiép c6 du an dau tu & nudc ngoai, ngoai cac hd so néu
trén, doanh nghiép phai bd sung cac hd so, tai liéu theo hudng dan cua Bo Tai
chinh vé thué thu nhap doanh nghiép.

5. Khai thué thu nhép doanh nghiép di voi hoat dong chuyén nhuong bat dong
san theo quy dinh ctia phap luat vé thué thu nhap doanh nghiép

a) Doanh nghiép c6 hoat dong chuyén nhuong bt dong san & cing dja ban
tinh, thanh phd truc thuéc Trung wong véi noi doanh nghiép dong tru s¢ chinh thi
ké khai thué tai co quan thué quan 1y truc tiép (Cuc Thué hodc Chi cuc Thué).
Truong hop doanh nghiép c6 tru s chinh tai tinh, thanh phd nay nhung c6 hoat
dong chuyén nhuong bat dong san tai tinh, thanh phd khac thi ndp ho so khai thué
tai Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc Thué noi phat sinh hoat dong
chuyén nhuong bat dong san quyét dinh;

b) Doanh nghiép khong phat sinh thudng xuyén hoat dong chuyén nhuwong bat
dong san thyc hién khai thué thu nhap doanh nghiép tam tinh theo timg lan phat
sinh chuyén nhuong bat dong san. Doanh nghiép khong phat sinh thuong xuyén
hoat dong chuyén nhugng bat dong san 1a doanh nghiép khong c6 chirc ning kinh
doanh bat dong san.

H6 so khai thué thu nhap doanh nghiép theo timg lan chuyén nhuong bat dong
san 14 TO khai thué thu nhdp tir chuyén nhuong bat dong san theo miu sb
02/TNDN ban hanh kém theo Thong tu nay.

Két thiic ndm tinh thué khi 1ap to khai quyét toan thué thu nhap doanh nghiép
tai tru s& chinh, trong d6 phai quyét toan riéng sb thué thu nhép tir chuyén nhuong
bat dong san. Tai tru s& chinh, viéc xu ly sb thué thu nhdp doanh nghi¢p tur hoat
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dong chuyén nhuong bat dong san cu thé nhu sau: Trudng hop s6 thué da ndp theo
thong bao khi lam thu tuc cdp gidy ching nhan quyén st dung dét thap hon s thué
phai ndp theo t& khai quyét toan thué thu nhap doanh nghiép thi doanh nghiép phai
nop du sé thué con thiéu vao ngan sach nha nude. Trudng hop sé thué di ndp 1on
hon s6 thué phai ndp theo t& khai quyét toan thué thi duogc trir (-) s6 thué nop thira
vao s thué thu nhap doanh nghiép con thiéu cua hoat dong kinh doanh khac hoac
duoc trir (-) vao sd thué thu nhap doanh nghiép phai ndp cua ky tiép theo hoic
duoc hoan thué theo quy dinh. Trudng hop hoat dong chuyén nhuong bat dong san
bi 16 thi doanh nghiép phai theo ddi riéng, thuc hién bu tru 16 cta hoat dong
chuyén nhugng bat dong san voi 13i cua hoat dong san xuét kinh doanh khac néu
c6 (ap dung tir ngdy 01/01/2014) va chuyén 15 trong cic ndm sau theo quy dinh cua
phap luat vé thué thu nhap doanh nghiép.

¢) Dbi v6i doanh nghiép phat sinh thudng xuyén hoat dong chuyén nhuong bt
dong san thuc hién khai thué thu nhap doanh nghiép tam tinh hang quy. Doanh
nghiép phat sinh thudng xuyén hoat dong chuyén nhugng bat dong san 1a doanh
nghiép c6 chirc ning kinh doanh bat dong san.

Hb so khai thué thu nhap doanh nghiép tam tinh hang quy 14 to khai thué thu
nhap tir chuyén nhuong bat dong san theo mau sé 02/TNDN. Trudng hop trong
mot quy doanh nghiép c6 nhiéu hop ddng chuyén nhuong bat dong san thi doanh
nghiép duogc 1ap Bang ké chi tiét cac bén nhan chuyén nhuong bat dong san theo
mau 02-1/TNDN ban hanh kém theo Thong tu nay.

Truong hop doanh nghiép phat sinh thudng xuyén hoat doéng chuyén nhugng
bat dong san dé nghi khai thué theo timg lan phat sinh chuyén nhuong bat dong
san thi ké khai thué nhu doanh nghiép khéng phat sinh thudng xuyén hoat dong
chuyén nhuong bat dong san va khong phai ké khai tam tinh hang quy.

Két thiic nam tinh thué, doanh nghiép lam thu tuc quyét toan thué thu nhap
doanh nghiép cho toan bd hoat dong chuyén nhuong bat dong san da ké khai theo
t& khai tam nop thué thu nhap doanh nghiép theo quy hodc theo timg 1an phat sinh.

Tai tru so chinh, viéc xir 1y s6 thué thu nhap doanh nghiép tir hoat dong chuyén
nhugng bat dong san cu thé nhu sau: Trudng hop sé thué di tam ndp trong nim
thap hon sb thué phai ndp theo to khai quyét toan thué thu nhap doanh nghiép thi
doanh nghiép phai ndp du sb thué con thiéu vao ngin sach nha nudc. Trudng hop
s6 thué dd tam ndp 16n hon sb thué phai ndp theo to khai quyét toan thué thi dugc
trir (-) s6 thué ndp thira vao sb thué thu nhap doanh nghiép con thiéu ctia hoat dong
kinh doanh khac hodc dugc trir (-) vao sd thué thu nhap doanh nghiép phai nop cia
ky tiép theo hodc dugc hoan thué theo quy dinh. Truong hop hoat dong chuyén
nhuong bat dong san bi 16 thi doanh nghiép phai theo ddi riéng, thyc hién bu trir 16
ctia hoat dong chuyén nhuong bat dong san véi 13i ciia hoat dong san xuat kinh
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doanh khac néu c6 (4p dung tir ngay 01/01/2014) va chuyén 15 trong cic nim sau
theo quy dinh cua phép luat vé thué€ thu nhap doanh nghiép.

d) Doanh nghi¢p dugc nha nudc giao dat, cho thué dat dé thuc hién dy 4n dau
tu co s ha tﬁng, nha dé chuyén nhuong hodc cho thué, cé thu tién ung trudc cua
khach hang theo tién d6 dudi moi hinh thire thi:

- Truong hop doanh nghiép co thu tién cta khach hang ma da xac dinh duogc
chi phi trong tng véi doanh thu thi doanh nghiép ké khai ndp thué thu nhap doanh
nghié¢p tam ndp theo doanh thu trir chi phi.

- Trudng hop doanh nghiép c6 thu tién ctia khach hang ma chwa xac dinh dugc
chi phi tuong tmg voi doanh thu thi doanh nghiép ké khai tam ndp thué thu nhap
doanh nghiép theo ty 1& 1% trén doanh thu thu duoc tién va doanh thu nay chua
phai tinh vao doanh thu tinh thué thu nhap doanh nghiép trong nim.

Thué thu nhap doanh nghiép tam ndp tir s tién Gng trude cta khach hang thu
theo tién d6 ké khai vao Phan II T& khai s 02/TNDN ban hanh kém theo Thong tu
nay. Khi ban giao bat dong san, doanh nghiép phai quyét toan chinh thac s thué
thu nhap doanh nghiép dbi véi hoat dong chuyén nhuong bat dong san va ké khai
vao Phan I To khai s 02/TNDN. Truong hop trong mot quy doanh nghiép co
nhiéu hop dong chuyén nhuong bat dong san (bao gdbm ca truong hop thu tién ting
trude ctia khach hang theo tién d6) thi doanh nghiép duogc 1ap Bang ké chi tiét cac
bén nhan chuyén nhuong bat dong san theo mau 02-1/TNDN ban hanh kém theo
Thong tu nay.

Khai thué thu nhip doanh nghiép thu tién tng trudc cia khach hang theo tién
dod dudi moi hinh thirc thuc hién ké khai cung vo1 viée ké khai thué thu nhap doanh
nghiép tam tinh quy dbi voi thu nhap tir chuyén nhuong bat dong san ctia doanh
nghiép chuyén kinh doanh bat dong san.

6. Khai thué thu nhap doanh nghiép quy tinh theo ty 1& % trén doanh thu ban
hang hoa, dich vu (khong bao gdm trudng hop khai thué thu nhap doanh nghiép
tam tinh quy danh cho ngudi ndp thué khai theo ty 1& thu nhap chiu thué trén
doanh thu) ap dung ddi véi: Pon vi su nghiép, t6 chitc chinh tri, to chirc chinh tri
xd hoi va td chirc xa hoi nghé nghiép c6 phat sinh hoat dong kinh doanh hang hoa,
dich vu thudc ddi tuong chiu thué thu nhap doanh nghi€p ma cac don vi nay hach
toan dugc doanh thu nhung khong hach toan va xéac dinh duogc chi phi, thu nhap
cua hoat dong kinh doanh.

bon vi su nghiép, td chirc chinh tri, to chtrc chinh tri xa hoi va td chic xa hoi
nghé nghiép thuc hién ké khai thué thu nhap doanh nghiép theo quy tinh theo ty 1& %
trén doanh thu ban hang hoa dich vu theo t& khai thué thu nhap doanh nghiép mau
s 04/TNDN ban hanh kém theo Théng tu ndy.
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Truong hop don vi sy nghiép, to chirc chinh tri, to chtic chinh tri xa hoi va to
chtc xa hoi nghé nghiép co phat sinh thuong xuyén hoat dong kinh doanh hang
hoa, dich vu thudc dbi tuong chiu thué thu nhap doanh nghiép thi duoc ké khai
hang quy va khong phai thuc hién quyét toan thué thu nhap doanh nghiép nam.

Truong hop don vi sy nghiép, to chirc chinh tri, to chtic chinh tri xa hoi va to
chic xa hoi nghé nghiép khong phét sinh thuong xuyén hoat dong kinh doanh
hang hoa, dich vu thudc d6i tugng chiu thué thu nhap doanh nghiép thi thyc hién
ké khai thué thu nhap doanh nghiép theo ting 1an phat sinh.

7. Khai thué thu nhap doanh nghiép dbi v6i truong hop doanh nghiép c6 co s
san xuat (bao gém ca co s& gia cong, lap rap) hach toan phu thudc hoat dong tai
dia ban tinh, thanh phé truc thuoc Trung wong khac véi dia ban noi don vi dong tru
s& chinh thi khi ndp ho so khai thué thu nhap doanh nghiép, doanh nghiép tai noi
dong tru so chinh c6 trach nhiém khai tip trung tai tru s& chinh ca phan phat sinh
tai noi dong tru s¢ chinh va ¢ noi c6 co so san xuét hach toan phu thudc.

S6 thué thu nhap doanh nghiép tinh ndp & tinh, thanh phd truc thudc Trung
uong noi co6 co s san xuét hach toan phu thudc dugc xac dinh béng s6 thué thu
nhap doanh nghiép phai ndp trong ky nhan (x) ty 1é chi phi ctia co sé san xuit hach
toan phu thudc voi tong chi phi cia doanh nghiép.

Doanh nghié¢p tai noi dong tru s& chinh c6 trach nhiém khai thué, nop thué thu
nhap doanh nghiép ddi vé6i sb thué thu nhap phat sinh tai tru sé chinh va tai co so
san xuat hach toan phu thudc theo mau s6 01-1/TNDN (dbi vé6i khai tam tinh quy)
va theo mau s6 03-8/TNDN (ddi voi khai quyét todn nim) cho co quan thué quan
Iy tru sé chinh dong thoi giri mot ban cho cac co quan thué quan 1y cac co sé san
xuét hach toan phu thudc.

a) Thi tuc ludn chuyén chung tir gitra Kho bac va co quan thué

Can ¢t s6 thué thu nhap doanh nghi¢p dugc tinh ndp tai noi cé try s& chinh va
cdc co s& san xuat hach toan phu thudc trén phu luc s6 01-1/TNDN (déi voi khai
tam tinh quy) va phu luc s 03-8/TNDN (dbi v6i khai quyét toan nim), doanh
nghiép 1ap chimg tir ndp thué thu nhap doanh nghiép cho dia phwong noi o tru sé
chinh va ting dia phuong noi c6 co s& san xuat hach toan phu thudc. Trén chimg
tir ndp thué phai ghi rd ndp vao tai khoan thu ngan sach nha nudc tai Kho bac Nha
nudc doéng cap véi co quan thué noi tru s¢ chinh dang ky ké khai thué va dia
phuong noi ¢6 co sé san xuét hach toan phu thudc. Kho bac Nha nudc noi dong tru
s& chinh chuyén tién va ching tir thu ngin sach nha nuéc cho Kho bac Nha nudce
lién quan dé hach toan thu ngan sach nha nuéc phan thué cia co s¢ san xuat hach
toan phu thudc.
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b) Quyét toan thué

Doanh nghiép khai quyét toan thué thu nhap doanh nghiép tai noi dong try so
chinh, sb thué thu nhap doanh nghiép con phai nép duoc xac dinh bang sd thué thu
nhap doanh nghiép phai ndp theo quyét toan trir di s da tam ndp tai noi dong try
s& chinh va tam ndp tai noi co6 cac co s& san XUt phu thudc. S6 thué thu nhap
doanh nghiép con phai ndp hodc hoan khi quyét toan ciing dugc phan bo theo dung
ty 1€ tai noi dong tru s¢ chinh va tai noi ¢6 cac co sd san Xuét phu thudc.

8. Khai thué thu nhap doanh nghiép ddi v6i hoat dong chuyén nhuong von

a) Thu nhap tir chuyén nhuong von cia doanh nghiép duoc coi 1a mot khoan
thu nhap khac, doanh nghiép c6 thu nhap tir chuyén nhuong von co trach nhiém
xéc dinh, ké khai s6 thué thu nhap doanh nghiép tir chuyén nhuong von vao to khai
tam tinh theo quy va quyét toan theo nam.

Truong hop doanh nghiép ban mot phan hodc ban toan bo Cong ty trach nhiém
htru han mot thanh vién dudi hinh thirc chuyén nhuong von thi tam ké khai nop
thué thu nhip doanh nghiép theo quy tai co quan thué noi phét sinh hoat dong
chuyén nhugng theo mau s6 02/TNDN (khai thué thu nhap doanh nghiép tir hoat
dong chuyén nhuong bat dong san) ban hanh kém theo Thong tu nay va quyét toan
nam tai noi doanh nghiép dong tru s¢ chinh.

b) T6 chirc nudc ngoai kinh doanh tai Viét Nam hodc c¢6 thu nhap tai Viét Nam
(goi chung 14 nha thau nudc ngoai) ma t6 chirc nay khong hoat dong theo Luat Pau
tu, Luat Doanh nghiép c6 hoat dong chuyén nhuong von thi khai thué thu nhap
doanh nghiép theo timg lan phat sinh.

T6 chirc, ca nhan nhan chuyén nhugng von cé trach nhiém xac dinh, ké khai,
khau trir va ndp thay t6 chirc nudc ngoai s6 thué thu nhap doanh nghiép phai ndp.
Truong hop bén nhan chuyén nhuong vén ciing 13 to chirc nudc ngoai khong hoat
dong theo Luat Pau tu, Luat Doanh nghiép thi doanh nghiép thanh lap theo phép
luat Viét Nam noi céc té chire nudc ngoai dau tu von co trach nhiém ké khai va
ndp thay s6 thué thu nhap doanh nghiép phai ndp tir hoat dong chuyén nhuong vén
clia to chlrc nudc ngoai.

Thoi han ndp hd so khai thué 1a ngay thir 10 (muoi) ké tir ngdy co quan co
thAm quyén chuén y viéc chuyén nhuong von, hodc ngay thir 10 (mudi) ké tir ngay
cac bén thoa thuan chuyén nhugng von tai hop déng chuyén nhuong vén dbi véi
truong hop khong phai chuan y viéc chuyén nhugng von.

Hb so khai thué d6i vé6i thu nhép tir chuyén nhuong von:

- T khai thué thu nhap doanh nghiép vé chuyén nhuwong vén (theo Mau s6 05/TNDN
ban hanh kém theo Thong tu nay);
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- Ban chup hop dong chuyén nhuong. Trudng hop hop dong chuyén nhuong
bang tiéng nudc ngoai phai dich ra tiéng Viét cac ndi dung chi yéu: Bén chuyén
nhuong; bén nhan chuyén nhuong; thoi gian chuyén nhuong; ndi dung chuyén
nhuong; quyén va nghia vu cia ting bén; gia tri ciia hop ddng; thoi han, phuong
thirc, dong tién thanh toan.

- Ban chup quyét dinh chuan y viéc chuyén nhuong vén cia co quan c6 tham
quyén (néu co);

- Ban chup ching nhan von gop;

- Chimg tir gdc cua cac khoan chi phi.

Trudng hop can bd sung hd so, co quan thué phai théng bao cho t6 chiic, ca nhan
nhan chuyén nhuong vén trong ngay nhin hé so ddi voi trudng hop truc tiép nhan
hd so; trong thoi han 03 (ba) ngdy lam viéc ké tir ngay tiép nhan hd so ddi véi truong
hop nhan qua dudong buu chinh hoac thong qua giao dich dién tu.

Pia diém nop ho so khai thué: tai co quan thué noi doanh nghiép cua td chire,
c4 nhan nudc ngoai chuyén nhuong vén dang ky nop thué.

Picu 13. Khai thué tiéu thu dic biét

1. Trach nhi€ém nop hd so khai thué tiéu thu dic biét cho co quan thué

a) Nguoi nop thué san xuit hang hoa, gia cong hang héa, kinh doanh dich vu
chiu thué tiéu thu dic biét; kinh doanh xuit khau mua hang chua nop thué tiéu thu
dic biét, sau d6 khong xuat khdu ma ban trong nudc phai ndp hd so khai thué tiéu
thu dac biét voi co quan thué quan 1y truc tiép;

b) Trudng hop nguoi ndp thué san xuat hang chiu thué tiéu thu dic biét thuc
hién ban hang qua chi nhanh, ctra hang, don vi truc thudc hodc ban hang thong qua
dai 1y ban dung gia huong hoa hong, xuat hang ban ky gui, ngudi ndp thué phai
khai thué tiéu thu dic biét cho toan bd sb hang héa nay véi co quan thué quan Iy
tryc tiép. Céac chi nhanh, ctra hang, don vi truc thudc, dai 1y, don vi ban hang ky
giri khong phai khai thué tiéu thu dic biét nhung khi giri Bang ké ban hang cho
ngudi ndp thué thi dong giri mot ban cho co quan thué quan 1y truc tiép don vi truc
thudc, dai ly, don vi ban hang ky gui dé theo doi;

¢) Truong hop ngudi ndp thué co co s phu thude san xuat hang héa chiu thué
ti€u thu dac bi¢t dong trén dia ban tinh, thanh phé truc thuoc Trung wong khac vaoi
tinh, thanh phd noi dong tru s¢ chinh thi phai khai thué tiéu thu dic biét véi co
quan thué quan 1y truc tiép tai dia phuong noi c6 co sé san xuét.

2. Khai thué tiéu thy dic biét 1a loai khai theo thang; d6i v6i hang hoa mua dé
xuat khau nhung duogc ban trong nudc thi khai theo 1an phat sinh.
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3. H6 so khai thué tiéu thu ddc biét

- To khai thué tiéu thu ddc biét theo mau s6 01/TTDB ban hanh kém theo
Thong tu nay;

- Bang ké hoa don ban hang hoa, dich vu chiu thué tiéu thu dic biét theo mau
s0 01-1/TTDB ban hanh kém theo Thong tu nay;

- Bang ké thué tiéu thy dic biét dugc khau trir (néu co) theo mau sé 01-2/TTDB
ban hanh kém theo Thong tu nay.

4. Viéc khai thué tiéu thu dic biét dé xac dinh s6 thué tiéu thy dac biét phai
ndp theo phuong phép khoéan thyc hién theo hudng dan tai Diéu 21 Thong tu nay.

Picu 14. Khai thué tai nguyén

1. Trach nhiém nop ho so khai thué tai nguyén cho co quan thué

a) To chiic, c4 nhan khai thac tai nguyén thién nhién ndp hod so khai thué tai
nguyén cho co quan thué quan 1y truc tiép theo hudng dan tai diém b khoan 6 Dicu 10,
khoan 3 Diéu 23 va khoan 3 Diéu 24 Thong tu nay;

b) T chirc, ca nhan thu mua tai nguyén ding ky nop thué tai nguyén thay cho
to churc, ca nhan khai thac nho 1€ thi thuc hién nop ho so khai thué tai nguyén cho
co quan thué quan ly truc tiép co s¢ thu mua tai nguyén;

¢) T6 chirc dugc giao ban loai tai nguyén thién nhién bi bat gitr, tich thu thuc
hién n(f)p, ho so khai thué tai nguyé,n theo ting lan phat sinh cho Cuc Thué hodc Chi
cuc Thué do Cuc truong Cuc Thué noi ban tai nguyén quy dinh.

2. Khai thué tai nguyén (trix dau tho) 1a loai khai theo thang va khai quyét toan
nam hoac khai quyét toan dén tho1 diém c6 quyét dinh vé viéc doanh nghiép thuc
hi¢én chia, tach, hop nhat, sap nhdp, chuyén doi hinh thirc s& hiru, giai thé, cham
dut hoat dong.

3. Ho so khai thué tai nguyén (trir dau tho, khi thién nhién)

a) Ho so khai thué tai nguyén thang bao gom:

Td khai thué tai nguyén theo mau s6 01/TAIN ban hanh kém theo Thong tur nay;

b) Ho so khai quyét toan thué tai nguyén bao gom:

- TO khai quyét toan thué tai nguyén theo miu s6 02/TAIN ban hanh kém theo
Thong tu nay;

- Céc tai liéu lién quan dén viéc mién, giam thué tai nguyén kém theo (néu co).

4. Viéc khai thué tai nguyén dé xac dinl} s0 thué tai nguyén phai nop theo phuong
phap khoan thyc hién theo quy dinh tai Diéu 21 Thong tu nay.
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Piéu 15. Khai thué bao vé méi truwong

1. Bia diém ndp hd so khai thué

a) D6i voi hang hoa san xuat trong nude (trir than da tiéu thu ndi dia cta Tap
doan cong nghi€p Than - Khodng san Viét Nam va xang dau cua cac cong ty kinh
doanh xang dau dau moi) hodc bao bi thudc loai dé dong go6i san phdm ma nguodi
mua khong st dung dé dong gbi san pham, ngudi ndp thueé bao vé modi truong thuc
hién ndp ho so khai thué bdo v¢é moi truong véi co quan thué quan 1y truc ti€p.

Truong hop ngudi ndp thué co co sé san xuat kinh doanh hang héa chiu thué
bdo v€ moi truong tai tinh, thanh phod truc thudéc Trung wong khac véi tru sé chinh
thi ndp ho so khai thué bao vé€ mdi trudng voi co quan thué quan 1y truc ti€p tai dia
phuong noi ¢6 co so san xuat kinh doanh hang héa chiu thué bao vé moi truong;

b) Béi véi hang hoa nhap khau (trir trudng hop xiang dau nhap khau cua cac
cong ty kinh doanh xang dau dau moi), ngudi ndp thué ndp ho so khai thué véi co
quan hai quan noi lam thu tuc hai quan.

2. Hd so khai thué bao vé méi trudong 1a to khai theo miu sé6 01/TBVMT ban
hanh kém theo Thong tu nay va cac tai licu lién quan dén viéc khai thué, tinh thué.

T chic, ca nhan san xuit kinh doanh hang hoa tu chiu trach nhi¢m vé viéc ké
khai thué€ bao v¢ méi truong. Trudng hop phat hién khai sai, gian 1an, tron thué thi
phai bi xtr Iy theo quy dinh cua phép luét vé quan ly thue.

3. Khai thué bao vé moi truong

a) D6i v6i hang hoa san xuit (hodc bao bi thudc loai dé dong gbi san phdm ma
nguoi mua khong st dung dé dong goi san pham) ban ra, trao doi, ti€u dung ndi
b0, tang cho, khuyén mai, quang cdo thuc hién khai thué, tinh thué va nop thué
theo thang.

Dbi voi hang hoa ciia co sd san xudt, trudng hop trong thang khong phat sinh
thué bao vé moi truong phai ndp thi ngudi ndp thué van ké khai va nop to khai cho
co quan quan ly thué dé theo doi;

b) Béi v6i hang hoa nhap khau, hang hoa nhap khau uy thac thudc dién chiu
thué bdo v¢ moi truong thi ngudi ndp thué thuc hién khai thué, tinh thué va ndp
thué theo tung lan phat sinh (trr truong hop xang dau nhap khau cta cac cong ty
kinh doanh xdng dau dau moi) theo quy dinh cua phéap luat quan 1y thué doi1 voi
hang hoa xuat khau, nhap khau.

4. Khai, nop thué béo vé moi truong trong mot sb truong hop cu thé duge thuc
hién nhu sau:

a) T6 chtrc, ca nhan san xuét ti nilong va thiét bj dién lanh c6 chira HCFC can
ct tiéu chuan chat lugng hang hoéa san xuat va céc tai liéu ho so lién quan dé ké
khai va nop thué bao v¢ moi truong theo quy dinh.
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b) Péi voi xing, dau, md nhon (sau ddy goi chung 1a xing dau)

b.1) Céc cong ty kinh doanh xdng dau dau mdi thyc hién dang ky, ké khai, ndp
thué bao vé moi truong vao ngan sach nha nudc tai co quan thué dia phuong noi
ké khai, ndp thué gia tri gid tang, cu thé:

- Céc cong ty kinh doanh xdng dau dau mdi truc tiép nhap khau, san xuét, ché
bién xang dau (goi chung la cac don vi dau moi) thuc hién ké khai, ndp thué tai dia
phuong noi cadc don vi dau moi dong tru s¢ chinh doéi voi lugng xdng dau do céc
don vi nay truc ti€p xuat, ban bao gom xuat dé ti€éu dung ndi b, xuat dé€ trao doi
san pham hang héa khac, xuat tra hang nhap khau uy thac, ban cho t6 chirc, ca
nhan khac ngoai hé thong cua don vi dau moi (k€ ca cac doanh nghi¢p ma don vi
dau moi1 c6 ¢6 phan tr 50% tré xudng); trir lugng xang dau xuat ban va nhap khau
uy thac cho cong ty kinh doanh xang dau dau méi khac.

- Cac don vi thanh vién hach toan doc lap truc thudc don vi dau mdi; cac Chi
nhanh tryc thudoc don vi ddu méi; cac Cong ty c6 phan do don vi dau méi nam co
phan chi phoi (trén 50% c6 phan) hodc cac Chi nhanh truc thudc cac don vi thanh
vién, cac Chi nhanh truc thudc cac Cong ty c6 phan néu trén (goi chung la cac don
vi thanh vién) thuc hién ké khai, n0p thué tai dia phuong noi cac don vi thanh vién
dong tru s¢ chinh do1 vai lugng xang dau do cac don vi thanh vién xuat, ban cho to
chure, ca nhan khac ngoai hé thong.

- Tb chtrc khéc truc tiép nhap khau, san xuat, ché bién xing dau (trong Gidy
chimg nhan dang ky kinh doanh c¢6 dang ky kinh doanh xdng dau) thuc hién ké
khai, ndp thué tai co quan thué dia phuong noi ké khai, nop thué gia tri gia tang
khi xuat, ban xang dau.

- Pbi voi cac truong hop xang dau dung lam nguyén liéu pha ché xing sinh
hoc ma chua ké khai ndp thué€ bdo vé mdi truong thi khi xuat ban xang sinh hoc
don vi ban xang sinh hoc phai ké khai ndp thue bao v¢ mdi truong theo quy dinh.

b.2) Truong hop xidng dau nhap khiu vé st dung cho muc dich khac khong
phai dé kinh doanh xdng dau (trong Giay chirng nhan dang ky kinh doanh khong
c6 dang ky kinh doanh xdng dau); dau nhon, m& nhon dugc dong goéi riéng khi
nhap khau kém vo1 vat tu, phu tung cho may bay hoac kém v&i may moéce thiét bi
thi nguoi ndp thue ke khai, ngp thué bao vé modi truong véi co quan hai quan.

c) Pdi v6i than khai thac va tiéu thu nodi dia

c.1) Déi véi than do Tép doan cong nghiép Than - Khoang san Viét Nam
(Vinacomin) quan ly va giao cho cac don vi thanh vién khai thac, ché bién va tiéu
thu viéc ké khai va ngp thu€ bado vé¢ moi truong thuc hién nhu sau:

c.1.1) Hang thang cac Cong ty lam ddu mdi tiéu thy than ctia Vinacomin thuc
hi€n phan b6 s6 thué bao v&€ moi trudng phai ndp cho cac dia phuong noi cé than
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khai thac twong tmg véi san luong than thu mua ciia cac Cong ty san xuét khai thac
than tai dia phuong va lap Biéu tinh thué bao vé moi truong theo mau phu luc $6
01-1/TBVMT ban hanh kém theo Thong tu nay.

S6 thué bao vé méi truong phan bd cho cac dia phuong noi khai thac than
duge xac dinh can ¢t trén ty 1& phan tram (%) than tiéu thy ndi dia trong tong sd
than ban ra va sb lugng than khai thac tai dia phuong ban cho cong ty dau méi tiéu
thu than ctia Vinacomin, dugc xac dinh theo cong thirc sau:

Ty 1€ (%) San luong than tiéu thu ndi dia trong ky
San luong than tiéu thy =
nd1 dia trong ky Téng sb than tiéu thy trong ky

S6 thué bao vé San lugng than

A ;. Ty 1€ (%) L Mtrc thué
moi truong phai A mua cua cac don N
n ; than tiéu A tuyét doi trén
ndp cho dia = ~. .. X vitaidiaphuong x £
, thu noi dia S, : 1 tan than
phuong c6 than . noi co6 than khai A
L, . trong ky , . tiéu thu
khai thac trong ky théac trong ky

c.1.2) Cong ty dau modi tiéu thu than ké khai va nop thué bao vé méi truong
cho toan bd s6 thué bao v€ mdi truong phat sinh doi véi than khai thac va tiéu thy
ndi dia theo mau t& khai s6 01/TBVMT va phu luc s6 01-1/TBVMT ban hanh kém
theo Thong tu nay véi co quan thué quan 1y truc ti€p cong ty dau moi, dong thoi
gt 01 (mdt) ban phu luc s6 01-1/TBVMT cho co quan thué quan 1y cong ty khai thac.

c.1.3) Can ctr s6 thué bao vé moi trudong duoc tinh ndp cho timg dia phuong
trén phu luc s6 01-1/TBVMT trong ky tinh thué, cong ty dau mdi tiéu thu than lap
chimg tir ndp thué bao vé moi truong cho dia phuong noi dong tru s& chinh (néu
c6 phat sinh s6 thué phai np) va céac dia phuong noi co6 than khai thac.

Trén ching tir ndp thué phai ghi & ndp vao tai khoan thu ngan sach nha nudc
tai Kho bac Nha nudc dong cap véi co quan thu€ noi cong ty dau moi dang ky khai
thué va co quan thué dia phuong noi c¢6 cong ty khai thac than.

Kho bac Nha nudc noi Cong ty ddu méi tiéu thu than dong tru sé chinh chuyén
tién va chirng tir thu ngin sach nha nudc cho Kho bac Nha nudc lién quan dé hach
toan thu ngan sach nha nudc phan thué cua cong ty khai thac than.

¢.2) Céc co s& san xuat, kinh doanh than khac (gom ca truong hop tiéu dung
ndi bg) thuc hién ké khai, ndop thué bao vé€ méi trudong tai co quan thué dia phuong
noi khai thac.

¢.3) Trudng hop ngudi ndp thué 13 t6 chirc, ho gia dinh, ca nhan lam dau mbi
thu mua than khai thac nho 1¢ thi thyc hién ké khai thué bao v¢ moi truong véi co
quan thué truc tiép quan ly nguoi ndp thue.
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d) D6i v6i than nhap khau: theo quy dinh ctia phap luat quan 1y thué ddi véi
hang hoa xuat khau, nhap khau. Trudong hop nhap khau than nguyén khai c6 ham
luong than antraxit thi ngudi ndp thué phai ké khai riéng luong than antraxit nhép
khau dé nop thué bao vé moi trudng theo muic quy dinh dbi véi than antraxit. Néu
khéi lugng thuc té than antraxit nhap khau khac voi da ké khai khi nhap khau thi
ngudi nop thué phai ké khai bo sung, diéu chinh.

Piéu 16. Khai thué, ndp thué thu nhap ca nhian

T6 chire, c4 nhan tra thu nhédp thudc di¢n chiu thué thu nhdp cd nhan va ca
nhan c6 thu nhap thudc dién chiu thué thu nhap c4 nhan thyc hién khai thué, nop
thué va quyét toan thué theo quy dinh tai Piéu 17 Nghi dinh sé 83/2013/ND-CP
ngay 22/7/2013 quy dinh chi tiét thi hanh mot s diéu cua Ludt Quéan 1y thué va
Luat stra ddi, bd sung mot s6 diéu cua Luat Quan ly thué, cu thé nhu sau:

1. Khai thué, nop thué dbi vai t chirc, c4 nhan tra thu nhap chiu thué thu nhap
cd nhan

a) Nguyén tac khai thué

a.1) TO chiic, c4 nhan tra thu nhap c6 phat sinh khau trir thué thu nhap ca
nhan khai thué theo thang hoac quy. Truong hop trong thang hoac quy, t6 chirc,
ca nhan tra thu nhap khong phét sinh khau trir thué thu nhap ca nhan thi khong
phai khai thué.

a.2) Viéc khai thué theo thang hoic quy dugc xac dinh mét lan ké tir thang dau
tién c6 phat sinh khau trir thué va ap dung cho ca nim. Cu thé nhu sau:

- Tb chirc, c4 nhan tra thu nhap phat sinh sb thué khau trir trong thang cua it
nhat mot loai to khai thué thu nhdp cé nhan tr 50 tri¢u d(‘A)ng trd 18n khai thué theo
thang, trir truong hop t6 churc, c4 nhan tra thu nhép thude di¢n khai thué gia tri gia
tang theo quy.

- T6 chue, ca nhan tra thu nhip khong thudc dién khai thué theo thang theo
huéng dan néu trén thi thyc hién khai thué theo quy.

Vi du 30: Nam 2014 Cong ty A dugc xac dinh thudc dién khai thué GTGT
theo quy thi nim 2014 Cong ty A thudc dién khai thué TNCN theo quy, khong
phan biét trong nim 2014 Cong ty A thuc té c6 phat sinh khau trir thué TNCN
trén 50 triéu dong hay dudi 50 triéu dong.

Vi du 31: Nam 2014 Cong ty A dugc xac dinh thudc dién khai thué GTGT
theo thang; thang 1, thang 2 khong phat sinh khau trir thué TNCN cua bat ky to
khai nao; thang 3 phat sinh khau trir thué TNCN tai To khai s6 02/KK-TNCN nhé
hon 50 tri¢u dong va To khai 03/KK-TNCN 1a 50 tri¢u dong (hodc 16n hon 50
triéu dong); Cac thang 4 dén thang 12 phat sinh khau trir thué TNCN tai cac To
khai 02/KK-TNCN va 03/KK-TNCN nhé hon 50 triéu dong. Nhu vay trong
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nam 2014, Cong ty A khong phai ndp to khai cua cac thang 1 va thang 2, tir thang 3
Cong ty A duogc xac dinh thudc dién khai thué TNCN theo thang.

Vi du 32: Nam 2014 Cong ty A duoc xac dinh thudc dién khai thué GTGT
theo thang; thang 1, thang 2 khong phat sinh khau trir thué TNCN cua bat ky to
khai nao; thang 3 phat sinh khau trir thué TNCN tai T khai s6 02/KK-TNCN nhé
hon 50 triéu ddng va T& khai 03/KK-TNCN nho hon 50 triéu dong; cac thang 4
dén thang 12 phat sinh khau trir thué TNCN tai cac To khai 02/KK-TNCN va
03/KK-TNCN déu tir 50 triéu dong tré 1én. Nhu vay trong nim 2014, Cong ty A
khong phai ndp to khai ctia cac thang 1 va thang 2, tir thang 3 Cong ty A dugc xéc
dinh thudc dién khai thué TNCN theo quy va thyuc hién khai thué tir quy 1/2014.

a.3) T churc, ca nhén tra thu nhép thudc dién chiu thué thu nhédp ca nhan co
trach nhi¢m khai quyét toan thué thu nhdp cé nhan va quyét toan thué thu nhap ca
nhan thay cho cac ¢4 nhan c6 ty quyén khong phan biét co phat sinh khau trir thué
hay khong phat sinh khiu trir thué.

a.4) T6 chirc tra thu nhap khi quyét toan thué thu nhap c4 nhan khong phai lap
danh sach c4 nhan dudi diy vao Bang ké theo mau sb 05-1/BK-TNCN ban hanh
kém theo Thong tu nay.

Can bo, cong chirc c6 hé sd lwong quy dinh tai bang lwong ban hanh kém theo
Quyét dinh s6 128/QD/TW ngay 14/12/2004 cta Ban bi thu Trung wong Pang;
bang luong ban hanh kém theo Nghi quyét s6 730/2004/NQ-UBTVQH11 ngay 30/9/2004
ctia Uy ban thuong vu Québc hoi; bac 3 Bang 1 luong chuyén gia cao cap, muc 1- 2
Bang luong cap bac quan ham ban hanh kém theo Nghi dinh s6 204/2004/ND-CP
ngay 14/12/2004 ctia Chinh phu.

b) H6 so khai thué

b.1) Ho so khai thué thang, quy

- T6 chitc, ca nhan tra thu nhap khau trir thué dbi véi thu nhap tu tién luong,
tién cong khai thué theo To khai mau s6 02/KK-TNCN ban hanh kém theo Thong
tu nay.

- T6 chirc, c4 nhan tra thu nhap khau trir thué d6i véi thu nhap tir dau tu von, tir
chuyén nhuong chimg khoan, tir ban quyén, tir nhugng quyen thuong mai, tir trung
thuong cuia cd nhan cu trd va cad nhan khong cu tra; tor kinh doanh cua ca nhan
khéng cu tri; TO chire, ca nhan nhan chuyén nhuong von ciia ca nhan khéng cu tra
khai thué theo T khai mau s6 03/KK-TNCN ban hanh kém theo Thong tu ny.

- Doanh nghiép bao hiém tra thu nhap khau trir thué thu nhap c nhan d6i voi
thu nhéap cua dai 1y bao hiém ky hop dong véi doanh nghiép bao hiém, thu nhap tir
tién phi tich liiy bao hiém nhan tho; céng ty quan 1y qui huu tri tu nguyén khau trir
thué thu nhap ca nhan ddi véi tién tich lily Quy huwu tri ty nguyén; doanh nghiép
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ban hang da cap khau trir thué thu nhap ca nhan dbi v6i thu nhap cia ca nhan tham
gia mang ludi ban hang da cip khai thué theo To khai mau sé 01/KK-BHPC ban
hanh kém theo Thong tu nay.

- Cong ty x6 s6 kién thiét khau trir thué thu nhap ca nhan ddi véi thu nhap cia
dai 1y x6 s6 ky hop ddng truc tiép voi Cong ty x6 sd khai thué theo Td khai miu sd
01/KK-XS ban hanh kém theo Thong tu nay.

b.2) H6 so khai quyét toan thué

b.2.1) T6 chirc, ca nhan tra thu nhap ddi véi thu nhap tir tién luong, tién cong
khong phan biét c6 phat sinh khau trir thué hay khong phat sinh khau trir thué khai
quyét toan thué theo cac mau sau:

- T khai quyét toan thué thu nhap ca nhan mau s6 05/KK-TNCN ban hanh
kém theo Thong tu nay.

- Bang ké mau s6 05-1/BK-TNCN ban hanh kém theo Thong tu nay.

- Bang ké mau s6 05-2/BK-TNCN ban hanh kém theo Thong tu nay.

- Bang ké mau s6 05-3/BK-TNCN ban hanh kém theo Thong tu nay.

b.2.2) T6 chirc, c4 nhan tra thu nhap ddi véi thu nhap tir dau tu vén, tir chuyén
nhugng chimg khoan, tir ban quyén, tir nhuong quyén thuong mai, tir trang thudng
ctua cd nhan cu tri va cad nhan khong cu tra; tur kinh doanh ctia cd nhan khong cu
tra; TO chirc nhan chuyén nhuong vén cia cd nhan khong cu tri khai quyét toan
thué theo cac mau sau:

- To khai quyét toan thué thu nhap ca nhan miu s6 06/KK-TNCN ban hanh
kém theo Thong tu nay.

- Bang ké mau s6 06-1/BK-TNCN ban hanh kém theo Thong tu niy (4p dung
dbi vai to chire, ca nhan tra thu nhap tir chuyén nhuong chimg khoan).

b.2.3) Doanh nghiép bao hiém tra thu nhap dbi v6i thu nhap cua dai Iy bao
hiém, thu nhap tir tién phi tich lily bao hiém nhan tho; céng ty quan Iy quy huu tri
tur nguyén khau trir thué thu nhap ca nhan ddi véi tién tich liy quy huu tri tu
nguyén; doanh nghiép ban hang da cap khau trir thué thu nhap c nhan d6i véi thu
nhap cla ca nhan tham gia mang ludi ban hang da cip khong phan biét co phat
sinh khau trir thué hay khong phét sinh khau trir thué khai quyét toan thué theo cac
mAu sau:

- T khai quyét toan thué thu nhap c4 nhan mau s6 02/KK-BHPC ban hanh
kém theo Thong tu nay.

- Bang ké mau s6 02-1/BK-BH ban hanh kém theo Thong tu nay.

- Bang ké mau s6 02-2/BK-DC ban hanh kém theo Thong tu nay.
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b.2.4) Cong ty x6 s kién thiét tra thu nhap d6i véi thu nhap cua dai 1y x6 s6
khong phan bi¢t c6 phat sinh khau trir thué hay khong phat sinh khau trir thué khai
quyét toan thué€ theo cac mau sau:

- T& khai quyét toan thué thu nhép c4 nhan mau s6 02/KK-XS ban hanh kém
theo Thong tu nay.

- Bang ké mau s6 02-1/BK-XS ban hanh kém theo Thong tu ndy.

¢) Noi nop ho so khai thué

- T6 chtc, c4 nhén tra thu nhap 1a co so san xuét, kinh doanh ndp hd so khai
thué tai co quan thué truc ti€p quan 1y t6 chirc, cd nhan.

- T6 chuc tra thu nhap 1a co quan Trung uong; co quan thudc, tryc thudc B9,
nganh, UBND cap tinh; co quan cap tinh ndp ho so khai thué tai Cuc Thué noi t6
chuc dong tru so chinh.

- T chtrc tra thu nhap la co quan thudc, truc thuoc UBND cép huyén; co quan
cap huyén ndp ho so khai thué tai Chi cuc Thué noi t6 chirc dong tru sé chinh.

- T6 chuc tra thu nhap 1a cac co quan ngoai giao, to chirc qudc té, van phong
dai di¢n cua cac td6 chirc nude ngoai nop ho so khai thué tai Cuc Thué noi to6 chirc
doéng try sé chinh.

d) Thoi han ndp hd so khai thué

- Thoi han ndp ho so khai thué thang cham nhat 1 ngay tht 20 (hai muoi) cia
thang ti€p theo thang phat sinh nghia vu thug.

- Thoi han ndp hd so khai thué theo quy cham nhét 1a ngay tht 30 (ba muoi)
cua quy tiép theo quy phat sinh nghia vu thué .

- Thoi han ndp hd so khai quyét toan thué chdm nhat 1a ngay thir 90 (chin muoi)
ké tir ngay ket thiic nam duong lich.

d) Thoi han nop thué

Thoi han ndp thué cham nhat 13 ngay cudi cing ciia thoi han ndp to khai thué
thang, quy, quy¢t toan thué.

2. Khai thué d6i voi ca nhan cu tri ¢6 thu nhap tir tién luong, tién cong; ca
nhan ¢6 thu nhap tur kinh doanh

a) Nguyén tic khai thué

a.1) Ca nhén cu tra c6 thu nhap tir tién luong, tién cong khai thué truc tiép véi
co quan thué nhu sau:

- C4 nhén cu tra ¢6 thu nhép tir tién luong, tién cong do cac to chic Qubc té,
Pai st quan, Lanh sy quan tai Viét Nam trd nhung t6 chtrc ndy chua thuc hi¢n
khau trur thué khai thué tryc ti€p véi co quan thué theo quy;

- Ca nhan cu tra c6 thu nhap tur tién lwong, tién cong do cac to chirc, ci nhan
tra tir nude ngoai khai thué truc tiép voi co quan thué theo quy.



CONG BAO/S6 917 + 918/Ngay 23-12-2013 47

a.2) Ca nhan, nhom cé nhan cu tri ¢6 thu nhap tuor kinh doanh khai thué truc
tiép voi co quan thué nhu sau:

- C4 nhan, nhom c4 nhéan kinh doanh ndp thué theo phuwong phép ké khai 1a ca
nhan, nhom cé nhan kinh doanh thuc hién dy du ché do ké toan, hoa don, chimg
tor va ¢4 nhan, nhom ca nhan kinh doanh chi hach todn dugc doanh thu, khong
hach toan duoc chi phi khai thué theo quy.

- C4 nhéan, nhom c4 nhan kinh doanh ndp thué theo phuong phéap khoén 1a ca
nhan kinh doanh, nhém ca nhan kinh doanh chua thuc hién ding quy dinh cua
phap luat vé ké toan, héa don, chung tir, khong xac dinh dugc doanh thu, chi phi
va thu nhap chiju thué khai thué theo huéng dan tai Piéu 21 Thong tu nay.

- Ca nhan kinh doanh luu dong (budn chuyén) khai thué thu nhap ca nhan theo
tirng 1an phat sinh.

- Ca nhan khong kinh doanh nhung c6 phat sinh hoat dong ban hang héa, cung ing
dich vu can st dung hoa don, khai thué thu nhap ca nhan theo ting lan phat sinh.

- C4 nhan, nhém c4 nhéan c6 thu nhap tir cho thué tai san khai thué theo huéng
dan tai Diéu 22 Thong tu niy.

a.3) Ca nhan cu tri c¢6 thu nhap tir tién luong, tién cong; ca nhan c6 thu nhap
tur kinh doanh c6 trach nhi¢m khai quyét todn thué néu cé sé thué phai ndop thém
hodc c6 s6 thué ndp thtra dé nghi hoan hodc bu trir vao ky khai thué ti€p theo tru
cac truong hop sau:

- Ca nhan c6 s6 thué phai ndp nhé hon sé thué da tam nop ma khong co yéu
cau hoan thué€ hodc bu trur thué vao ky sau.

- Ca nhan kinh doanh, nhom ca nhan kinh doanh chi c6 mot ngué)n thu nhap tur
kinh doanh da ndp thué theo phuong phap khoan.

- C4 nhén, ho gia dinh chi ¢6 thu nhép tir cho thué nha, quyén sir dung dit da
khai thué, ndp thué tai noi c6 nha, quyén str dung dat cho thué.

- C4 nhén c6 thu nhap tir tién luong, tién cong ky hop dong lao dong tir 03 (ba)
thang trd 1€n tai mot don vi ma c6 thém thu nhdp vang lai & cac noi khéac binh quan
thang trong nam khéng qua 10 (mudi) triéu ddng, dd duge don vi tra thu nhip khau
trir thué tai ngudn theo ty 1¢ 10% néu khong c6 yéu cau thi khong quyét toan thué
doi1 véi phan thu nhap nay.

- C4 nhén c6 thu nhap tir tién luong, tién cong ky hop dong lao dong tir 03 (ba)
thang trd 1€n tai mot don vi ma c6 thém thu nhap tir cho thué nha, cho thué quyén
stt dung dat c6 doanh thu binh quin thang trong nim khong qua 20 (hai muoi)
triéu dong, da ndp thué tai noi c6 nha, quyén st dung dat cho thué néu khong co
y€u cau thi khong quyét toan thué doi vai phan thu nhap nay.
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a.4) Ca nhan co6 thu nhap tir tién luong, tién coéng uy quyén cho to chirc, ca
nhan trd thu nhap quyét toan thué thay trong céac truong hop sau:

- C4 nhan chi c6 thu nhap tir tién luong, tién cong ky hop déng lao dong tir 03 (ba)
thang tr¢ 1€n tai mot t6 chure, cd nhan trd thu nhap va thuc té dang lam viéc tai do
vao thoi diém uy quyén quyé€t toan, ké ca truong hop khong lam viéc du 12
(muoi hai) thang trong nam.

- C4 nhén c6 thu nhap tir tién luong, tién cong ky hop dong lao dong tir 03 (ba)
thang tr¢ 1én tai mot to chiic, ca nhan tra thu nhap va thuc t€ dang lam viéc tai d6 vao
thot diém uy quyén quyéet toan, ké ca truong hop khong 1am viéc du 12 (muoi hai)
thang trong nam, dong thoi cé thu nhdp vang lai & cac noi khac, thu nhap tir cho
thué nha, quyén sir dung dat hudng dan tai tiét a.3, khoan nay.

T chtic, c4 nhan tra thu nhap chi thuc hién quyét thué thay cho ca nhan ddi
v6i1 phan thu nhap tir tién luong, tién cong ma ¢4 nhan nhan dugce tir té chiic, ca nhan
trd thu nhap.

a.5) Nguyén tic khai quyét toan thué ddi véi mot sb trudng hop nhu sau:

- C4 nhan cu trG c6 thu nhép tir kinh doanh, thu nhap tir tién luong, tién cong
trong truong hop s6 ngay c6 mat tai Viét Nam tinh trong nam duong lich dau tién
dudi 183 ngay, nhung tinh trong 12 (muoi hai) thang lién tuc ké tir ngay dau tién
cO6 mat tai Viét Nam la tir 183 ngay trd 1én.

+ Niam tinh thué thi nhét: khai va ndp hd so quyét toan thué cham nhét 1 ngay
thir 90 (chin muoi) ké tir ngay tinh du 12 (muoi hai) thang lién tuc.

+ Tir nam tinh thué tha hai: khai va ndp hd so quyét toan thué cham nhét 1a
ngay thur 90 (chin muoi) ké tir ngay két thuc nam duong lich.

- Truong hop c4 nhan cu tri 13 ngudi nude ngoai két thac Hop dong 1am viée
tai Viét Nam khai quyét toan thué véi co quan thué trude khi xuat canh theo hudng
dan tai diém b.2 khoan nay.

- Ca nhan c6 thu nhap tur dai ly bao hiém, dai ly x6 s, ban hang da cap khai
quyét toan thué voi co quan thué néu thudc dién quyét toan thué.

- C4 nhan cu tra c6 thu nhép tir tién luong, tién cong; ca nhan cé thu nhap tir
kinh doanh dong thoi thude dién xét gidm thué do thién tai, hda hoan, tai nan, bénh
hiém nghe¢o khai quyét toan voi co quan thué theo hudng dan tai khoan 1, Diéu 46
Thong tu nay.

a.6) Ca nhan, nhom c4 nhan kinh doanh 13 dbi twong khong cu tra nhung co
dia diém kinh doanh c6 dinh trén lanh thé Viét Nam thuc hién khai thué nhu doi
v6i1 cd nhan, nhém ca nhan kinh doanh 1a doéi tuong cu tru.

b) H6 so khai thué

b.1) Ho so khai thué quy, ting 1an phat sinh
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b.1.1) C4 nhén cu tra c6 thu nhap tir tién luong, tién cong khai thué quy truc
tiép voi co quan thué theo To khai mau s6 07/KK-TNCN ban hanh kém theo
Thong tu nay.

b.1.2) Ca nhan, nhom c4 nhan kinh doanh nop thué theo phuong phap ké khai
the hién khai thué theo quy theo miu sau:

- C4 nhan kinh doanh khai thué theo T khai mau s6 08/KK-TNCN ban hanh
kém theo Thong tu nay.

- Nhom cé nhan kinh doanh khai thué theo To khai mau sd 08A/KK-TNCN
ban hanh kém theo Thong tu nay.

b.1.3) C4 nhan, nhom c4 nhan kinh doanh ndp thué theo phuong phap khoan
khai thué theo hudng dan tai Piéu 21 Thong tu nay.

b.1.4) C4 nhén kinh doanh luu dong (budn chuyén); ca nhan khéng kinh doanh
nhung c6 phat sinh ban hang héa, cung tmg dich vu can c6 héa don dé giao cho
khach hang khai thué theo timg lan phét sinh theo Td khai mau s6 01A/KK-HD
ban hanh kém theo Thong tu nay.

b.1.5) Ca nhan, nhém ca nhan c6 thu nhap tir cho thué tai san khai thué theo
huéng dan tai Piéu 22 Thong tu nay.

b.2) Ho so khai quyét toan

b.2.1) Ca nhén c6 thu nhap tir tién luong, tién coéng; thu nhap tir dai Iy bao
hiém; thu nhép tir dai Iy x6 s6; thu nhap tir ban hang da cap khai quyét toan thué
tryc tiép véi co quan thué theo mau sau:

- T khai quyét toan thué mau sé 09/KK-TNCN ban hanh kém theo Thong tur nay.

- Phu luc miu s6 09-1/PL-TNCN ban hanh kém theo Thong tu nay.

- Phu lyc mau sé 09-3/PL-TNCN ban hanh kém theo Théng tu nay néu co
dang ky giam trur gia canh cho nguoi phu thude.

- Phu luc miu s6 09-4/PL-TNCN ban hanh kém theo Thong tu ny.

- Ban chup céc chung tir chimg minh sé thué da khau trir, da tam ndp trong
nam, s6 thué da ndp ¢ nudc ngoai (n€u c¢d). Ca nhan cam két chiu trach nhiém vé
tinh chinh xac cua cac thong tin trén ban chup do.

Truong hop, theo quy dinh cta ludt phap nude ngoai, co quan thué nudc ngoai
khong cap gidy xac nhan sé thué da ndp, ngudi nop thué co thé nop ban chup Gidy
chuing nhén khau trir thué (ghi ro da ndp thué theo to khai thué thu nhép nao) do co
quan tra thu nhap cap hodc ban chup ching tir ngan hang doi voi s6 thué da nop &
nudc ngoai ¢o xac nhan cua ngudi ndp thué.

- Ban chup cac hoéa don chung tir chimg minh khoan déng gop vao quy tu thién,
qu¥ nhan dao, quy khuyén hoc (néu co).
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- Trudong hop ca nhan nhan thu nhap tir cac td chirc Quéc té, Pai st quan, Lanh
su quan va nhan thu nhap tr nudc ngoai phai ¢ tai liéu chirng minh hodc xac nhan
vé s0 tién da tra ctia don vi, tO chiic tra thu nhdp ¢ nudc ngoai kém theo Thu xéc
nhan thu nhap ndm mau s6 20/TXN-TNCN ban hanh kém theo Thong tu nay.

b.2.2) Cé nhén chi c6 thu nhap tir kinh doanh khai quyét toan thué truc tiép véi
co quan thué theo mau sau:

- T khai quyét toan thué mau sé 09/KK-TNCN ban hanh kém theo Thong tur nay.

- Phu luc miu s6 09-2/PL-TNCN ban hanh kém theo Thong tu ny.

- Phy lyc miu s6 09-3/PL-TNCN ban hanh kém theo Théng tu nay néu co
dang ky giam trur gia canh cho nguo1 phu thudc.

- Ban chup céc chung tir chimg minh sd thué da khau trir, da tam ndp trong
nam, s6 thué da nop ¢ nudc ngoai (n€u c¢d). Ca nhan cam két chiu trach nhi€ém vé
tinh chinh xac ctia cac thong tin trén ban chup do.

Truong hop, theo quy dinh cta luat phap nude ngoai, co quan thué nudc ngoai
khong cap gidy xac nhan s6 thué da nop, nguoi ndp thué co thé ndp ban chup Gidy
ching nhéan khau trir thué (ghi ro da ndp thué theo to khai thué thu nhép nao) do co
quan tra thu nhap cap hodc ban chup ching tir ngan hang doi voi s6 thué da nop &
nudc ngoai cd xac nhan cua ngudi ndp thue.

- Ban chup cac hoa don chung tir chimg minh khoan dong gop vao quy tu
thién, quy nhan dao, quy khuyén hoc (néu co).

- TO khai quyét toan thué mau sb 08B/KK-TNCN dbi v6i ca nhan c6 tham gia
kinh doanh theo nhom.

b.2.3) C4 nhéan vira ¢6 thu nhap tir tién luong, tién cong; vira cé thu nhap tir dai
Iy bao hiém, dai ly x6 s6, ban hang da cap; vura c6 thu nhap tir kinh doanh khai
quyét toan thué truc tiép véi co quan thué theo mau sau:

- T khai quyét toan thué mau sé 09/KK-TNCN ban hanh kém theo Thong tur nay;

- Phu luc miu s6 09-1/PL-TNCN ban hanh kém theo Thong tu ny.

- Phu luc miu s6 09-2/PL-TNCN ban hanh kém theo Thong tu nay.

- Phy lyc miu s6 09-3/PL-TNCN ban hanh kém theo Théng tu nay néu co
dang ky giam trur gia canh cho nguo1 phu thudc.

- Phu luc miu s6 09-4/PL-TNCN ban hanh kém theo Thong tu ny.

- Ban chup céc chung tir chimg minh sé thué da khau trir, da tam ndp trong
nam, s6 thué da ndp ¢ nudc ngoai (n€u c¢d). Ca nhan cam két chiu trach nhiém vé
tinh chinh xac cua cac thong tin trén ban chup do.

Truong hop, theo quy dinh cta luat phap nude ngoai, co quan thué nudc ngoai
khong cap gidy xac nhan s6 thué da nop, nguoi ndp thué co thé ndp ban chup Gidy
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chtng nhan khau trir thué (ghi rd da ndp thué theo to khai thué thu nhap nao) do co
quan tra thu nhap cap hodc ban chup ching tir ngan hang doi voi s6 thué da nop &
nudc ngoai co xac nhan cia ngudi ndp thue.

- Ban chup céac hoa don ching tir chiing minh khoan déng gop vao quy tu thién,
quy nhan dao, quy khuyén hoc (néu co).

- To khai quyét toan thué mau sb 08B/KK-TNCN dbi v6i ca nhan c6 tham gia
kinh doanh theo nhom.

- Trudng hop c4 nhan nhéan thu nhép tir cac t6 chirc qudc té, Pai st quan, Lanh
sy quan va nhan thu nhép tir nudc ngoai phai co6 tai li€u chung minh hodc xac nhan
vé sb tién da tra cta don vi, to chic tra thu nhdp & nudc ngoai kem theo Thu xac
nhan thu nhap nim méiu s6 20/TXN-TNCN ban hanh kém theo Thong tu nay.

b.2.4) Pbi v6i ca nhan ty quyén cho td chtic, ca nhan tra thu nhip quyét toan thay

C4 nhan uy quyén cho t6 chirc, ca nhan tra thu nhip quyét toan thay theo mau
s6 04-2/TNCN ban hanh kém theo Thong tu nay, kém theo ban chup héa don,
chtng tir chimg minh dong gop tir thién, nhan dao, khuyén hoc (néu co).

b.2.5) Béi véi nhém ca nhan kinh doanh

Ca4 nhan dimg tén dai dién cho nhom c4 nhan kinh doanh khai quyét toan theo
T khai mau s6 08B/KK-TNCN ban hanh kém theo Thong tu nay dé xac dinh thu
nhap chiu thué chung ctia ca nhom va thu nhap chiu thué riéng cta timg ca nhan
trong nhom kinh doanh.

MBJi ca nhan trong nhém kinh doanh duoc nhan 01 (mét) ban cua t& khai quyét
toan ctia nhom va thuc hién khai quyét toan thué cua ca nhan theo huéng dan tai
tiét b.2.2, b.2.3 khoan nay.

¢) Noi nop ho so khai thué

c.1) Noi nop hé so khai thué quy, timg 1an phat sinh

- Noi ndp hd so khai thué d6i véi ca nhan cu tra ¢6 thu nhap tir tién luong, tién
cong khai thué truc tiép voi co quan thué 1a Cuc Thué truc tiép quan 1y noi ca nhan
lam viéc hodc noi phat sinh cong vi¢c tai Viét Nam (truong hop ca nhan khong
lam viéc tai Viét Nam).

- Noi nop ho so khai thué d6i voi ca nhan kinh doanh, nhém ca nhan kinh
doanh, ké ca c4 nhan kinh doanh luu dong (budn chuyén) 1a Chi cuc Thué truc tiép
quan 1y noi ca nhan, nhém ca nhan kinh doanh.

- Noi ndp hd so khai thué ddi v6i ca nhan khong kinh doanh nhung c6 phat
sinh hoat dong ban hang hoa, cung tng dich vu can st dung hoa don 1a Chi cuc
Thué noi ¢4 nhan cu tra (noi dang ky thudng tri hodc tam tra).
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¢.2) Noi ndp hd so quyét toan thué

c.2.1) Péi véi ca nhan chi c6 thu nhap tir tién lwong, tién cong

- Cé nhan c6 thu nhap tir tién luong, tién cong tryc tiép khai thué trong nam thi
noi ndp ho so quyét toan thué 1a Cuc Thué noi ca nhan ndp ho so khai thué trong nam.

- Ca nhan c6 thu nhap tur tién luong, tién cong tur hai noi trd 1én thudc dién tu
quyét toan thué thi noi ndp ho so quyét toan thué nhu sau:

+ Ca nhan da tinh giam trir gia canh cho ban than tai to chtic, c4 nhén tra thu
nhap ndo thi ndp hd so quyét toan thué tai co quan thué truc tiép quan 1y t6 chic,
c4 nhén tra thu nhap d6. Trudng hop ca nhan co thay d6i noi lam viéc trong nim
va tai to chirc, ca nhan tra thu nhap cudi cing co tinh giam trir gia canh cho ban
than thi ndp hd so quyét toan thué tai co quan thué quéan 1y 6 chirc, c4 nhan tra thu
nhap cubi cing. Truong hop ca nhan co thay d6i noi lam viéc trong nim va tai to
chtic, ¢4 nhan tra thu nhap cudi cung khong tinh giam trir gia canh cho ban than thi
nop hod so quyét toan thué tai Chi cuc Thué noi ca nhan cu tra (noi dang ky thudng
tru hodc tam tru).

+ Trudng hop ca nhan chua tinh giam trir gia canh cho ban than & bét ¢t to chic,
c4 nhan tra thu nhip nao thi ndp hd so quyét toan thué tai Chi cuc Thué noi ca
nhan cu trd (noi dang ky thuong trtt hodc tam tru).

- Truong hop ca nhan khong ky hop dong lao dong, hodc ky hop dong lao
dong dudi 03 (ba) thang, hodc ky hop dong cung cap dich vu c¢6 thu nhap tai mot
noi hodc nhiéu noi da khau trir 10% thi quyét toan thué tai Chi cuc Thué noi céa
nhan cu trt (noi dang ky thuong tri hodc tam trua).

- C4 nhan trong nam co6 thu nhép tu tién luong, tién cong tai mdt noi hoac
nhiéu noi nhung tai thoi diém quyét toan khong lam viée tai to chirc, ca nhén tra
thu nhap nao thi noi ndp hod so quyét toan thué 1a Chi cuc Thué noi c4 nhan cu tri
(noi dang ky thuong tri hoac tam tr().

¢.2.2) Péi véi ca nhan, nhom ca nhan chi cé thu nhap tir kinh doanh

- Trudong hop ca nhan, nhom c4 nhan kinh doanh tai mot noi thi ndp ho so
quyét toan tai Chi cuc Thué truc tiép quan ly noi cd nhan, nhom cé nhan kinh
doanh. Trudng hop thay ddi noi kinh doanh trong nam thi ndp hd so quyét toan tai
co quan thué quan 1y noi kinh doanh cubi cing.

- Trudng hop cé nhan kinh doanh ¢ nhiéu noi thi noi ndp hd co quyét toan thué
1a Chi cuc Thué noi cdp ma sb thué dau tién cho c4 nhan kinh doanh.

- C4 nhan lam dai 1y bao hiém, dai 1y x6 s6, ban hang da cp c6 dang ky kinh
doanh thi noi nép hod so quyét toan thué 1a Chi cuc Thué noi ca nhan kinh doanh.
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- C4 nhan 1am dai 1y bao hiém, dai 1y x6 sd, ban hang da cdp khong ding ky
kinh doanh thi noi ndp ho so quyét toan thué€ la Chi cuc Thué noi ¢4 nhan cu tra
(noi dang ky thuong tri hoac tam tr().

¢.2.3) C4 nhan vira c¢6 thu nhap tir kinh doanh vira ¢ thu nhép tir tién luong,
tién cong thi noi ndp ho so quyét todn thué la Chi cuc Thu€ noi cd nhan kinh
doanh. Vi¢c xac dinh noi quyét todn theo thu nhap tir kinh doanh thuc hi¢n theo
hudng dan tai tiét c.2.2, khoan 2 Diéu nay.

d) Thoi han ndp hd so khai thué

- Thoi han ndp ho so khai thué timg lan phat sinh cham nhét 1a ngay thir 10
(muoi) ké tir ngay phat sinh nghia vu thué.

- Thoi han ndp hd so khai thué theo quy cham nhét 13 ngay 30 (ba muoi) cia
quy tiép theo quy phéat sinh nghia vu thué.

- Thoi han ndp hd so khai quyét toan thué cham nhat 1 ngay thir 90 (chin muoi)
ké tir ngay két thic ndm duong lich.

@) Thoi han ndp thué

Thoi han ndp thué cham nhat 13 ngay cudi cing ciia thoi han ndp to khai thué
tung lan phat sinh, quy, quyét toan thué.

3. Khai thué d6i v6i thu nhap tir chuyén nhuong bat dong san

a) Nguyén tac khai thué

a.1) Ca nhan c6 thu nhap tir chuyén nhuong bat dong san thuc hién khai thué
theo tirng 1an phat sinh, ké ca trudng hop dugc mién thué;

a.2) Khai thué d6i voi mot sé trudng hop cu thé nhu sau:

- Trudng hop ca nhan c¢6 quyén sir dung dat, quyén s¢ hitu nha nhung dem thé
chap, bao lanh vay von hodc thanh toan tai t6 chirc tin dung, chi nhanh ngan hang
nuoc ngoai; dén hét thot han tra ng, cd nhan khong cé kha nang tra no thi to6 chic
tin dung, chi nhanh ngan hang nudc ngoai lam thua tuc phat mai, ban bat dong san
do6 dong thoi thuc hién khai thué nop thué thu nhap ca nhan thay cho ¢4 nhan truéc
khi thyc hién thanh quyét todn cac khodn ng cta c4 nhan.

- Trudng hop ca nhan c6 quyén st dung dat, quyén so hitu nha nhung dem thé
chap dé€ vay von hodc thanh toan véi té chuc, cd nhan khac, nay thuc hién chuyén
nhuong toan bd (hodc mot phan) bat dong san d6 dé thanh toan ng thi ca nhan co
quyén st dung dat, quyén s& hitu nha phai khai thué, ndp thué thu nhap ca nhan
hodc t6 chtic, c4 nhan lam thu tuc chuyén nhuong thay phai khai thué, ndp thué thu
nhép ca nhan thay cho cé& nhan trudc khi thanh quyét toan cac khoan ng.

- Trudng hop bit dong san do ca nhan chuyén nhuong cho to chirc, c4 nhan
khac theo quyét dinh thi hanh an cua Toa an thi c4 nhan chuyén nhuong phai khai
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thué, nop thué hodc t6 chirc, ca nhan to chirc ban diu gia phai khai thué, nop thué
thu nhp ca nhan thay cho bén chuyén nhuong. Riéng dbi v6i bat dong san cua cé
nhan bi co quan Nha nudc cé tham quyén thuc hién tich thu, ban dau gia ndp vao
Ngéan sach Nha nudc theo quy dinh cta phap luat thi khong phai khai thué, nop
thué thu nhap ca nhén.

- Trudng hop chuyén d6i nha, dt cho nhau giita cc c4 nhén (trir cac trudng
hop chuyén d6i dat nong nghiép dé san xuét thudc ddi trong duge mién thué thu
nhap c4 nhan theo quy dinh tai khoan 6 Diéu 4 cua Luat Thué thu nhp c4 nhén)
thi tmg c4 nhan chuyén doi dat phai khai thué, nop thué thu nhap ca nhan.

- Trudng hop khai thay hd so khai thué thu nhdp ca nhan d6i voi hoat dong
chuyén nhuong bat dong san, thi t6 churc, c4 nhan khai thay ghi cum tir “Khai thay”
vao phan trudc cum tir “Ngudi nop thué hozc Pai dién hop phap cia ngudi ndp
thué” dong thoi ngudi khai ky, ghi 18 ho tén, néu 14 t6 chire khai thay thi sau khi ky
tén phai dong dau ciia to chirc. Trén ho so tinh thué, ching tir thu thué van phai thé
hién nguoi ndp thué 13 ca nhan c6 thu nhap tir chuyén nhuong bat dong san.

a.3) Co quan quan 1y bat dong san chi 1am thi tuc chuyén quyén sé hitu, quyén
str dung bat dong san khi di c6 chtng tir ndp thué thu nhap ca nhan hodc xac nhan
ctia co quan thué vé khoan thu nhap tir viéc chuyén nhuong bat dong san thudc
duge mién thué hodc tam thoi chua thu thué.

b) H6 so khai thué va hd so mién thué

b.1) Ho so khai thué ddi véi thu nhap tir chuyén nhuong bat dong san bao gdm:

- To khai thué thu nhép ca nhan theo mau sé 11/KK-TNCN ban hanh kém theo
Thong tu nay.

- Ban chyp gidy chirng nhan quyén sir dung dét, gidy to chimg minh quyén s&
hitu nha hodc quyén s& hitu cic cong trinh trén dit va ca nhan ky cam két chiu
trach nhiém vao ban chup d6. Truong hop chuyén nhuong hop ddong mua ban nha
&, cong trinh x4y dung hinh thanh trong twong lai thi ndp ban sao hop ddng mua
ban nha &, céng trinh xay dung hinh thanh trong tuong lai ky v6i cht dy an cép 1,
cép IT hodc san giao dich cua chu du an.

- Hop ddng chuyén nhuong bat dong san. Trudng hop chuyén nhuong hop
déng mua ban nha &, cong trinh xay dung hinh thanh trong twong lai thi ndp Hop
ddéng chuyén nhuong Hop dong mua ban nha &, céng trinh x4y dung hinh thanh
trong twong lai da dugc cong chimg. Néu chuyén nhuong hop dong mua ban nha
&, cong trinh xay dung hinh thanh trong twong lai tir 1an thir hai tr¢ di thi cac bén
phai xuét trinh thém hop dong chuyén nhuong lan trude lién ké. Trudng hop uy
quyén bat dong san thi ndp Hop ddng ty quyén bat dong san.
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- H6 so xé4c dinh gia von va chung tir hop phap xac dinh cac chi phi lién quan
(do1 vai truong hop cé nhan khai thué theo thué suat 25% trén thu nhap tir chuyén
nhuong bat dong san).

- Céc gidy to 1am can ct xac dinh thudc ddi tuong duge mién thué theo hudng
dan tai diém b.2, khoan nay (trong truong hop chuyén nhuong bat dong san duoc
mién thué thu nhap ca nhan).

- Céc tai liéu 1am can ctr chimg minh viéc gbp von theo quy dinh cua phap luat
(trong truong hop chuyén nhugng bat dong san do gép von vao doanh nghiép thudc
dién tam thoi chua thu thué thu nhap ca nhan).

Co quan thué thong bao s thué phai nop theo mau sé 11-1/TB-TNCN ban hanh
kém theo Thong tu nay cho ¢4 nhan.

b.2) Ho so mién thué ddi véi chuyén nhugng bat dong san

b.2.1) D6i voi trudng hop chuyén nhuong bat dong san (bao gém ca nha &
hinh thanh trong tuong lai, cong trinh xay dung hinh thanh trong tuong lai theo
quy dinh phap luat vé kinh doanh bat dong san) gitta vg vo1 chong, gitra cha dé,
me dé vdi con dé, cha nudi, me nudi véi con nudi; gitta me chong, cha chong vaoi
con dau; gitta bo v, me vo véi con r€; gitta dng ndi, ba ndi vdi chau ndi; gitra ong
ba ngoai véi chau ngoai; gitra anh chi em rudt véi nhau thi hd so mién thué déi voi
tung truong hop cu thé nhu sau:

- D6i v6i bt dong san chuyén nhuong giira vo voi chong can mdt trong cc
gidy to sau: Ban sao SO0 hd khau hoac ban sao Gidy ching nhan két hon hoac
Quy¢ét dinh cua toa an xtr ly hon, tai hon (do1 véi truong hop chia nha do ly hon,
hop nhat quyén s& hitu do tai hon).

- Pbi voi bat dong san chuyén nhuong giita cha dé, me dé vdi con dé can co
mot trong hai gidy to sau: ban sao S6 hg khau (néu cung S6 hg khau) hoac ban sao
Giay khai sinh.

Truong hop con ngoai gia thu thi phai c6 ban sao quyét dinh cong nhan viée
nhan cha, me, con cua co quan c¢6 tham quyén.

- Bdi v6i bat dong san chuyén nhuong giita cha nudi, me nudi véi con nudi can
cO6 mot trong hai gidy td sau: ban sao S6 hg khau (n€u cung S6 ho khau) hoac ban
sao Quyét dinh cong nhan viéc nudi con nudi cia co quan c6 tham quyen.

- Pbi voi bat dong san chuyén nhuong gitra 6ng ndi, ba ndi vdi chau ndi can ¢6
gidy to sau: Ban sao Giay khai sinh cua chdu ndi va ban sao Giay khai sinh cua bo
chau noi; hodc ban sao S6 hg khau co6 thé hién mdi quan h¢ gitra 6ng ndi, ba nodi
v&1 chau noi.

- Bdi véi bat dong san chuyén nhuong giira Ong ngoai, ba ngoai voi chau ngoai
can co giay to sau: Ban sao Giay khai sinh cuia chau ngoai va ban sao Gidy khai
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sinh cia me chau ngoai; hoac ban sao S6 ho khau co6 thé hién mdi quan h¢ gitra
ong ngoai, ba ngoai vo1 chau ngoai.

- Bdi véi bat dong san chuyén nhugng gitta anh, chi, em rudt véi nhau can co
gidy to sau: ban sao S6 ho khiu hodc ban sao Gidy khai sinh cua nguoi chuyén
nhuong va ctia ngudi nhan chuyén nhuong thé hién mébi quan hé c6 chung cha me
hodc cung cha khac me hodc cung me khac cha hodc cac giéy to khac chirng minh
c¢6 quan hé huyét théng.

- P6i voi bat dong san chuyén nhuong giita cha chong, me chong véi con dau;
cha vg, me vo véi con ré can co giéy to sau: Béan sao SO ho khau ghi 10 mbi quan
hé gitra cha ché)ng, me ché)ng v6i con dau; gitra cha vg, me vo véi con ré; hodc ban
sao Gidy chimg nhan két hon va Gidy khai sinh ctia chong hodc vo lam cin cir xac
dinh mdi quan hé giita ngudi chuyén nhuong 1a cha chéng, me chdng véi con dau
hodc cha vo, me vo véi con ré.

Truong hop chuyén nhuong bat dong san thudc doi twong dugc mién thué
néu trén nhung ngudi chuyén nhuong khong cé Gidy khai sinh hodc s6 ho khau
thi phai c6 xac nhan ctua Uy ban nhén dan cip xd vé mdi quan hé gitta ngudi
chuyén nhuong va ngudi nhan chuyén nhuong 1am cin ctt dé xac dinh thu nhap
dugc mién thué.

b.2.2) Béi véi trudng hop ca nhan duge Nha nude giao dit khong phai tra tién
hoic dugc giam tién sir dung dat theo quy dinh ctia phap luat thi hd so mién thué 1a
ban sao quyét dinh giao dat ctia co quan c6 thim quyén ghi rd mirc mién, giam tién
str dung dat.

b.2.3) Béi véi truong hop chuyén doi dat nong nghiép ciia ho gia dinh, ca nhan
dugc Nha nudc giao dé san xuét thi hd so mién thué 1a Vin ban thoa thuan viéc
chuyén d6i dit giira cac bén dugc co quan cd thdm quyén xac nhan.

b.2.4) Ban sao cac gidy to ddi voi cac truong hop chuyén nhuong bat dong
duoc mién thué néu tai diém b.2.1, b.2.2, b.2.3 khoan nay phai c6 céng ching hoic
chtng thuc ctia Uy ban nhan dan cdp xa. Trudong hop khong cd cong ching hoic
chtng thyc ctua Uy ban nhan dan cip x4 thi nguoi chuyén nhuong phai xuét trinh
ban chinh dé co quan thué kiém tra ddi chiéu.

b.2.5) Béi v6i truong hop ¢4 nhan chuyén nhuong chi ¢ duy nhat mot nha o,
quyén st dung dat ¢ duy nhat tai Viét Nam duoc mién thué thu nhap cé nhan theo
quy dinh thi c4 nhan chuyén nhuong ndp hd so khai thué theo hudng dan tai diém
b.1 khoan nay. Trén To khai mau s6 11/KK-TNCN c4 nhén tu khai thu nhép duoc
mién thué va ghi rd duoc mién thué thu nhap ca nhan theo quy dinh dbi v6i nha o,
quyén st dung dat & duy nhat va chiu trach nhiém truéc phap luat vé viéc khai c6
duy nhat mot nha &, quyén st dung dét & tai Viét Nam.
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¢) Noi nop ho so khai thué

Ca nhan ndp hd so khai thué cung hd so chuyén nhuong bat dong san tai bd
phan mot cira lién thong. Trudng hop ¢ dia phuong chua thuc hién quy ché mot
ctra lién thong thi ndp ho so truc tiép cho van phong ding ky quyén sir dung dat
noi c6 bat dong san chuyén nhuong.

Truong hop ca nhan chuyén nhuong nha ¢ hinh thanh trong twong lai, cong
trinh xay dung hinh thanh trong twong lai thi khai thué, nop thué thu nhap ca nhan
tai Chi cuc Thué dia phuong noi ¢6 nha ¢ hinh thanh trong tuong lai, cong trinh
xay dung hinh thanh trong twong lai hodc t6 chirc, ca nhan dugc co quan thué uy
nhiém thu.

d) Thoi han ndp hd so khai thué

Ca nhan c6 thu nhap tir chuyén nhuong bat dong san ndp hd so khai thué cing
hd so chuyén quyén s& hitu, quyén sir dung bat dong san.

Truong hop ca nhan chuyén nhuong nha &, cong trinh xdy dung hinh thanh
trong tuong lai ndp hd so khai thué chdm nhat 1a trudc khi 1am thu tuc chuyén
nhuong nha ¢, cong trinh xay dung hinh thanh trong tuong lai véi chu du an.

d) Thoi han ndp thué.

Thoi han ndp thué 13 thoi han ghi trén Thong bao ndp thué cia co quan thué.

4. Khai thué dbi v6i thu nhap tir hoat dong chuyén nhuong von (trir chuyén
nhuong chimg khoén).

a) Nguyén tic khai thué

a.1) C4 nhan cu tra chuyén nhugng vén gop khai thué theo timg lan chuyén
nhuong khong phan biét c6 hay khong phat sinh thu nhap;

a.2) Ca nhan khong cu trii ¢6 thu nhap tir chuyén nhuong vén gop tai Viét Nam
khong phai khai thué truc tiép véi co quan thué ma to chirc, ci nhan nhan chuyén
nhuong thuc hién khau trir thué va khai thué theo khoan 1 Piéu nay. Trudng hop
bén nhan chuyén nhuong 1a c4 nhan thi chi khai thué theo timg 1an phat sinh khong
khai quyét toan thué ddi v6i nghia vy khau triy;

a.3) Doanh nghiép lam thu tuc thay doi danh sach thanh vién gop von trong
truong hop chuyén nhuong vén ma khong co chimg tir chimg minh c4 nhén
chuyén nhuong von da hoan thanh nghia vy thué thi doanh nghiép noi c4 nhan
chuyén nhuong vén ¢6 trach nhiém khai thué, nop thué thay cho ca nhan.

Truong hop doanh nghiép noi c4 nhan chuyén nhuong vén ndp thué thay cho
ca nhan thi doanh nghi¢p thuc hién vi¢c khai thay ho so khai thué cua ca nhan.
Doanh nghiép khai thay ghi cum tir “Khai thay” vao phan truéc cum tir “Ngudi
ndp thué hodc Pai dién hop phap ciia nguoi ndp thué” dong thoi nguoi khai ky, ghi
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1d ho tén, dong dau ctia doanh nghiép. Trén ho so tinh thué, chl’mg tir thu thué van
phai thé hién ngum ndp thué 13 ca nhan chuyén nhuong von gop (truong hop la
chuyén nhuong vén cia ca nhan cu tr1) hodc c4 nhan nhan chuyén nhuong vén
(trwong hop 1a chuyén nhuong von ctia c4 nhan khong cu tri).

b) H6 so khai thué

Céa nhan cu tra ¢6 thu nhap tir chuyén nhuong vén gop khai thué theo mau sau:

-To k,hai t1~1ué Ehu nhap ca nhan 4p dung dbi v6i ca nhan c6 thu nhap tir chuyén
nhuong von mau s6 12/KK-TNCN ban hanh kém theo Thong tu nay.

- Ban chup Hop dong chuyén nhugng vén gop.

- Tai li€u xac dinh tr1 gid V,(A’)Il gop theo sb sach ké toan, hop dong mua lai phan
von gop trong truong hop cd von gop do mua lai.

- Ban chup cac ch&pg tur chl'mg’minh chi phi lién quan déq viéc xac dinh thu
nhap tur hoat dong chuyén nhuong von gop va ca nhan ky cam két chiu trach nhi¢m
vao ban chup do.

Co quan thué 1ap Thong bao s thué phéi"n(f)p mau sé 12-1/TB-TNCN bar,l
ha‘mb kém theo Thong tu nay gui cho cd nhan (ké ca truong hop khong phat sinh s6
thué phai ndp).

¢) Noi nop ho so khai thué

C4 nhan, dganh nghiép khai thay nop ho so khaj thué chuyép nhugng von gop
tai co quan thué truc ti€p quan 1y doanh nghiép c6 von gop chuyén nhuong.

d) Thoi han ndp hd so khai thué

Ca nhén khai thué doi voi thu nhap tir chuyén nhugng von gop khai thué thu
nhdp ca nhan cham nhat la ngay thir 10 (muo1) ké tir ngay hop dong chuyén nhuong von
gbp c6 hiéu luc.

Truong hop dganh nghiép nop t}lué' thay cho ca nhan ‘Ehi thoi diém nodp ho so
khai tl}ué cham nhat 1a trude thoi diém lam tha tuc thay déi danh sach thanh vién
gbp von theo quy dinh cua phép luat.

d) Thoi han ndp thué

Thoi han nop thué 13 thoi han ghi trén Thong bao ndp thué ciia co quan thué.

5. Khai thué d6i v6i thu nhap tir chuyén nhuong chimg khoan

a) Nguyén tic khai thué

a.1) Ca nhan chuyén nhuong chimg khoan ,cﬁa Cégg ty dai chung gi'c}o dich tai
S& giao dich chiing khoan khong phai khai thué truc ti€ép vdi co quan thué, Cong ty
chung khodn, Ngan hang thuong mai noi c4 nhan mo tai khoan ,lu’u ky, Cong ty
quan ly quy nqi cd nhan uy thac quan 1y danh muc dau tu khai thué€ theo huéng dan
tai khoan 1 Diéu nay.
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a.2) C4 nhan chuyén nhuong chimg khoan khong thong qua hé théng giao dich
trén S¢ giao dich chung khoan:

- C4 nhan chuyén nhuong chung khoan cuia cong ty dai ching di ding ky
chung khoan tap trung tai Trung tdm luu ky ching khoan khong khai thué truc tiép
v6i co quan thué, Cong ty ching khoan, Ngan hang thuong mai noi ¢4 nhan mé tai
khoan Iuu ky chimg khoan khau trir thué va khai thué theo hudng dan tai khoan 1
Piéu nay.

- Ca nhan chuyén nhuong ching khoan cua cong ty c¢b phan chua 13 cong ty
dai chung nhung t6 chtrc phat hanh chimg khoan oy quyén cho cong ty chimg
khoan quan 1y danh sach co dong khong khai thué truc tiép v6i co quan thué, Cong
ty ching khoan duoc uy quyén quan ly danh sach cd dong khau trir thué va khai
thué theo huéng dan tai khoan 1 Diéu nay.

a.3) Ca nhan chuyén nhuong ching khoan khong thudc truong hop néu tai
tiét a.1, a.2, khoan nay khai thué theo timg lan phat sinh.

a.4) Doanh nghiép thuc hién thu tuc thay ddi danh sach cd dong trong trudng
hop chuyén nhuong ching khoan khong c6 chung tir chimg minh ca nhan chuyén
nhuong chimg khoan d3 hoan thanh nghia vu thué thi doanh nghiép noi ca nhan
chuyén nhuong ching khoén c6 trach nhiém khai thué, ndp thué thay cho ca nhan.

Truong hop doanh nghiép noi ca nhan chuyén nhuong ching khoan khai thué
thay cho c4 nhan thi doanh nghiép thuc hién khai thay ho so khai thué thu nhap ca
nhan. Doanh nghi€p khai thay ghi cum tir “Khai thay” vao phan trudc cum tu
“Nguoi ndp thué hodc Pai dién hop phap cua nguoi ndp thué” dong thoi nguoi
khai ky, ghi r6 ho tén va déng dau ciia doanh nghiép. Trén ho so tinh thué, ching
tir thu thué van thé hién nguoi nop thué 1a c4 nhan chuyén nhuong chl'mg khoan.

a.5) Cudi ndm néu cé4 nhan chuyen nhu’orng chig khoan co yeu cau quyét toan
thué thi thuc hién khai quyét toan thué truc tiép véi co quan thué.

b) Ho so khai thué

b.1) Ho so khai ting 1an phat sinh

HO so khai thué doi v6i c4 nhan chuyén nhuong chimg khoan thugc dign khai
truc ti€p vo1 co quan thué hudng dan tai tiét a.3, khoan nay gom:

- To khai mau s6 12/KK-TNCN ban hanh kém theo Thong tu nay

- Ban chup Hop dong chuyén nhuong chimg khoan.

Co quan thué 1ap Thong bao s6 thué phai nop miu sé 12-1/TB-TNCN ban
hanh kém theo Thong tu nay giri cho ca nhan.

b.2) H6 so khai quyét toan thué

Hb so kha@ quyét toan thué ddi voi c4 nhan co thu nhap tir chuyén nhuong
chung khoan gom:
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- T& khai quyét toan thué mau sd 13/KK-TNCN ban hanh kém theo Thong tu ndy.

- Bang ké chi tiét chung khoan da chuyén nhuong trong nam theo mau so
13-1/BK-TNCN keém theo Thong tu nay.

- WBén chup cac hoa don, chiing tir ching minh chj phi khac lién quan dén viéc
chuyén nhugng ching khoan va cé nhan ky cam két chiu trach nhiém vao ban
chup do.

- Bén,chup cac chimg tir chirng minh s6 thué da khau trir trong nim va c4 nhan
ky cam két chiu trach nhi€ém vao ban chup do.

¢) Noi nop ho so khai thué

c.1) C4 nhan :[hu(f)c dién tryc tiép khai thué t}‘rng 1an phat sinh néu tai diém a.3
khoan nay nop ho so khai thu? tai co quan thué quan 1y doanh nghié€p phat hanh
chimg khoan ma cd nhan chuyén nhugng.

¢.2) Ca nhan co yéu cau quyét toan thué nop ho so quyét toan thué nhu sau:

- Ca n,hén chi chpyén nhuong ch}'mg kh(?a'm tai mot Cong ty chung khoan nop
ho so quyét toan thué tai co quan thué truc ti€ép quan ly cong ty chiing khoan.

- Céf: truong hop chl,lyén nhuong chimg khoan khéc, ca nhan ndp ho so quyét
toan thué tai Chi cuc Thu€ noi ca nhan cu tra (noi dang ky thuong tri hodc tam tru).

d) Thoi han ndp hd so khai thué

- Thoi han np hd so khai thué d6i v6i ca nhan thue dién truc tié:p khai thgé
vo1 co quan thué chdm nhat 1a 10 (muo1) ngay ké tir ngay hop dong chuyén
nhuong chung khoan c6 hi¢u luc theo quy dinh ctia phép luat.

- Thoi han nop hd so quyét toan thué chdm nhat 1 ngay thi 90 (chin muoi) ké
tur ngay két thuc nam duong lich.

- Tru;’(‘)’ng hop dpanh nghiép ndp thué thay cho CE} nhan thi thot Wdiém nop ho so
khai thué cham nhat 1a trude khi lam thu tuc thay déi danh sach ¢6 dong theo quy
dinh cta phap luét.

d) Thoi han ndp thué

’Th(‘yi pan ndp thpé cham nhat 13 ngay cudi cing cua thoi han ndp hd so khai
thue, quyét toan thue.

6. Khai thué d6i véi thu nhap tir nhan thira ké, qua tang

a) Nguyén tic khai thué

a.1) Cé nhan c6 thu nhap tir nhén thira ,ké', nhan qua ting khai thué theo timg lan
phat sinh ké ca truong hop dugc mién thug;

a.2) géc cO quan quan ly Nhé nuac, céf: t6 chirc c6 lién quan chi thlg:c hi,én thu
tuc chuyén quyén s& hiru, quyén st dung bat dong san, chung khoan, phan von gép
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va céc tai san khac phai dang ky quyén s hitu hodc quyén st dung cho ngudi nhan
thira ké, nhan qua tang khi da c6 ching tr nop thué hodc xac nhan cta co quan
thué vé khoan thu nhap tur thira ké, qua tang la bat dong san dugc mién thué.

b) H6 so khai thué va hd so mién thué

b.1) Di véi nhan thira ké, qua tang 13 bt dong san, hd so khai thué thyc hién
theo huéng dan tai tiét b.1, khoan 3 Bleu nay. Riéng Hop dong chuyen nhuong bét

dong san thay thé bang ban chup gidy to phap 1y ching minh quyén duoc nhan
thira ké, qua tang ca nhan cam két chiu trach nhiém vao ban chup d6;

b.2) Bdi v6i nhén thira ké, qua ting 13 nha &, cong trinh xay dung hinh thanh
trong tuong lai, ho so khai thué thyc hién theo hudng dan tai tiét b.1, khoan 3 Piéu
nay. Riéng Hop dong chuyén nhugng, Hop dong mua ban nha &, cong trinh xay
dung hinh thanh trong tuong lai thay thé bang ban chup gidy to phap 1y chung
minh quyén dugc nhan thura ké, qua tang va cd nhan cam két chiu trach nhi¢ém vao
ban chup do;

b.3) Dbi v6i nhén thira ké, qua ting 13 cac tai san khac phai dang ky quyén s
hiru, ho so khai thué gom:

- To khai thué thu nhép ca nhan ddi véi thu nhap tir thira ké, qua ting theo mau
s0 14/KK-TNCN ban hanh kém theo Thong tu nay;

- Ban chuyp gidy to phap 1y chimg minh quyén nhan thira ké, qua ting va c4
nhan ky cam két chiu trach nhi¢ém vao ban chup do.

Co quan thué lap Thong bao s thué phai ndp mau sé 14-1/TB-TNCN ban hanh
kém theo Thong tu nay gtri cho cé nhan.

b.4) Pbi v6i nhan thira ké, qua ting (bao gdm ca nha & hinh thanh trong tuong
lai, cong trinh xay dyng hinh thanh trong tuong lai theo quy dinh phap luat vé kinh
doanh bat dong san) 1a bat dong san giita v voi chong, gitra cha d¢, me dé vdi con
dé, gitra cha nudi, me nudi Vorl con nudi; giita cha chong, me chong voi con diu;
gitta cha vog, me vo véi con ré; gilta dng ndi, ba ndi1 véi chau nodi, gitra dng ngoai,
ba ngoai voi chau ngoai; gitra anh chi em rudt véi nhau: ho so mién thué thyuc hi¢n
theo hudng dan tai tiét b.2, khodn 3 Dicu nay.

¢) Noi nop ho so khai thué

- C4 nhan nhan thira ké, qua ting 13 bat dong san (bao gdm ca nha &, cong trinh
xay dung hinh thanh trong tuong lai) ndp ho so khai thué theo hudng dan tai diém c,
khoan 3 Dicu nay.

- C4 nhan nhan thu nhap tir thira ké, qua ting 13 chimg khoan, phan vén gop
ndp ho so khai thu€ tai co quan thué quan 1y doanh nghiép phat hanh ching khoéan,
doanh nghi¢p c6 phan von gop.

- C4 nhan nhan thu nhap tir nhan thira ké, qua ting 13 tai san khac nop ho so
khai thué tai co quan thué noi ndp ho so khai 1€ phi trudc ba.



62 CONG BAO/S6 917 + 918/Ngay 23-12-2013

d) Thoi han ndp hd so khai thué

- C4 nhan nhan thira ké, qua ting 13 bat dong san (bao gbm ca nha &, cong trinh
xay du‘ngqhinh thanh trong tuong lai) thi thoi han ndp ho so khai thué theo hudng
dan tai di€m d, khoan 3 Diéu nay.

- C4 nhan ‘c() thu nhap :a‘r thira ké, qua ting 12‘} chung khoan, phél{l vbn gop thi
th(‘)‘fi han ndp ho so khai thué theo huong dan tai diém d, khoan 4 va diém d, khoan 5
bicu nay.

- Cé nhan ¢6 thu nhp tir thira ké, qua tang 1a tai san khac thi thoi han ngp ho
so khai thué cham nhat 1a trudc thoi diém ndp ho so khai 1€ phi trudce ba.

d) Thoi han ndp thué

Thoi han ndp thué 13 thoi han ghi trén Thong bao ndp thué ciia co quan thué.

7. Khai thué ddi v6i ca nhan cu tra ¢6 thu nhap phat sinh tai nuéc ngoai

a) Nguyén tic khai thué

Cé} nhan cu tra c6 thu nhap phat sinh tai nudc ngoai 'fhl.l’C hién kbai thué theo
tung 1an phat sinh, riéng cé’nhﬁn cu tra co thu nhap tu tién luong, ti€n cong phat
sinh tai nudc ngoai khai thué€ theo quy;

b) H6 so khai thué

- Cé,nhﬁn cu tra ’cé thu nhap tir tién luong, tién cong phat sinh tai nudc ngoai
khai thué€ theo mau s6 07/KK-TNCN ban hanh kém theo Thong tu nay.

- C4 nhan cu tra c6 thu nhép tir kinh doanh phat sinh tai nudc ngoai khai thué
theo mau s6 08/KK-TNCN ban hanh kém theo Thong tu nay.

- C4 nhan cu tra c6 thu nhap tir chuyén nhugng bat dong san, chuyén nhuong von
(bao gbém ca chuyén nhuong ching khoan), nhan thira ké, qua ting tai nudc ngoai
khai thué theo huéng dan tai khoan 3, khoan 4, khoan 5 va khoan 6 Diéu nay.

- C4 nhén cu tri c6 thu nhép tr dau tu vén, tir ban quyén, tir nhugng quyén
thuong mai, tir trang thudng phat sinh tai nudc ngoai thuc hién khai thué theo mau
s6 19/KK-TNCN ban hanh kém theo Thong tu nay.

- Khi khai thué d6i v6i cac khoan thu nhap phat sinh tai nudc ngoai, ca nhan
gui kém theo cac chung tir tra thu nhdp & nudc ngoai, ching ttr chirng minh da ndp
thué & nude ngoai lam can ctr dé xac dinh thu nhép va s6 thué thu nhdp cad nhan da
ndp & nudc ngoai dugc trir. Truong hop, theo quy dinh cua luat phap nudc ngoai,
co quan thué nudc ngoai khong cip gidy xac nhan sb thué di nodp, ngudi nodp thué
c6 thé ndp ban chup Gidy chimg nhan khau trir thué (ghi rd di nop thué theo to
khai thué thu nhap ndo) do co quan chi tra thu nhap cp hodc ban chup chimg tir
ngan hang ddi v4i s6 thué da ndp ¢ nudc ngoai cd xac nhan ciia ngudi ndp thué.
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¢) Noi nop ho so khai thué

- C4 nhén cu tri c¢6 thu nhap tir tién luong, tién cong phat sinh tai nude ngoai
khai thué tai Cuc Thué tryc tiép quan 1y noi ca nhan lam viéc hodc Cuc Thué noi
ca nhan cu trd (noi dang ky thuong tra hodc tam tra) (truong hop ca nhan khong
lam viéc tai Viét Nam).

- C4 nhan cu tra ¢ thu nhap phét sinh tai nudc ngoai (trir tién lwong, tién cong)
khai thué tai Cuc Thué noi c4 nhan cu tré noi dang ky thudng tri hodc tam tra).

d) Thoi han ndp so khai thué

Cé nhan c6 trach nhiém khai thué cham nhat 13 ngay tha 10 (mudi) ké tir ngay
phat sinh thu nhap hodc nhan dugc thu nhap. Truong hop khi phat sinh thu nhéap
hoac nhan thu nhdp & nudc ngoai nhung ca nhan c6 thu nhap dang ¢ nudc ngoai
thi thoi han khai thué chdm nhat 1a ngay thtr 10 (mudi) ké tir ngay nhap canh vao
Viét Nam.

d) Thoi han ndp thué

Thoi han ndp thué 1a ngay cudi ciing ciia thoi han ndp hd so khai thué.

8. Khai thué ddi véi ca nhan khong cu tri ¢6 thu nhap phét sinh tai Viét Nam
nhung nhén thu nhap ¢ nudc ngoai

a) Nguyén tic khai thué

a.1) Ca nhan khong cu trti c6 thu nhép phat sinh tai Vi¢t Nam nhung nhan tai
nuéce ngoai khai thué theo 1an phat sinh. Riéng ca nhan khong cu tra c6 thu nhap tir
tién luong, tién coéng phat sinh tai Viét Nam nhung nhén tai nude ngoai khai thué
theo quy;

a.2) C4 nhan khong cu tra ¢ thu nhap tir chuyén nhuong bat dong san, chuyén
nhugng vén (bao gdm ca chuyén nhuong ching khoan) phat sinh tai Viét Nam
nhung nhan thu nhap tai nudc ngoai thuyc hién khai thué theo timg lan phat sinh
nhu hudéng dan tai khoan 3, khoan 4, khoan 5 Diéu nay.

b) Ho so khai thué

- C4 nhan khong cu tra ¢ thu nhép tir tién luong, tién cong khai thué theo mau
s 07/KK-TNCN ban hanh kém theo Thong tu nay.

- C4 nhan khéng cu tri c¢6 thu nhap tir kinh doanh, dau tu von, ban quyén,
nhuong quyén thuong mai, trang thuéng khai thué theo mau s6 19/KK-TNCN ban
hanh kém theo Thong tu nay.

¢) Noi nop ho so khai thué

- P6i véi thu nhap tir tién lwong, tién cong 1a Cuc Thué noi ca nhan phat sinh
cong vi¢e tai Viét Nam.
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- D6i vé6i thu nhap tir kinh doanh 1a Cuc Thué truc tiép quan 1y noi c4 nhan
kinh doanh.

- Péi véi thu nh@p tir dau tu von, ban quyén, nhu’gng quyén ‘Ehu’O’ng mai, trL'lr}g
thuong 1a Cyuc Thué noi phat sinh hoat dong dau tu von, ban quyén, nhugng quyén
thuong mai, trang thuong.

d) Thoi han ndp hd so khai thué

C4 nhéan co trach nhiém khai thué chdm nhat 13 ngay th 10 (muoi) ké tur
ngay phat sinh thu nhap hoac nhan dugc thu nhap. Truong hop khi phat sinh thu
nhap hodc nhan thu nhap & ,nu’(')rc ngoé,i nhung ca nhan c6 thu nh%p dang & nudc
ngoai thi thoi han khai thué cham nhat 1a ngay tha 10 (muo1) ké tr ngay nhap
canh vao Viét Nam.

d) Thoi han ndp thué

Thoi han ndp thué chdm nhat 1a ngay cudi ciing cta thoi han ndp hd so khai thué.

q 0. Khai thué dbi véi th1,1 nhap tir dau tu von trong truong hop nhan cb tic bang
co phiéu, logi tirc ghi tang von

a) Nguyén tic khai thué

C4 nhan nhan c6 tirc bang cb phiéu, 1oi tirc ghi ting vén chua phai khai va ndp
thué tor dau tu von khi nhén. Kl}i chuyén nhugng Vép, rat von, gidi the doar}h
nghiép cé’ nhan khai va n(f)p‘ thue tbu nhdp cd nhan do61 véi thu nhap tr chuyén
nhuong von va thu nhap tir dau tu von.

b) H6 so khai thué

Ho so khai thué thu nhap ca nhan d6i v6i thu nhap tir dau tu von 1a To khai
mau s6 24/KK-TNCN ban hanh kém theo Thong tu nay.

¢) Noi nop ho so khai thué

Noi ndp ho so khai thué 1a co quan thué truc ,tiép quan ly doanh nghiép phat
hanh ching khodn hodc quan Iy doanh nghiép c¢6 von gop.

d) Thoi han ndp hd so khai thué

Thoi han ndp hd so khai thué chdm nhét 13 ngay tht 10 (mudi) ké tir ngdy chuyén
nhuong von, chuyén nhuong c6 phiéu cung loai, rt von, gidi thé doanh nghiép.

@) Thoi han ndp thué

Thoi han nop thué cham nhat 1 ngay cubi ciing ciia thoi han ndp ho so khai thué.

10. Khai thué dbi véi thu nhap tir chuyén nhuong vén, chuyén nhuong ching
khoéln2 chl}yén nhuong bat dong sé}n trong tr}r(‘)rng hop gop von bang phan von gop,
gop von bang ching khoén, gbp von bang bat dong san.
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a) Nguyén tic khai thué

C4 nhan gop von bang phan von gop, bang chiing khoan bang bat dong san
chua phai kha1 va nop thué tir chuyen nhuong khi gop von. Khi chuyen nhuong
Von rat Von gidi thé doanh nghlep ma ca nhan gbp von do, ca nhan khai va nop
thué dbi vé6i thu nhap tu chuyen nhu’ong von gop, chuyen nhu’O’ng chung khoan
chuyen nhuong bat dong san khi gop von va thu nhdp tu chuyen nhuong Von
chuyen nhuong bat dong san khi chuyen nhuong.

Viéc khai thué ddi véi thu nhap tir chuyén nhuong bt dong san, chuyén nhuong
von gop, chuyén nhugng chung khoan thyc hién theo hudng dan tai khoan 3,
khoan 4, khoan 5, Di€u nay.

b) Ho so khai thué

HO so khai thué dbi voi thu nhap tu chuyen nhu’ong von gop, chuyen nhuong
chung khoan, chuyen nhuong bat dong san khi gép von nhu sau:

b.1) Déi véi thu nhap tir chuyén nhuong von gop:

- T khai thué thu nhap ca nhan mau s 12/KK-TNCN ban hanh kém theo
Thong tu nay.

- Ban chup Hop dong gop von

- Ta1 liéu xac dinh tri gla vbn gop theo s6 sach ké toan, hop déng mua lai phan
vbn gop trong trudng hop von gop do mua lai.

- Ban chup cac chung tur chumg minh chi phi lién quan dén viéc xac dinh thu
nhap tir hoat dong chuyén nhugng vén gop va ca nhan ky cam két chiu trach nhiém
vao ban chup do.

Co quan thué 1ap thong bao sé thué phai ndp mau s6 12-1/TB-TNCN ban hanh
kem theo Thong tu nay gtri cho ca nhan.

b.2) Déi véi thu nhap tir chuyén nhuong chimg khoan

- T khai thué thu nhap ca nhan mau s 12/KK-TNCN ban hanh kém theo
Thong tu nay.

- Ban chup Hop dong gop von

Co quan thué 1ap thong bao s6 thué phai ndp mau s6 12-1/TB-TNCN ban hanh
kém theo Thong tu nay giri cho ¢4 nhan.

b.3) P6i véi thu nhap tir chuyén nhuong bat dong san thi hd so khai thué theo
huong dan tai di€ém b, khoan 3 DPiéu nay va thay Hop dong chuyén nhugng bat
dong san bang ban chup Hop dong gop von.

¢) Noi nop ho so khai thué

- Béi voi thu nhép tir chuyén nhuong von gop, chuyén nhuong ching khoan 1a
co quan thue tryc ti€p quan ly doanh nghiép phat hanh chirng khoan hoac quan ly
doanh nghi¢p c6 von gop.
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- Dbi véi th,u nhap tir chuyén nhuong bat dong san 13 Chi cuc Thué noi c6 bat
dong san gép von.

d) Thoi han ndp hd so khai thué

Thoi han ndp hd so khai thué chdm nhét 1a ngay thtr 10 (muoi) ké tir ngay
chuyén nhuong von, rut von, giai thé doanh nghiép.

@) Thoi han ndp thué

Thoi han nop thué cham nhat 1 ngay cubi ciing ciia thoi han ndp ho so khai thué.

11. Khai thué tir tién luong, tién cong dbi v6i thu nhap tir thuong bang co phiéu

a) Nguyén tic khai thué

Ca I}hép khi nhin thudng b‘éng cd phiéu tr don vi str dung lao dQng chua phéj
n(f)p’ thué do1 vaoi thu nhap th:, tiép luong, tién cong. Khi qcé nhan chuyén nhugng co6
phi€u cung lqai thi khai :[hué doi véi thu nhap tu c‘huyé{l nhu:’qng ching khoan va
thu nhap tur tién lvong, tién cong do dugc thudng bang co phiéu.

Viéc khai thué d6i voi thu nhép tir chuyén nhuong ching khoan khi chuyén
nhuong c6 phi€u cung loai thuc hién theo hudng dan tai khoan 5 Diéu nay.

b) H6 so khai thué

Pbi V(')’i, thu nhap tu tiép lwong, tién cong do dugc thu;(mg bang ¢6 phiéu thi hd
so khai thue 1a to khai thué thu nhdp ca nhan theo mau s6 07/KK-TNCN ban hanh
kém theo Thong tu nay

¢) Noi nop ho so khai thué

Noi ndp hd so khai thué 1a co quan thué truc tiép quan Iy t6 chirc tra thu nhép.

d) Thoi han ndp hd so khai thué

Thoi han ndp hd so khai thué chdm nhét 1a ngay thtr 10 (muoi) ké tir ngay
chuyén nhuong c6 phiéu cung loai.

@) Thoi han ndp thué

Thoi han nop thué cham nhat 1 ngay cudi ciing ciia thoi han ndp hd so khai thué.

12. Truong hop ca nhan ding ky ngudi phu thudc giam trir gia canh; té chuc,
cd nhan ‘Eré 1‘:hu nhap dé nghi cép chung tir khau trir thué thu nhap cé nhan; c‘:é nhan
khai thué vé nguoi Phéi truc tiép nudi dudng va ca nhﬁr,l khong ky hop dQng lao
dong hoac k}'l, hop dong lao dong c}u’c’ri ’03 thang c6 cam két thu nhdp chua dén muc
phai nfp thué thi khai theo cac mau s6 16/DK-TNCN, 17/TNCN, 21a/XN—TNCN,,
21b/XN-TNCN yé 23,/CK—TNCN ban hanh kén~1 the’0 Thong tu nay. Co quan thué
thong bdo ma so thué nguoi phu thudc theo mau s6 16-1/TB-MST ban hanh kém
theo Thong tu nay.
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13. Truong hop ca nhan nudc ngoai c¢6 thu nhap chiu thué thudc dién duge
mién thué, giam thué do ap dung Hiép dinh tranh danh thué hai lan gitta Viét Nam
va cac nudc, vung 1anh tho khac thi thuc hién cac thu tuc sau:

a) DPbi v6i ca nhan 1a d6i tuong cu tri ciia nude hodc ving 1anh thd khac (bao
gom ca trudong hop ca nhan la doi tugng cu tra ctia nudc hodc vung lanh tho khac
c6 thu nhap hudng dan tai diém b.1 khoan 1 (d6i v6i thu nhap tir hoat dong hanh
nghé ddc lap va thu nhap khac); khoan 3; di€ém b khoan 4; khoan 5; diém b khoan 10
va khoan 9 Dbiéu nay):

Mudi 1dm ngay trude khi thuc hién hop dong véi cac to chirc, ca nhan Viét
Nam: ¢4 nhan nudc ngoai gt cho bén Viét Nam ky két hop dong hodc chi tra thu
nhap Ho so thong bao thudc dién mién, giam thué theo Hiép dinh dé nop cho Co
quan thué quan 1y tryc tiép cua Bén Viét Nam cung vo1 ho so khai thué cua lan
khai thué dau tién. H6 so gom:

- Thong bédo thudc dién mién, giam thué theo Hi¢p dinh mau 01/HTQT ban
hanh kém theo Thong tu nay;

- Ban gbc (hodc ban chup di duoc ching thuc) Gidy ching nhan cu tra cia
nudce cu tri do Co quan thué cap ngay trudc nam thong bao thudc dién mién, giam
thué theo Hi€p dinh da dugc hop phéap hoa lanh sy;

- Ban chup Hop ddng lao dong voi ngudi sir dung lao dong & nude ngoai va ca
nhan ky cam két chiu trach nhi¢m vao ban chup do (néu co);

- Ban chup Hop ddng lao dong véi nguoi st dung lao dong tai Viét Nam (d6i véi
thu nhap tu tién luong, tién cong va thu nhdp tir kinh doanh) hodc ban chup giay
to phap ly chiing minh nguén goéc cua khoan thu nhap (doi vdoi cac loai thu
nhap khéc) va ca nhan ky cam két chiu trach nhiém vao ban chup do;

- Ban chup ho chiéu st dung cho viéc XUt nhép canh tai Viét Nam va cé nhan
ky cam két chiu trach nhiém vao ban chup do;

- Ban chyp dang ky kinh doanh va/hoic gidy phép hanh nghé, gidy ching nhan
dang ky thué do nudc cu tri cap doéi voi cd nhan cé thu nhap tir hoat dong hanh
nghé ddc lap (thu nhap cua thay thudc, luit su, ky su, kién truc su, nha si, ké toan
vién) ¢6 xac nhan cua nguoi ndp thué;

- Ban chup ding ky kinh doanh va/hodc gidy phép hanh nghé do Viét Nam cép
(do1 véi cac nganh nghé phap luat Viét Nam yéu cau phai dang ky kinh doanh hoac
c6 gidy phép hanh nghe) d61 voi ¢4 nhan c6 thu nhép tir hoat dong hanh nghé doc
13p (thu nhap cua thay thuoc, luat su, k¥ su, kién trac su, nha si, ké todn vién) co
xac nhan cua ngudi ndp thug;

- Ban chup hop dong ky két v&i cac to chirc, ca nhan tai Viét Nam c6 xac nhan
cua nguoi nop thué. Cu the:
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+ Trudng hop chuyén nhuong bat dong san: ban chup hop dong chuyén nhugng
bat dong san.

+ Truong hop chuyén nhuong vén: ban chup hop doéng chuyén nhuong von;
ban chup gidy chung nhan dau tu ctia cong ty Viét Nam ma nha dau tu nudc ngoai
gbp von ¢6 xac nhan cuia nguoi nop thué.

+ Truong hop chuyén nhuong ching khoan: ban chup hop dong mua ban
chimg khoan. Truong hop hoat dong mua ban ching khoan khong c6 hop dong
mua ban chirng khoan thi nguoi ndp thu€ ndp gidy chirng nhan tai khoan luu ky ¢6
phiéu, trai phiéu do ngan hang luu ky hoac cong ty chirng khoan xac nhan theo
mau s6 01/TNKDCK ban hanh kém theo Thong tu nay.

- Gidy uy quyén trong truong hop ngudi ndp thué ty quyén cho dai dién hop
phap thuc hié¢n thu tuc ap dung Hiép dinh.

Trudng hop nam trudc d6 di thong bao thudc dién mién, giam thué theo Hiép
dinh thi c4dc nam tieép theo chi can thong bdo cac ban chup Hop dong lao dong ky
két vdi cac to chirc, ca nhan tai Viét Nam va nudc ngoai mai (n€u ¢o).

Muoi lam ngay trudc khi két thic hop déng lam viéc tai Viét Nam hodc két
thuc nidm tinh thué (tuy theo thoi diém nao dién ra trudc) ca nhan giri Gidy chung
nhén cu tra cia nadm tinh thué do6 va ban chup h¢ chiéu cho bén Viét Nam ky két
hop dong hodc chi tra thu nhap. Trong pham vi 03 (ba) ngay lam viéc ké tur ngay
nhan dugc Gidy chirng nhan cu tra, bén Viét Nam ky két hop dong hodc chi tra thu
nhap co6 trach nhi¢ém ndp cho Co quan thué Gidy ching nhéan cu tra nay.

Trudng hop vao thoi diém trén van chua c6 dugc gidy xac nhan cu tra thi ca
nhan nudc ngoai ¢6 nghia vu cam két gui Gidy chirng nhéan cu tra trong quy ngay
sau ngay két thiic ndm tinh thué.

Truong hop ca nhan thudc nude hodc ving lanh thd da ky két Hiép dinh thué
voi Vigt Nam khong cé quy dinh cap giay chiing nhan cu tri, c4 nhan cung cap
ban chup hd chiéu thay cho Giay chirng nhéan cu tru.

Truong hop tai thoi diém ndp ban chup ho chiéu chua xac dinh duogc ca nhan
la doi tugng cu tra cia nudc hodc vung 1anh thé nao, cd nhan c6 nghia vu cam két
gui ban chup ho chiéu trong quy 1 ctia nam ti€p theo.

Truong hop ngudi ndp thué khong thé cung cip du cac thong tin hodc cac tai
liéu theo yéu cau ctia Ho so thong bao thudc dién mién, giam thué theo Hiép dinh,
dé nghi giai trinh cu thé tai Thong bao mau s6 01/HTQT néu trén dé co quan thué
xem xét, quyét dinh.

b) P6i v6i ca nhan 1a dbi tuong cu tra Viét Nam (bao gdm ca trudng hop ca
nhan 13 d6i tuong cu tri Viét Nam c6 thu nhap theo hudng dan tai diém b khoan 2;
di€m b khoan 7 va diém b khoan 11 Diéu nay).
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Dbi v6i ca nhan 1a ddi teong cu tri cua Viét Nam duoc huong cac quy dinh
mién, giam thué ddi véi thu nhap quy dinh tai cac Piéu khoan thu nhap tu phuc vu
Chinh phu, thu nhép cua sinh vién, hoc sinh hoc nghé va thu nhap cua giao vién,
gido su va ngudi nghién clru tha tuc nhu sau:

Mudi 1dm ngay trude khi thuc hién hop dong véi cac to chirc, ca nhan Viét
Nam, c4 nhan nudc ngodi gui cho bén Viét Nam ky két hop dong hodc chi tra thu
nhap Ho so théng bao thudc dién mién, giam thué theo Hiép dinh dé ndp cho Co
quan thué quan 1y truc tiép ctia Bén Viét Nam cung voi hd so khai thué cua lan
khai thué dau tién. HO so gom:

- Thong bédo thudc dién mién, giam thué theo Hiép dinh mau 01/HTQT ban
hanh kém theo Thong tu nay;

- Ban gbc (hodc ban chup d3 duoc chimg thuc) Gidy chimg nhan cu tri cua
nuée cu tra do Co quan thué cip ngay truée nim thong bao thudc dién mién, giam
thué theo Hi¢p dinh da dugc hop phap hoéa lanh sy;

- Gidy chung nhan ctia co quan dai dién Viét Nam lién quan dén cac hoat dong
phat sinh thu nhdp thong bdo mién thué theo Hiép dinh;

- Gidy uy quyén trong truong hop ngudi ndp thué uy quyén cho dai dién hop
phép thyc hién thu tuc &p dung Hiép dinh.

Truong hop ca nhan thudc nude hodc ving lanh thd da ky két Hiép dinh thué
vl Viét Nam khong c6 quy dinh cap gidy chimg nhéan cu trd, cd nhan cung cap
ban chup ho chiéu thay cho Gidy chimg nhan cu trd. C4 nhan c6 trach nhi€ém cam
két va chiu trach nhiém vé viéc khong c6 quy dinh cap gidy chiing nhan cu trua tai
Thong bao mién, giam thué theo Hi¢p dinh.

Truong hop tai thdi diém ndp ban chup ho chiéu chua xac dinh duoc ca nhan
la o1 tugng cu trd cia nudc hodc vung 1anh thé nao, cd nhan c6 nghia vu cam két
gui ban chup ho chiéu trong quy ngay sau ngay két thuc nadm tinh thué.

Truong hop nguoi n6p thué khong thé cung cép du cac théng tin hodc céc tai
lidu theo yéu cau ctia HO so thong bao thuoc dién mién, giam thué theo Hiép dinh,
dé nghi giai trinh cy thé tai Thong bao mau s 01/HTQT néu trén dé co quan thué
xem xét, quyét dinh.

¢) DBbi véi van dong vién va nghé si 1a ddi twong cu tra ctia nudc ngoai co thu
nhap tir bi€u dién van hoa, thé duc thé thao tai Viét Nam (bao gom ca trudong hop
van dong vién va nghé si hudng dan tai ti€t b.1 khoan 1 Diéu nay)

Mudi lam ngay trudc khi thuc hién hop dong (hodc chuong trinh trao d6i vin
hoa, thé duc thé thao) vdi cac to chure, cd nhan Viét Nam: c4 nhan nudc ngoai gir
cho bén Viét Nam ky ket hop dong hodc chi tra thu nhap H6 so thong bao thudc
dién mién, giam thué theo Hiép dinh dé ndp cho Co quan thué quan ly truc tlep cua
Bén Viét Nam cung véi ho so khai thué cta 1an khai thué dau tién. Ho so gdbm:
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- Thong bédo thudc dién mién, giam thué theo Hi¢p dinh mau 01/HTQT ban
hanh kém theo Thong tu nay;

- Ban gbc (hodc ban chup da duoc chimg thuc) Gidy chimg nhan cu tri cua
nude cu tri do Co quan thué cp ngay trudc nam thong bao thudc dién mién, giam
thué theo Hiép dinh di dugc hop phap hoa lanh su;

- Gidy chtng nhan cta co quan dai dién Viét Nam trong cac chuong trinh trao
do1 van hoa, thé duc thé thao vé ndi dung hoat dong va thu nhép thong bao mién
thué€ theo Hi€p dinh.

- Gidy uy quyén trong truong hop ngudi ndp thué uy quyén cho dai dién hop
phap thuc hié¢n thu tuc ap dung Hi¢p dinh.

Muoi 1am ngay trude khi két thuc hop d@)ng lam vi¢c tai Viét Nam (hoac chuong
trinh trao d61 van hoa, thé duc thé thao) hoac két thic nam tinh thué (tuy theo thoi
di€m nao dién ra trudc) ca nhan nudc ngoai gui Giay chung nhén cu tra cua nam
tinh thué dé cho bén Viét Nam ky két hop dong hodc chi tra thu nhap. Trong pham
vi 03 (ba) ngay lam viéc ké tir ngay nhan dugc Gidy chiing nhan cu trt, bén Viét
Nam ky két hgp dong hodc chi tra thu nhép c6 trach nhiém ndp cho Co quan thue
Giay chting nhan cu tra nay.

Truong hop vao thoi diém trén van chwa c6 duoc gidy xac nhan cu tra thi ca
nhan nudc ngoai c6 nghia vu cam két gui Gidy chirng nhan cu tra trong quy ngay
sau ngay két thuc ndm tinh thué.

Truong hop khong c6 hop dong lao dong véi ngudi st dung lao dong & nude
ngoai hodc hgp dong lao dong véi ngudi st dung lao dong tai Viét Nam, nguoi
ndp thué cé thé ndp cho Co quan thué thu bé nhi€ém hodc cac gidy to tuong duong
hodc c6 gia tri nhu hop dong lao dong.

Truong hop ca nhan thudc nude hodc ving lanh thd da ky két Hiép dinh thué
voil Vigt Nam khéng c6 quy dinh cap gidy ching nhan cu tra, cad nhan cung cap
ban chup ho chiéu thay cho Gidy chimg nhan cu tru. Ca nhan c6 trach nhi¢m cam
két va chiu trach nhiém vé viéc khong co quy dinh cap gidy ching nhan cu tri tai
Thong bao mién, giam thué theo Hi¢p dinh.

Truong hop tai thoi diém ndp ban chup ho chiéu chua xac dinh duoc ca nhan
la do61 tugng cu trd cia nudc hodc vung 1anh thé nao, cd nhan c6 nghia vu cam két
gui ban chyp ho chiéu trong quy I ctia nam ti€p theo.

Truong hop ngudi ndp thué khong thé cung cip du cac thong tin hodc cac tai
li¢u theo y€u cau cua HO so thong bao thudc dién mién, gidm thué theo Hi€¢p dinh,
dé nghi gidi trinh cu thé tai Thong bao mau s6 01/HTQT néu trén dé co quan thué
xem xét, quyét dinh.

d) DBéi v6i ca nhan khong cu tri ¢6 thu nhép tir tién lwong, tién cong, thu nhap
ttr kinh doanh hoac thu nhép tir nhan thtra ké, qua tang phat sinh tai Viét Nam do to
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chtrc, c4 nhan tra thu nhap & nudc ngoai chi tra (bao gdm ca truong hop ca nhan
khong cu tri hudng din tai khoan 6 va khoan 8 Diéu nay):

Vao ngay ndp hd so khai thué cta 1an khai thué dau tién, ca nhan 1a ddi tuong
cu tri nudc ngoéi truc tiép hodc ﬁy quyén cho mot dbi twong khac tai Viét Nam
ndp cho Cuc Thue quan 1y truc tiép noi ca nhan 1am Vlec kinh doanh hd so thong
bao thudc dién mién, giam thué theo Hiép dinh. H6 so gom:

- Thong bao thudc dién mién, giam thué theo Hiép dinh mau 01/HTQT ban
hanh kém theo Thong tu nay;

- Ban gbc (hodc ban chup da duoc chimg thuc) Gidy chimg nhan cu tra cua
nuée cu tra do Co quan thué cip ngay trude nim thong bao thudc dién mién, giam
thué theo Hiép dinh di dugc hop phap hoa lanh su;

- Ban chup Hop dong lao dong hoac ban chup gidy to phap Iy chtrng minh
ngudn goc cua khoan thu nhap hodc quyén duoc nhan thira ké, qua tang (d6i voi
thu nhép tur tién luong, tién cong hoac thu nhap tur nhan thira ké, qua tang) hoac
ban chup hop dong kinh té ky két vdi cac to chire ca nhan Vi¢t Nam (461 voi thu
nhap tir kinh doanh) va ca nhan ky cam két chiu trach nhi€ém vao ban chup do;

- Ban chup ho chiéu st dung cho viéc XUt nhép canh tai Viét Nam va cé nhan
ky cam két chiu trach nhi¢m vao ban chup do;

- Ban chup ding ky kinh doanh va/hoic gidy phép hanh nghé, gidy chimg nhan
dang ky thué do nudc cu tri cap doi voil ca nhan cé thu nhap tir hoat dong hanh
nghé ddc lap (thu nhap cua thay thudc, luit su, ky su, kién truc su, nha si, ké toan
vién) c6 xac nhan cua nguoi ndp thug;

- Gidy uy quyén trong truong hop ngudi ndp thué uy quyén cho dai dién hop
phap thuc hi¢n thu tuc ap dung Hi¢p dinh.

Truong hop nim trude d6 da thong bao thude dién mién, giam thué theo Hiép
dinh thi c4dc nam tiép theo chi can thong bdo cac ban chup Hop dong lao dong ky
két v&i cac to chirc, ¢4 nhan tai Viét Nam va nude ngoai mai (néu co).

Muoi 1[am ngay trudc khi két thic hop déng lam viéc tai Viét Nam hodc két
thiic nam tinh thué (tuy theo thoi diém nao dién ra trudce) ca nhan tryc tiép hodc uy
quyén cho mot doi twong khac tai Viét Nam guri Giay ching nhan cu tra cua nam
tinh thué d6 va ban chup ho chiéu cho Cuc Thué quan 1y truc ti€p noi ca nhan lam
viéc, kinh doanh.

Truong hop vao thoi diém trén van chwa c6 duoc gidy xac nhan cu tra thi ca
nhan nudc ngoai c6 nghia vy cam két g1 Gidy chung nhan cu tra trong quy ngay
sau ngay két thuc ndm tinh thué.

Truong hop ca nhan thudc nude hodc ving lanh thd da ky két Hiép dinh thué
voi Viét Nam khong c6 quy dinh cap gidy chimg nhéan cu trd, cd nhan cung cap
ban chup ho chiéu thay cho Gidy chung nhan cu tru.
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Truong hop tai thdi diém ndp ban chup ho chiéu chua xac dinh duoc ca nhan
la o1 tugng cu trd cia nudc hodc vung 1anh tho nao, cd nhan c6 nghia vu cam két
gtri ban chup ho chiéu trong quy I ciia nam tiép theo.

Trudng hop nguoi nop thué khong thé cung cap du cac thong tin hodc cac tai
liéu theo yéu cau cua Ho so théng bao thuoc d1en mién, giam thué theo Hiép dinh,
dé nghi giai trmh cu thé tai Thong bao mau sé 01/HTQT néu trén dé co quan thué
xem xét, quyét dinh.

Diéu 17. Khai thué mén bai

1. Nguoi nop thué mon bai ndp To khai thué mon bai cho co quan thué quan 1y
truc ti€p

Truong hop nguoi ndp thué c6 don vi tryc thudc (chi nhanh, ctra hang...) kinh
doanh & cung dia phuong cép tinh thi ngudi ndp thué thue hién ndp To khai thué
mon bai ciia cac don vi true thude d6 cho co quan thué quan 1y truc tiép cua ngudi
nop thué.

Truong hop ngudi ndp thué ¢ don vi truc thude ¢ khac dia phuong cip tinh
noi nguoi ndp thue co tru sé chinh thi don vi truc thudc thyc hién nop To khai thué
mon bai cia don vi truc thudc cho co quan thué quan ly truc ti€p don vi truc thudc.

Nguoi nop thué kinh doanh khéng co dia diém ¢ dinh nhu kinh doanh buén
chuyén, kinh doanh luu dong, hd xay dung, van tai, nghé tu do khac... ndp ho so
khai thué mon bai cho Chi cuc Thué quan ly dia phuong noi c¢6 hoat dong kinh
doanh hoac noi cu tru.

2. Khai thué moén bai 1a loai khai thué dé nop cho hang nam duoc thuc hién
nhu sau:

- Khai thué mén bai mét 1an khi ngudi ndp thué méi ra hoat dong kinh doanh
cham nhat Ia ngay cudi cung cua thang bat dau hoat dong san xuat kinh doanh.

Trudng hop ngudi ndp thué méi thanh 1ap co sé kinh doanh nhung chua hoat
dong san xuat kinh doanh thi phai khai thué¢ mon bai trong thoi han 30 (ba muoi)
ngay, ké tir ngay cap giay ching nhan dang ky kinh doanh va dang ky thué hodc
ngay cap giay chirng nhan dang ky doanh nghiép.

Déi véi ngudi ndp thué dang hoat dong kinh doanh da khai, ndp thué mon bai
thi khong phai nop ho so khai thué mon bai cho cac nam ti€p theo néu khong thay
doi cac yéu to lam thay d6i vé murc thué mon bai phai nép

- Truong hop ngu’orl nop thué co sy thay ddi cac yéu td lién quan dén can ctr
tinh thué 1am thay doi s6 thué mon bai phai ndp ctia nam tiép theo thi phai nop hd
so khai thué mon bai cho nam tiép theo, thoi han khai thué chdm nhét 1 ngay 31/12
ciia ndm co6 su thay doi.

3. HO so khai thué mon bai 1a To khai thué mon bai theo miu 01/MBAI ban
hanh kém theo Thong tu nay.
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Piéu 18. Khai thué, khoan thu ngin siach nha nuéec lién quan dén sir dung
dat dai

1. Khai thué sir dung dét phi nong nghiép

a) Ho so khai thué

a.1) D6i v6i truong hop khai thué st dung dit phi nong nghiép phai nop cua
nam, ho so gom:

- T& khai thué sir dung dat phi nong nghiép cho ting thira dat chiu thué theo
mau s6 01/TK-SDDPNN 4p dung d6i v6i ho gia dinh, ca nhan hodc mau s6 02/TK-
SDDPNN 4p dung cho t6 chtrc, ban hanh kém theo Thong tu nay;

- Ban chup cac gidy to lién quan dén thira dat chiu thué nhu: Gidy chtmg nhan
quyén st dung dat, Quyét dinh giao dat, Quyét dinh hoac Hop dong cho thué dat,
Quyét dinh cho phép chuyén muc dich st dung dat;

- Ban chup cac gidy to ching minh thudc dién duoc mién, giam thué (néu c6).

a.2) Déi véi truong hop khai téng hop thué s dung dat phi nong nghiép, hd
so gom:

- T& khai tong hop thué st dung dat phi néng nghiép mau sé 03/TKTH- SDDPNN
ban hanh kém theo Thong tu nay.

b) Nguyén tic khai thué

b.1) Nguoi nop thué c6 trach nhiém khai chmh xéac vao To khai thué cac thong
tin lién quan dén ngudi nop thué nhu: tén, s6 ching minh nhan dan, ma s thué,
dia chi nhan thong bao thué; Cac thong tin lién quan dén thira dat chiu thué nhu
dién tich, myc dich sir dung. Néu dat da duoc cap Glay chimg nhén thi phai khai
day du cac thong tin trén Gidy chimg nhan nhu sb, ngay cip, sb to ban do, dién
tich dat, han muc (néu co).

Dbi v6i hod so khai thué dt ¢ cua ho gia dinh, ca nhan, UBND cép x4 xac dinh
cac chi tiéu tai phan xac dinh cta co quan chuc ning trén to khai va chuyén cho
Chi cuc Thué dé lam can ctr tinh thué.

Dbi v6i hod so khai thué cua t6 chire, trudng hop can lam rd mot sb chi tiéu lién
quan lam can ctr tinh thué€ theo d€ nghi cua co quan Thué, co quan Tai nguyén va
MGoi truong co trach nhi€ém xac nhéan va gui co quan Thué.

b.2) Hang nam, nguoi nop thué khong phai thyc hién khai lai néu khong c6 sy
thay d6i vé ngudi nop thué va cac yéu t6 dan dén thay doi s6 thué phai nop.

Truong hop phat sinh cac sy viée dan dén sy thay ddi vé ngudi nop thué thi
nguoi ndp thué mdéi phai ké khai va ndp hd so khai thué theo hudng dan tai Thong
tu ndy trong thoi han 30 (ba muoi) ngay ké tir ngay phat sinh cac sy viéc trén;
Trudng hop phat sinh cac yéu t6 1am thay d6i sd thué phai ndp (trir truong hop
thay d6i gia 1m® dat tinh thué) thi nguoi ndp thué phai ké khai va ndp ho so khai
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thué trong thoi han 30 (ba muoi) ngay ké tir ngdy phat sinh cac yéu t6 1am thay d6i
sO thué€ phai nop.

b.3) Viéc ké khai tong hop thué sir dung dat phi ndng nghiép chi ap dung dbi
véi dat ¢ va da duogc cap gidy chimg nhan quyén st dung dat.

Ngudi ndp thué thude dién phai ké khai téng hop theo hudng d?ln tai Thong tu
nay thi phai thyc hién 1ap to khai tong hop va nop tai Chi cuc Thué noi nguodi ndp
thué da chon va dang ky.

¢) Khai thué d6i voi mét s trudng hop cu thé

c.1) Doi véi 6 chire: Nguoi ndp thué thyc hign ké khai va nop ho so khai thué
tai Chi cuc Thué noi cé dat chiu thué. Nguoi ndp thué co trach nhiém ty tinh, tu khai
va ndp thué str dung dat phi nong nghiép theo hudng dan tai tiét d.2 khoan nay.

c.2) Dbi v6i ho gia dinh, c4 nhan

c.2.1) Béi véi dat ¢

c¢.2.1.1) Truong hop nguoi ndp thué co quyén st dung dat 601 voi 01 (mot)
thira dat hodc nhiéu thira dat tai cung mot quan, huyén nhung tong dién tich dat
chiu thué khong vuot han muc dat & tai noi c6 quyén sir dung dat thi ngudi ndp
thué thuc hién 1ap to khai thué cho ting thtra dat, nop tai UBND cip x4 va khong
phai 1ap to khai thué tong hop.

~ ¢.2.1.2) Truong hop ngudi nop thué c6 quyén st dung,dét d6i v6i nhiéu thia
dat ¢ tai cac quéan, huyén khac nhau nhung khong c6 thira dat nao vugt han mtc va
tong dién tich cac thira dat chiu thué khong vuot qua han mirc dat ¢ noi co quyén
sir dung dat thi nguoi ndp thué phai thuc hién 1ap to khai thué cho tung thura dat,
ndp tai UBND cap xa noi c6 dat chiu thué va khong phai 1ap to khai tong hop thué.
¢.2.1.3) Truong hop ngudi ndp thué co quyen str dung dat d6i voi nhleu thira
dat ¢ tai cac quan, huyén va khong c6 thira dat nao vuot han murc nhung tong dién
tich cac thira dat chiu thué vuot qua han mac dat ¢ noi c6 quyén su dyung dat:
nguoi nop thué phai thue hién lap to khai thue cho tumg thira dat, nop tai UBND
cap x4 noi co dat chiu thué va 1ap to khai tong hop thué ndp tai Chi cuc Thué noi
ngudi ndp thué chon dé 1am thu tuc ké khai tong hop

c.2.1.4) Trudng hop ngudi ndp thué co quyén sir dung dat d6i véi nhicu thia
dat o tai cac quan, huyén khac nhau va chi ¢6 01 (mét) thira dat vuot han muc dat
0 noi co quyén st dung dat thi nguoi nop thué phai thuc hién 1ap to khai thué cho
ting thtra dat, ndp tai UBND cép xa noi co dat chiu thué va phai 1ap to khai téng
hop tai Chi cuc Thué noi ¢6 thira dat & vugt han mue.

¢.2.1.5) Truong hop ngudi ndp thué co6 quyén st dung dat d6i véi nhiéu thura
dat & tai cac quan, huyén va c6 thura dat vuot han muc dat & noi c6 quyen st dung
dat thi nguoi nop thué phai thuc hién lap to khai thué cho timg thira dat va nop tai
UBND cap xa noi c¢6 dat chiu thué; dong thoi hg:a chon Chi cuc Thué noi co dat
chiu thu€ vuot han mirc d€ thyc hién 1ap to khai tong hop.
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¢.2.1.6) Cham nhat 13 ngay 31 thang 3 ciia nam dwong lich tiép theo, ngudi
ndp thué 1ap Te khai tong hop thué theo mau s6 03/TKTH-SDDPNN giri Chi cuc
Thué noi nguoi ndp thué thuc hién ké khai tong hop va tu xac dinh phan chénh
l1éch gitra s6 thu€ phai nop theo quy dinh vdi s6 thué phai ndp trén To khai nguodi
ndp thue da ke khai tai cac Chi cuc Thué noi c6 dat chiu thué.

¢.2.2) DBbi vé6i dat phi nong nghiép chiu thué

Ngudi ndp thué nop ho so khai thué tai Chi cuc Thué noi c6 dat chiu thué hodc
tai to chure, ca nhan dugc co quan thué uy quyén theo quy dinh cta phap luat.

d) Khai b6 sung ho so khai thué

d.l) Truong hGp phat sinh cic yéu to lam thay doi cin ¢ tinh thué dan den
ting, giam sb thué phai nop th1 ngudi ndp thué phai ké khai bd sung theo mau sb
01/TK-SDDPNN hodc miu sé 02/TK-SDDPNN trong thoi han 30 (ba muoi) ngay
ké tir ngay phat sinh cac yéu t6 do.

d.2) Truong hop phat hién ho so khai thué da ndp cho co quan thué c6 sai sot,
nham lan gy anh hudng dén so thué phai ndp thi nguoi nop thué duoc khai bo sung.

Truong hop dén sau ngay 31 thang 3 nim sau ma ngudi ndp thué mai phat
hién ho so khai thué da nop cho co quan thué c6 sai sot, nham Ian thi dugc khai bd
sung (khai cho ca T¢ khai thué nam va T¢ khai tong hop). Khai bod sung ho so khai
thué thuc hién theo hudng dan tai khoan 5 Diéu 10 Thong tu nay.

d) Thoi han co quan thué ra thong béo va thoi han ndp thué sir dung dat phi
nong nghiép:

d.1) Thoi han co quan thué ra thong bao nop thué sir dung dt phi nong nghiép
cho ho gia dinh, ca nhan cham nhét 13 ngay 30 thang 4 cua nam. CO’ quan thué ban hanh
Thong bao ndp thué st dung dét phi ndng nghiép theo mau sé 01/TB-SDDPNN ban
hanh kém theo Thong tu nay.

d.2) Thoi han ndp thué:

- Nguoi ndp thué ndp tién thué st dung dat phi néng nghiép cua nim lam 2 ky.
Ky thtr nhat, tho1 han ndp tién chdm nhat 1a ngay 31 thang 5. Ky thtr hai, tho1 han
ndp tién cham nhat la ngay 31 thang 10.

Nguoi ndp thué duoc quyén lua chon ndp thué mot 1an hodc hai 1an trong nam.
Truong hop ngudi ndp thué mudén ndp mot lan cho ca ndm thi phai ndp vao ky nop
thr nhat cia nam.

- Thoi han ndp tién chénh 1éch theo xac dinh cua ngudi ndp thué tai TO khai
tong hgp cham nhat 1a ngay 31 thang 3 ndm sau.

- Truong hop trong chu ky 6n dinh 05 (ndm) nim ma ngudi ndp thué dé nghi
duoc ndp thué mdt 1an cho nhi€u ndm thi han ndp thué cham nhat 1a ngay 31 thang 12
cua nam dé nghi.
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2. Khai thué sir dung dat nong nghiép

a) Nguoi nop thué str dung dat nong nghiép ndp hd so khai thué s dung dat
nong nghi¢p cho Chi cuc Thué noi c6 dat chiu thué sir dung dat nong nghiép (hodc
Uy ban nhan dan xa, phuong, thi tran noi lap so thue).

b) Thoi han ndp hod so khai thué str dung dat nong nghiép

- Béi véi to chirc, thoi han ndp ho so khai thué sir dung dat nong nghiép cham
nhat la ngay 30 thang 01 hang ndm.

- P6i v6i ho gia dinh, c4 nhan str dung dat da thudc dién chiu thué va co trong
s6 bo thué cta co quan thué tur nam trudc thi khéng phai ndp ho so khai thué st
dung dat nong nghiép cua nim tiép theo.

- Trudng hop ndp thué sir dung dit nong nghiép cho dién tich trdng cdy lau
nam thu hoach mot 1an, thoi han ndp ho so khai thué 1a 10 (muoi) ngay ké tir ngay
khai thac san lugng thu hoach.

- Truong hop trong niam coé phét sinh ting, giam dién tich chiu thué s dung
dat nong nghiép thi nguoi ndop thué phai ndép hd so khai thué cham nhat 1a 10
(muoi) ngay ké tir ngay phat sinh tang, giam dién tich dat.

- Truong hop duoc mién hoic giém thué st dung dat néng nghiép thi nguoi
nop thué van phai nop ho so khai thué st dung dat nong nghiép cung glay to lién
quan dén viéc xéac dmh mién thué, g1am thué ciia nam dau tién va nam tiép theo
nam hét thoi han mién thué, giam thué.

¢) Ho so khai thué st dung dat nong nghiép 1a To khai thué st dung dat néng
nghiép theo mau ban hanh kém theo Thong tur nay.

- To khai thué sir dung dat nong nghiép dung cho to chirc theo mau sb 01/SDNN
ban hanh kém theo Thong tu nay;

- To khai thué sir dung dat néng nghiép dung cho ho gia dinh, ca nhan theo
mau s0 02/SDNN ban hanh kém theo Thong tu nay;

- To khai thué str dung dat nong nghiép ding cho khai thué déi voi dét trong cay
lau nam thu hoach mot 1an theo mau s6 03/SDNN ban hanh kém theo Thong tu nay.

d) Xac dinh s thué str dung dat nong nghiép phai ndp

- Péi voi thué str dung dat nong nghiép ctia ngudi ndp thué 13 t6 chic thi nguoi
ndp thué tu xac dinh s6 thué phai nop trong To khai thué st dung dat nong nghiép.

- Béi vé6i thué st dung dat nong nghiép cua hd gia dinh, ¢4 nhan: cin ct vao sd
thué ctia nam trude hodc To khai thué st dung dat nong nghiép trong nam, Chi cuc
Thué tinh thué, ra Thong bao ndp thué sir dung dat nong nghiép theo mau sob
04/SDNN ban hanh kém theo Thong tu nay va guri cho ngudi ndp thué biét.

- Pbi vé6i thué st dung dat nong nghiép trong cay lau nim thu hoach mét lan,
nguoi ndp thué tu xac dinh so6 thué str dung dat nong nghiép phai ndp. Truong hop



CONG BAO/S6 917 + 918/Ngay 23-12-2013 77

ngudi ndp thué khong xac dinh duge sb thué phai nop thi co quan thué s& 4n dinh
thué va thong bao cho nguoi ndp thue biét.

d) Thoi han co quan thué ra thong bao ndp thué s dung dat nong nghiép cho
ho gia dinh, ca nhan:

- Cham nhat 1a ngay 30 thang 4 d6i véi thong bao ndp thué sir dung dat nong nghiép
cua ky ndp thir nhat trong nam; thoi han ndp thué cham nhat 1a ngay 31 thang 5.

- Cham nhat 1a ngay 30 thang 9 d6i véi thong bao ndp thué sir dung dat nong nghiép
cua ky ndp thir hai trong nam; thoi han ndp thué cham nhat la ngay 31 thang 10.

- Truong hop nhan hd so khai thué bd sung sau ngay da ra thong bao thué, co
quan thué ra thong bado ndp thué theo hod so khai bé sung cham nhat 1a 10 (muoi)
ngay ké tir ngay nhén dugc ho so khai thué.

Truong hop dia phuong c¢6 mua vu thu hoach san pham nong nghiép khong
trung vai thoi han ndp thué quy dinh tai diém nay thi Chi cuc Thué dugc phép lui
thoi han thong bao ndp thué va thoi han ndp thué khong qua 60 (sau muoi) ngay so
voi thot han quy dinh tai dlem nay. Trudng hop nguoi ndp thué cé yéu cau nop

thué mot 1an cho toan bo sé thué st dung dit nong nghiép ca nim thi ngudi ndp
thué phai thuc hién nop tién thué theo thoi han ctia ky nop thir nhat trong nam.

3. Khai tién thué dat, thué mat nudc va thong bao ndp tién thué dat, thué mat nudc

a) Nguoi thué dit, thué mat nude thuc hién khai tién thué dat, thué mat nude
theo mau s6 01/TMDBN ban hanh kém theo Théng tu nay va ngp cung ho so thué
dat, thué mat nudc cho Van phong ding ky quyén sur dung dat hodc co quan tai
nguyén moi truong hodc co quan Nha nuoe co thAm quyén xac dinh don gia thué
dat theo quy dinh cia UBND cép tinh vé quy trinh phdi hop gitra cac co quan chic
nang cua dia phuong trong vi¢c xac dinh don gia thué dat. Truong hop dia phuong
chua thyc hién co ché mot cua lién thong thi ho so khai tién thué dat, thué mat
nudc ndp tai co quan thu€ dia phuong noi ¢ dat, mat nudce cho thué.

Thoi han ndp ho so ké khai tién thué dat, thué mit nuéce cham nhat 1a 30 (ba muoi)
ngay ké tur ngay phat sinh nghia vu véi ngan sach nha nudc.

Ngay phat sinh nghia vu V(’yi ngan sach nha nudc ddi véi truong hop cho thué
dat, thué mit nuoc 1a ngay quyét dinh cho thué dét, thué mit nudc cua co quan nha
nude ¢ tham quyén c6 hiéu lyc thi hanh. Truong hop thoi diém ban giao dat, mat
nuéc khong ding véi thoi diém ghi trong quyét dinh cho thué dat, thué mit nudce thi
ngay phat sinh nghia vu vé1 ngan sach nha nude la ngay ban giao dat, mat nudc thuc té.

Truong hop ngudi duge thué dat, thué mat nude da nop hod so khai tién thué
dat, thué mat nudc cho co quan thué hodc dang thuc hién nop tién thué theo thong
bdo cua co quan thué thi khong phai ndp ho so khai tién thué dat, thué mat nudec.

Truong hop trong ndm c6 su thay doi vé dién tich trong hop dong thué dit,
thué mat nudc, veé vi tri dat... dan dén su thay doi vé so tién thué phai ndp thi nguoi
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duoc thué dit, thué mit nudc phai khai lai hd so ndp tién thué dat, thué mat nude
ma&i va ndp cho co quan thué cham nhat 1a 30 (ba muoi) ngay ké tir ngay dugc cap
c6 tham quyén ban hanh van ban ghi nhan su thay d6i1 vé dién tich dat, mat nudc,
ve€ vi tri... dan dén sy thay doi ve so tién thué phai nop.

b) Thong bao ndp tién thué dat, thué mit nudc

b.1) Truong hop thué dat, thué mit nudc méi: Van phong dang ky quyén sir
dung dat hodc co quan tai nguyén moi truong cé trach nhiém chuyén ho so khai
tién thué dat, thué mat nudc cho co quan thué truc ti€p quan ly ngudi nop thué.
Trong thoi han 05 (ndm) ngay lam viéc ké tir ngay nhan ho so khai tién thué dat,
thué mat nudc hop 1€, co quan thué xac dinh so tién thué dat, thué mat nudc phai
ndp va gui Thong bao ndp tién thué dat theo mau s6 02/TMDBN ban hanh kem theo
Thong tu nay thong qua Van phong dang ky quyén st dung dat hodc co quan tai
nguyén moi truong téi nguoi thué dat, thué mat nudc biét d€ ndp tién thué dat,
thué mat nudc vao ngan sach nha nudec.

b.2) Trudong hop ndp tién thué dat hang nam thi ké tir ndm thué dat thir hai, co quan
thué guri thong bao ndp tién thué dat cho nguoi thué dat, thué mat nudc nhu sau:

- Cham nhat 14 ngay 30 thang 4 dbi v6i thong bao ndp tién thué dat, thué mit nudc
cua ky ndp thr nhat trong nam; Thoi han ndp ti€én cham nhat 1a ngay 31 thang 5.

- Cham nhét 1a ngay 30 thang 9 dbi véi thong bao ndp tién thué dit, thué mat
nudce cua ky ndp thir hai trong ndm; Thot han ndp tién chdm nhat 1a ngay 31 thang 10.

Truong hop co quan c6 thim quyén diéu chinh don gia thué dat, thué mit nudc
thi co quan thué phai xac dinh lai tién thué dat, thué mat nudc phai ndp va thong
bao cho ngudi ndp thué thuc hién.

Trudng hop nguoi thué dat, thué mit nudc mudn ndp tién thué dat, thué mat
nudc mot lan cho toan bd so tién thué dat, thué mat nudc phai nép cad ndm thi
phai thuc hién nop tién thué dat, thué mat nudc theo thoi han cua ky ndop thir nhat
trong nam.

Truong hop ndp tién thué dét, thué mit nude 01 (mot) 1an cho toan bo thoi gian
thué thi thoi han ndp tién la thoi han ghi trén thong bdo ndp tién cua co quan thué.

4. Khai tién sir dung dat

a) P6i voi To chire kinh té

Thoi han ndp hd so ké khai tién str dung dat cham nhat 1a 10 (mudi) ngay ké tur
ngay phat sinh nghia vu v&i ngan sach nha nudce.

Ngay phat sinh nghia vu véi ngan sach nha nudc d6i véi truong hop to chirc
kinh t€ dugc Nha nudc giao dat c6 thu tién su dung dat khong thong qua hinh thirc
dau gia quyén st dung dat, cho phép chuyén muc dich sir dung dat dé thuc hi¢n du
an la ngay quyét dinh giao dat, cho phép chuyén muc dich sir dung dat cua co quan
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nha nude cd thim quyén c6 hiéu luc thi hanh. Truong hop thoi diém ban giao dat
khong dung véi thoi diém ghi trong quyét dinh giao dat thi ngay phat sinh nghia vy
vo1 ngan sach nha nudce 1a ngay ban giao dat thuc te.

T6 chirc kinh té thyc hién khai tién sir dung dat theo mau sd 01/TSDD ban
hanh kém theo Thong tu nay va ndp cung cac giay to li€én quan dén vi¢c xac dinh
nghia vu tai chinh theo quy dinh ctua phap ludt cho co quan Nha nudc c6 thim
quyén theo quy dinh cuia UBND cap tinh vé quy trinh ph6i hop gitra cac co quan
chtc nang cua dia phuong trong vi¢c luan chuyén ho so, xac dinh, thu ndp nghia
vu tai chinh vé dat dé ké khai nghia vu vé tién str dung dat.

Trong thoi han 10 (muoi) ngay ké tir ngdy nhan duoc quyét dinh phé duyét gia
thu tién sir dung dat cia co quan Nha nude cd tham quyén, co quan thué xac dinh
sO tién sir dung dat phai ndp, ra va gui Thong bao ndp ti€n stir dung dat theo mau so
02/TSDD ban hanh kém theo Thong tu nay cho té chirc kinh t€.

b) Bdi vé6i ho gia dinh, c4 nhan

Thoi han ndp hd so ké khai tién str dung dat cham nhat 1a 10 (mudi) ngay ké tir
ngay nhan dugc thong bao phai thuc hién nghia vu tai chinh ctia co quan nha nudc
c6 tham quyén.

Nguoi st dung dat thuc hién khai tién st dung dat theo mau s6 01/TSDD ban
hanh kém theo Thong tu nay va ndp cung céac giay to li€én quan dén vi¢c xac dinh
nghia vu tai chinh theo quy dinh cua phap luat cho Van phong dang ky quyén su
dung dat hoac co quan tai nguyén méi truong. Truong hop dia phuong chua thuc
hién co ché mot ctra lién thong thi ho so khai tién stir dung dat ndp tai co quan thué
dia phuong noi co dat.

Vin phong dang ky quyén st dung dat hodc co quan tai nguyén va moi trudng
c6 trach nhi€ém chuyén ho so khai tién st dung dat ciia nguoi st dung dat cho co
quan thué noi c6 dat dugc cap giady ching nhan quyén str dung dat.

Trong thoi han 03 (ba) ngady 1am viéc ké tir ngay nhan du hd so khai tién sir
dung dat, co quan thu€ xac dinh s6 tién stir dung dat phai nop, ra va giri Thong bao
ndp tien st dung dat theo mau s6 02/TSDD ban hanh kém theo Thong tu nay cho
nguoi st dung dat hoac thong qua Van phong dang ky quyén stir dung dat hoac co
quan tai nguyén moi truong dé giri cho nguoi st dung dat.

¢) Bdi véi trudng hop dau gia quyén st dung dat thi nguoi ndp thué nodp tién
st dung dat theo quy dinh cua phép luat vé dau gia.

d) Thoi han nop tién sir dung dat 13 thoi han ghi trén thong bao ndp tién cta co
quan thué.

(Xem tiép Cong bao sb 919 + 920)
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