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PHAN VAN BAN QUY PHAM PHAP LUAT
BO TAI CHINH

Théng tu s6 128/2013/TT-BTC ngay 10 thang 9 nim 2013 quy dinh vé thi tuc
hai quan; kiém tra, glam sat hai quan; thué xuét khau, thué nhap khéu
va quan ly thué doi véi hang hoa xuit khau, nhip khau

Muc 3
THU TUC HAI QUAN POI VOI MOT SO TRUONG HQP KHAC

(Tiép theo Cong bao sb 689 + 690)

Diéu 49. Thi tuc hai quan ddi véi hang héa xuit khdu, nhip khiu cia
doanh nghiép cheé xuat

1. Nguyén tac chung

a) Thu tuc hai quan di v6i hang hoa xuit khau, nhap khau cua doanh nghiép
ché xuat (dudi day viét tat la DNCX) dugc ap dung cho DNCX trong khu ché xuat
va DNCX ngoai khu ché xuat;

b) Hang hoa xuat khau, nhap khau cia DNCX phai lam thu tuc hai quan theo
quy dinh d61 véi tung loai hinh xuat khau, nhap khau. Truong hop &4p dung phuong
thirc dién tu, cac loai hinh xuat khau, nhap khau néu tai di€ém nay thyc hién theo
quy dinh tai Thong tu s6 196/2012/TT-BTC ngay 15/11/2012 ctia B Tai chinh
trong truong hop Thong tu c6 quy dinh;

¢) DNCX duoc lwa chon thuc hién hodc khong thyc hién thu tuc hai quan dbi
von loai hang hoa 1a van phong pham, 1u’0ng thuc, thuc pham, hang tiéu dung (bao
gdm ca bao ho lao dong: quan, 40, mil, gidy, ing, ging tay) mua tir ndi dia dé phuc
vu cho diéu hanh bo may van phong va sinh hoat ctia can bg, cong nhan lam vi¢c
tai doanh nghiép;

d) Hang héa luan chuyén trong ndi bo mot DNCX khong phai lam thu tuc
hai quan;

d) Hang hoa nhap khau ctia DNCX dugc chuyén cira khau tir cira khau nhép vé
DNCX, hang héa xuat khau cia DNCX dugc chuyén ctra khau tr DNCX dén ctra
khau xuat;

e) Hai quan quéan 1y khu ché xuat, DNCX chi giam sat truc tiép tai cong ra vao
cua khu ché xuat, DNCX khi can thiét theo quyét dinh ctia Cyc truéng Cuc Hai quan;

g) Trong mot ky bao cdo, DNCX phai thong bao dinh mirc st dung nguyén
liéu, vat tu (bao gdm ca ty 1& hao hut) véi co quan hai quan cham nhét vao thoi
diém nodp bao céo nhap - xuét - ton.
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2. Pia diém lam tha tuc hai quan

a) bdi véi hang héa xuét khau, nhap khéu: tai Chi cuc hai quan quan ly DNCX;

b) P6i véi hang hoa gia cong gitra DNCX voéi doanh nghiép ndi dia: doanh
nghi¢p nodi dia lam thu tuc hai quan tai Chi cuc hai quan quan Iy DNCX hodc Chi
cuc hai quan noi ¢d co s¢ san xuat cua doanh nghi€p noi dia;

¢) Déi voi hang hoa gia cong gitra hai DNCX: Doanh nghiép nhdn gia cong
thie hién thong bao hop dong gia cong va lam tha tuc hai quan tai Chi cuc hai
quan quan ly DNCX nhéan gia cong.

3. Thu tyc hai quan ddi véi hang héa xuét khau, nhap khau cia DNCX

a) Hang hoa nhap khau tir nudc ngoai:

a.1) Bdi v6i hang hoa nhap khau tao tai san c¢b dinh: Can cir van ban dé nghi
nhap khiu hang hoa tao tai san ¢ dinh cua giam déc DNCX kém danh muc hang
hoéa (chi tiét tén hang, luong hang, chung loai), co quan hai quan 1am thu tuc nhap
khau theo quy dinh dbi v6i hang hoa nhap khau theo hop déng mua ban. Quy dinh
nay ap dung ddi voi ca DNCX thuc hién tha tuc hai quan dién tir theo Chuong VI
Thong tu s6 196/2012/TT-BTC ngay 15/11/2012 caa Bo Tai chinh;

a.2) Dbi v6i nguyén lidu, vat tu nhap khau dé san xuit hang xuit khdu, DNCX
lam thu tuc nhap khau theo quy dinh ddi v6i hang hoéa nhap khau theo hop dong
mua ban hang hoa, trir viéc ké khai tinh thué.

b) Pdi voi hang hoa cia DNCX xuat khau ra nude ngoai: DNCX 1am thu tuc
xuét khau theo quy dinh ddi véi hang hoa xuit khau theo hop dong mua ban hang
héa, trir viéc ké khai tinh thué;

c¢) Hang héa cua DNCX ban vao ngi dia:

c.l) Pdi véi san phém do DNCX san xuét, ban vao thi truong ndi dia: DNCX
va doanh nghiép ndi dia lam thu tuc hai quan va st dung to khai xuat nhap khau
tai cho;

c.2) Béi véi phé lidu, phé pham dugc phép ban vao thi truong ndi dia, doanh
nghiép ndi dia 1am thu tuc nhdp khau theo quy dinh d6i véi hang hoéa nhap khau
theo hop dong mua ban.

d) Bdi véi hang héa do doanh nghiép nodi dia ban cho DNCX: DNCX va doanh
nghiép ndi dia 1am thu tuc hai quan theo cac budc va st dung to khai xuit nhap
khau tai cho;

d) Hang hoa gia cong:

d.1) Béi véi hang héa do DNCX thué doanh nghiép néi dia gia céng, doanh
nghiép ndi dia 1am thu tuc hai quan theo quy dinh vé gia céng hang héa cho
thuong nhan nudc ngoai;
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d.2) Dbi véi hang hdéa do DNCX nhén gia céng cho doanh nghiép ndi dia,
doanh nghiép noi dia 1am tha tuc hai quan theo quy dinh vé dit gia cong hang hoa
& nudc ngoai;

d.3) Hang hoéa gia cong cho thuong nhan nudc ngoai thuc hién theo hudng dan
cua B9 Tai chinh.

e) Péi voi hang héa mua, ban giira cac doanh nghiép ché xuét véi nhau:

e.1) Hang hoa mua, ban giita cac DNCX khong cting mot khu ché xuét thi thuc
hién theo huéng dan vé thu tuc hai quan doi véi hang héa xuat nhap khau tai chd
(trir quy dinh vé diéu kién xuat nhap khau tai chd);

e.2) Hang héa mua, ban gitta cac DNCX trong cung mdt khu ché xuét thi
khong phai lam thu tuc hai quan;

e.3) Dbi v6i hang hoa luan chuyén gitta cac doanh nghiép ché xuat khong cung
mot khu ché xuit nhung cic doanh nghiép ché xuat nay thuéc mot tap doan hay
mot h¢ thong cong ty thi dugc lya chon khong phai lam thu tuc hai quan hoac lam
thu tuc hai quan theo loai hinh xuat nhap khau tai chd (trir quy dinh vé diéu kién
xuat nhap khau tai chd). Quy dinh nay 4p dung cho ca cac doanh nghiép ché xuat
thuc hién thu tuc hai quan dién tr theo Chuong VI Thong tu s6 196/2012/TT-BTC
ngay 15/11/2012 ctia Bo Tai chinh.

g) DPdi voi hang héa ctia DNCX dua vao ndi dia dé stra chita, DNCX c¢6 vin
ban thong bdo: tén hang, so luong, Iy do, thoi gian stra chira, khong phai dang ky
to khai hai quan. Co quan hai quan c6 trach nhiém theo doi, xac nhan khi hang dua
trd lai DNCX. Quad thoi han ding ky stra chita ma khong dua hang trd lai thi xu ly
theo huéng dan dbi v6i hang chuyén d6i muc dich st dung.

h) Viéc tiéu hiy phé liéu, phé pham thuc hién theo quy dinh ctia phap luat va
cO sy giam sat cia co quan hai quan trur truong hop so huy phé li€u, phé pham tai
DNCX trudce khi chinh thire ti€éu hity. Quy dinh nay ap dung cho ca doanh nghi¢p
ché xuit thyc hién thu tuc hai quan dién tir theo Chuong VI Thong tu $6
196/2012/TT-BTC ngay 15/11/2012 cua Bo Tai chinh.

1) Hang hoa cia DNCX tam nhap dé stra chita, bao hanh sau do6 tai xuit thuc
hién nhu thu tuc hai quan do6i voi hang hoa da xuat khau nhung bi tra lai, trir viéc
ké khai tinh thué.

4. Bdo cao nhap - XUt - ton nguyén liéu, vat tu cia DNCX

a) Doanh nghiép ché xuit ndp Bdo cao nhip - xuat - ton mdt quy mot 1an va
cham nhat vao ngay 15 cua thang dau quy sau tai Chi cuc hai quan quan ly DNCX.
D61 voi1 doanh nghiép wu tién da dugc Tong cuc Hai quan cong nhan thi dugc lua
chon ndp bao cao nhdp - xuat - ton theo ndm duong lich, vao cudi quy I cua nam
sau hoac theo quy;
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b) B4o c4o nhép - xuit - ton (mau sé 43/HSBC-CX/2013 Phy luc III ban hanh
kém theo Thong tu nay) nguyén li€u, vat tu nhap khau: ndp 02 ban chinh.

Riéng dbi voi hang hoa tiéu dung nhap khau hodc mua tir ndi dia dé phuc vu
cho hoat dong cua nha Xuong, san Xudt nhu’ng khong xay dung duoc dinh muc su
dung theo don vi san pham (vi du: vai, gidy dé lau may moc, thiét bi; xang dau dé
chay may phat dién; dau lam sach khuén; but danh diu san pham bi 16i...) hodc dé
phuc vu cho di€éu hanh bd may van phong ciing nhu sinh hoat cta can bd, cong
nhan ctia DNCX thi thyc hi¢n nhu sau:

DNCX khong phai phan chia theo muc dich st dung hay ngudn nhap khau,
khong phai dang ky danh muc, dat ma quan ly va khong phai bdo cao nhap - xuat -
ton dinh ky hang thang v4i co quan hai quan.

Riéng ddi v6i DNCX nim ngoai khu ché xuét thi hang quy DNCX ndp bao
cdo tong lugng hang hoéa ti€u dung dugc nhap khau va mua tir ndi dia trong quy.

DNCX tu chiu trach nhiém vé viéc khai va st dung hang hoa dung muc dich.

Quy dinh nay &p dung ddi v6i ca DNCX thuc hién tha tuc hai quan di¢n tir
theo Chuong VI Thong tu s6 196/2012/TT-BTC ngay 15/11/2012 cua B Tai chinh.

¢) Kiém tra bao cao nhap - xuét - ton:

c.1) Co quan hai quan tiép nhan bao céo nhép - xuat - ton do DNCX ndp, ky
tén, dong du céng chirc ghi rd ngay, thang, nim tiép nhan trén bao cdo nhap-xuét-
tén. Trén co sé danh gid qua trinh tuan tha phap luat ciia doanh nghiép, Chi cuc hai
quan quan ly DNCX thyc hién kiém tra xac suat dé danh gid viéc tuan thu phép
luat cia doanh nghiép;

¢.2) Trong thoi han 30 ngay ké tir ngay doanh nghiép ché xuat ndp bao céo hang
hoa nhap xuat - ton theo quy hoac trong thoi han 60 ngay ké tir ngay doanh nghié¢p
ché xuat nop bao cao hang hoéa nhap - Xuat ton theo nam, Chi cuc hai quan quan ly
DNCX néu phat hién c6 dau hiéu nghi van glan lan thuong mai thi chuyén hé so cho
Chi cuc Hai quan kiém tra sau thong quan dé thuc hién kiém tra theo quy dinh.

d) Viéc xir Iy ddi véi tai san, hang hoa c6 ngudn gbc nhip khau khi doanh
nghi¢p chuyén doéi loai hinh trt DNCX thanh doanh nghiép binh thuong va nguoc
lai thuc hién nhu sau:

d.1) Truong hop chuyén d6i loai hinh tir DNCX thanh doanh nghiép khong
hudng ché do ché xuat:

d.1.1) Thanh Iy tai san, hang hoa c6 ngudn gdc nhap khau;
d.1.2) Xac dinh tai san, hang hoa c6 ngudn gbc nhap khau con ton kho;
d.1.3) Thuc hién viéc thu thué theo quy dinh;
~d.1.4) Thoi diém thanh 1y va xéc dinh tai san, hang hoa c6 nguon gbc nhap
khau thuc hién trudc khi doanh nghiép chuyén doi.
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d.2) Truong hop chuyén doi loai hinh tir doanh nghiép khong hudng ché do
ché xuat sang doanh nghiép ché xuat:

d.2.1) Doanh nghiép béo céo s lwong nguyén liéu, vét tu con tén kho; co quan
hai quan kiém tra nguyén liéu, vat tu con ton kho va xur ly thué theo quy dinh;

d.2.2) Truéc khi chuyén d6i, doanh nghiép cé trach nhiém ndp diy du cac
khoan ng thué, ng phat con ton dong cho co quan hai quan. Co quan hai quan chi
ap dung chinh sach thué, hai quan doi véi loai hinh doanh nghiép ché xuat sau
khi doanh nghiép da thuc hién day du cac nghia vu vé thu€, hai quan voi co quan
hai quan.

5. Thanh 1y may moc, thiét bi, phuong tién van chuyén tao tai san c6 dinh

a) Cac hinh thirc thanh 1y, hang héa thudc dién thanh 1y, diéu kién thanh 1y, hd
so thanh 1y hang héa nhdp khau mién thué thuc hién theo huéng dan tai Thong tu
s0 04/2007/TT-BTM,;

b) Noi lam thu tuc thanh 1y 1a Chi cuc hai quan quan ly DNCX;

c¢) Thu tuc thanh ly

c.1) Doanh nghi¢p hoac ban thanh 1y c6 van ban néu 10 ly do thanh ly, tén goi,
ky ma hi€u, lugng hang can thanh 1y, thudc to khai nhap khau so, ngay thang nam
gui Chi cuc hai quan quan ly DNCX;

¢.2) Trudong hop thanh 1y theo hinh thirc xuat khau thi doanh nghiép md td
khai xuat khau; truong hop thanh Iy nhuong ban tai thi truong Viét Nam, cho,
bicu, tang thi m¢ to khai theo loai hinh twong g, thu thué theo quy dinh;

c.3) Truong hop tiéu huy, doanh nghi¢p chiu trach nhi€ém thuc hién theo quy
dinh cua co quan quan Iy moi truong, cd su gidm sat cua co quan hai quan.

6. Két thuc xay dung cong trinh, DNCX phai thyc hién bao cdo quyét toan dbi
vo1 hang hoa nhédp khau dé xay dung cong trinh véi co quan hai quan.

Co quan hai quan c6 trach nhiém kiém tra va xt Iy theo quy dinh d6i voi hang
hoa nhap thira hodc stir dung khong ding muc dich.

7. Giam sat hai quan d6i voi phé thai cia DNCX vén chuyén dén dia diém
khac dé ti€u huy

a) Trach nhiém cua DNCX:

a.1) Thong béo cho Chi cuc hai quan quan Iy DNCX thoi gian ban giao phé
thai cho nguoi van chuyén;

a.2) Van chuyén va tiéu hity phé thai theo dung quy dinh tai Luat Bao vé Moi
truong va cac van ban hudng dan.

b) Trach nhiém cta Chi cuc hai quan quan ly DNCX:

Sau khi nhan dugc thong bao cua DNCX, Chi cuc hai quan quan ly DNCX c6
trach nhiém:
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b.1) Kiém tra Gidy phép quan ly phé thai nguy hai (Gidy phép phai con hi¢u
luc, phé thai cia DNCX dua di xtr Iy phai phu hop v61 phé thai dugc phép van
chuyén, xtr Iy ghi trong Gidy phép), hop dong van chuyén, xur Iy phé thai;

b.2) Kiém tra phé thai cia DNCX trudce khi ban giao cho ngudi van chuyén
(phé thai dé ban giao phai khong 13n phé liéu, phé pham con str dung duoc va cic
hang hoéa khéac);

b.3) Giam sat viéc dua phé thai vao phuong tién van chuyén phé thai; giam sat
viéc van chuyén phé thai ra khoi ranh giéi khu ché xuat, DNCX;

b.4) Lap bién ban kiém tra, giam sat c6 xac nhan cia DNCX, ngudi van
chuyén phé thai (Bién ban ghi rd thoi gian kiém tra, giam sat; cong chic Hai quan
kiém tra, giam sat; tén DNCX c¢6 phé thai, nguoi dai dién DNCX thuc hién ban
giao phé thai; doanh nghiép ky hop ddng van chuyén, xtr Iy phé thai; nguoi van
chuyén phé thai; s6 hi¢u phuong tién van chuyén phé thai; tén phé thai; nhirng ndi
dung d3 kiém tra, giam sat...); bién ban lap thanh 03 ban, moi bén giit 01 ban;

b.5) Co quan hai quan khong thuc hién niém phong hai quan dbi voi phuong
tién chura chat thai khi van chuyén chat thai dén dia di€ém khac ngoai khu ché xuat,
DNCX dé xu 1y.

¢) Khi nhan dugc ching tir chat thai nguy hai tir cht hanh nghé quan 1y chit
thai nguy hai, DNCX (chii ngudn thai) sao lién s6 4 gti cho Chi cuc hai quan quan
ly DNCX. Khi kiém tra chi tiét ho so nhap - xuét - ton hodc dot xuat, Chi cuc hai
quan quan Iy DNCX kiém tra s6 ding ky cht ngudn thai chét thai nguy hai, chimg
tir chat thai nguy hai luu tai DNCX.

8. Hang hoa ciia DNCX c6 vén dau tu nudc ngoai thuc hién quyén xuit khau,
quyén nhap khau thuc hién theo quy dinh tai Nghi dinh s6 23/2007/ND-CP ngay
12/02/2007 cua Chinh phu va cac quy dinh cua B6 Cong Thuong.

Thu tyc hai quan, chinh sach thué, chinh sach quan 1y hang héa xuat khau,
nhép khau thyc hién nhu doi véi hang hdéa xuat khau, nhap khau theo hop dong
thuong mai. Ngoai ra, B Tai chinh hudng dan thém viéc thuc hién quyén xuat
khau, quyén nhép khau cia DNCX nhu sau:

a) DNCX thuc hién quyén xuét khau, quyén nhap khau, quyén phan phdi phai
thuc hién hach toan riéng, khong hach toan chung vao hoat dong san Xuat; viéc ké
khai thué néi dia thuc hién theo hudng dan cta Bo Tai chinh;

b) Thu tuc hai quan dbi voi hang hoéa da nhap khau cia DNCX thuc hién
quyén nhap khau:

b.1) Khi ban cho doanh nghi¢p ndi dia khong phai lam thua tuc hai quan;

b.2) Khi ban cho DNCX khac thi thu tuc hai quan thuc hién theo hudng dan tai
diém e khoan 3 Diéu nay.
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¢) Thi tuc hai quan d6i voi hang hoa cia DNCX thuc hién quyén xuat khau:

c.1) Hang héa mua tir ndi dia dé xuét khau: Thuc hién theo huéng dan tai diém d,
khoan 3 Diéu nay;

¢.2) Hang hoa mua tir DNCX khac dé xuat khau: Thuc hién theo huéng dan tai
diém e, khoan 3 Dbiéu nay;

¢.3) Hang hoa xuét khau ra nudc ngoai: Thuc hién theo huéng din tai diém b,
khoan 3 biéu nay; DNCX thuc hi¢n ké khai tinh thué xuat khau (néu co).

9. Kiém tra, giam sat hai quan d6i véi DNCX thué kho dé chtra hang héa ciia
doanh nghi¢p theo quy dinh tai khoan 1 Diéu 19 Nghi dinh s6 108/2006/ND-CP:

a) DNCX duoc thué kho trong khu cong nghiép, khu ché xuat, khu cong nghé
cao, khu kinh t€ va thudc dia ban quan ly ctia Chi cuc hai quan quan 1y DNCX dé
luu gitt nguyén li¢u, vat tu va thanh pham phuc vu cho hoat dong san xuat cua
chinh DNCX;

b) Trudc khi dua hang vao kho, DNCX phai thong bao cho Chi cuc hai quan
quan ly DNCX cac thong tin vé dia diém, vi tri, dién tich, cac di€u ki¢n vé co sé ha
tang, co ché quan ly gidm sat hang hoa dua vao, dua ra kho, thoi gian thué kho.
Hang hoa chi dugc dua vao kho sau khi dugc Chi cuc hai quan quan Iy DNCX
chap nhan bang van ban;

¢) DNCX chiu trach nhiém quan ly, theo doi hang hoa dua vao, dua ra kho va
dinh ky vao ngay 15 cua thang dau quy sau phai bao céo tinh trang hang héa nhéap,
xuat, ton kho cho Chi cuc hai quan quan ly DNCX;

d) Pinh ky hang quy, Chi cuc hai quan quan Iy DNCX thuc hién kiém tra tinh
trang hang héa giri kho hodc thuc hién kiém tra dot xuat khi ¢6 dau hi¢u nghi van
hang hoa gtri kho khong dung hoac ti€u thu ndi dia hang hoa gui kho.

Piéu 50. Thii tuc hai quan d6i véi hang hoéa dwa vao, dwa ra kho bao thué

1. Hang hoa dua vao, dua ra kho bao thué 1a nguyén liéu nhap khau dé san
xuat hang xuat khau cua chinh doanh nghiép c¢6 kho bao thué, nhung chua phai
ndp thué.

Doanh nghiép phai khai hd so hai quan riéng biét cho phan nguyén liéu nhap
khau duoc bao thué va dang ky luong san pham xuat khau cho mgt nam ké hoach.

2. Thi tuc hai quan dbi v6i nguyén liéu nhap khau dua vao kho bao thué duoc
thue hién theo quy dinh doi voi nguyén liéu nhap khéu dé san xuat hang xuat khau.
Viée xur Iy hang hoa gui kho bao thué bj hu hong, giam pham chét, khong dap ung

yéu ciu san xuat dugc thuc hién theo quy dinh tai Diéu 29 Nghi dinh so
154/2005/ND-CP.

3. Bao c4o nhap - xuét - ton
a) Két thiic nim (ngay 31/12 hang nim), cham nhat 1a ngay 31/01 nam tiép
theo, doanh nghié¢p phai 1ap bang tong hop cac to khai hai quan nhap khau va tong
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luong nguyén liu dé nhép khau theo ché do bao thué, tong ‘hop cac to khai hai
quan xuét khau va tong luong nguyén liéu cu thanh san pham d3 xuét khau, tai
xudt va tiéu hily giri co quan hai quan.

b) Theo doi bao cédo nhap - xuét - ton, thu tuc ndp thué, hoan thué hang hoa
nhap khau vao kho bao thué.

b.1) Viéc theo doi bdo cdo nhap - Xuét - ton nguyén li¢u, vat tu cua kho bao
thué dugc thuc hién nhu theo doi bao cao nhap - xuat - ton nguyén li¢u, vat tu cua
doanh nghiép ché xuat hudng dan tai khoan 4 Pic¢u 49 Thong tu nay;

b.2) Trudng hop sb luong nguyén liéu ciu thanh san pham dd xuét khau va tai
xuat it hon s6 lugng nguyén li¢u nhap khau theo ché d§ bao thué thi doanh nghi¢p
phai nop thué cho phan nguyén liéu chua xuat khau cua cac td khai hai quan hang
nhap khau qua thoi han 365 ngay ké tir ngay dang ky vdi co quan hai quan dén
ngay bdo cdo; sO nguyén li¢u chua dén thoi han phai ndp thué s€ dugc chuyén sang
nam tai chinh ti€p theo dé€ bao c4do nhap - xuat - ton;

b.3) S6 luong nguyén lidu di ndp thué nhung sau d6 duge dua vao san xuat va
xuat khau s€ dugc xét hoan thué theo loai hinh nhap nguyén li¢u san xuat hang
xuat khau huéng dan tai Diéu 117 Thong tu nay.

4. Kiém tra, giam sat kho bao thué

a) Viéc kiém tra, giam sat kho bao thué thuc hién theo quy dinh tai khoan 4
bicu 27 Nghi dinh s6 154/2005/ND-CP;

b) Pinh ky 01 nam 01 1an Chi cuc hai quan quan 1y kho bao thué thuc hién
kiém tra viéc t0 churc quan 1y kho bao thué ciia doanh nghiép, gom:

b.1) Kiém tra viéc thuc hién quy dinh tai khoan 1 Diéu 27 Nghi dinh sb
154/2005/ND-CP;

b.2) Kiém tra viéc duy tri hé théng s6 sach, ching tur theo doi viée xuat khau,
nhap khau; xuat kho, nhap kho;

b.3) Kiém tra thyc te luong hang ton kho, ddi chiéu sé liéu tén kho thuc té véi

t6n kho trén hé thong so6 sach, chimg tir theo ddi kho bao thué, bao cdo nhép - xuat -
t6n ctia doanh nghiép.

¢) Kiém tra d6t xuat hang ton kho:

c. 1) Thuc hién khi c6 thong tin doanh nghi€p ti€u thu nguyén vat liéu dugc bao
thué vao ndi dia;

¢.2) Khi c6 nghi van gian lan dinh murc phai ap dung bién phap kiém tra dinh
muc tai doanh nghiép.

Piéu 51. Tha tuc hai quan d6i véi hang hoéa dwa vao, dua ra dia diém thu
gom hang 1é (goi tat 1a CFS - container freight station)

1. Hang hoa dugc dwa vao CFS bao gdm:
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a) Hang hoa nhap khau dwa vao CFS la hang hoa chua 1am xong thi tuc hai
quan, dang chiu sy gidm sat, quan 1y ctia co quan hai quan;

b) Hang hoa xuat khau dua vao CFS 1a hang hoa da lam xong thii tuc hai quan
hodc hang hoa da dang ky to khai hai quan tai Chi cuc hai quan ngoai ctra khau
nhung vi¢c kiém tra thuc té hang héa duoc thyc hién tai CFS.

2. Céc dich vu duoc thuc hi¢én trong CFS

a) Dbi v6i hang xuat khau: Pong goi, dong g6i lai, sap xép, sap xép lai hang hoa;

Déi voi hang qua canh, hang trung chuyén dugc dua vao cac CFS trong cang
de chia tach, dong ghép chung container xuat khau hoac dong ghép chung véi hang
xuat khau cua Viét Nam;

b) Déi véi hang nhap khau: Puoc phép chia tach dé 1am tha tuc nhap khau hoic
dong ghép container vai cac 16 hang xuat khau khéac dé xuat sang nudc thir ba;

3. Thot han gui CFS:

Hang héa dua vao CFS dugc luu giit toi da trong vong 90 ngay ké tir ngay dua
vao kho. Qua thoi han trén, Chi cuc hai quan quan ly CFS yéu ciu chu kho phai
lam thu tuc dua hang hoa do ra khéi CFS hodc xtr Iy nhu do6i voi hang hoéa nhép
khau bi tir bo, that lac, nham 1an, qua thoi han khai hai quan theo quy dinh tai Diéu 45
Luat Hai quan.

4. Giam sat hai quan:

a) CFS, hang hoéa luu gilt, phuong tién van tai ra, vao va cac dich vu thuc hién
trong CFS phai chiu sy kiém tra, gidm sat thuong xuyén cua co quan hai quan;

b) Giam sat hai quan d6i véi hang héa, phuong tién van tai dua vao, dua ra
CFS va gidm sat viéc thuc hién cac dich vu trong CFS thuc hién theo quy dinh tai
Diéu 13, Diéu 14 Nghi dinh s6 154/2005/ND-CP, Diéu 18 Thong tu ndy va hudng
dan cua Tong cuc Hai quan.

5. Hang hoa tir CFS dua vao noi dia (bao gdm: hang tir nude ngoai chua 1am
thu tuc nhap khau va hang da lam tha tuc xuat khau gui CFS) phai lam thu tuc hai
quan theo cac loai hinh tuong tng.

Piéu 52. Thi tuc hai quan ddi véi thiét bj, may méc, phwong tién thi cong,
khudn, miu tam nhip tai xuit, tam xuat tai nhip dé san xuat, thi cong cong
trinh, thwe hién du an, thir nghiém

1. Thu tuc hai quan d6i vai thiét bi, may moéc, phuong tién thi cong, khuodn,
mAu tam nhap tai xuat, tam xuat tai nhap dé san xuat, thi cong cong trinh, thuc hién
du an, tht nghiém thuc hién theo quy dinh dbi vai hang hoa xuét khau, nhap khau
thuong mai.

Poi vé6i hang tam nhap - tai Xuét, tam xuat - tai nhap thudc ddi tuong duoc
mién thué theo quy dinh tai Diéu 100 Thong tu nay, dinh ky hang nim (365 ngay
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ké tir ngdy diang ky to khai tam nhap, tam xudt) nguoi khai hai quan c6 trach nhiém
thong bao cho Chi cuc hai quan noi lam tha tuc tam nhap, tam xuat vé thoi han con
lai st dung may moc, thiét bi, phuong ti€n thi cong, khudén, mau tam nhap, tam
xuat dé co quan hai quan theo doi, thanh khoan ho so.

2. bia diém lam thu tuc tam nhap - tai Xuét, tam xuét - tai nhap dugc thuc hién
tai Chi cuc Hai quan ctra khau.

Truong hop tai nhép, tai xuét tai ctra khau khéc cira khau tam nhap, tam XUuat,
nguoi khai hai quan phai ndp ban chup va xuat trinh ban chinh t& khai hai quan
tam nhdp, tam xuat dé doi chiéu.

3. Thoi han tam nhép - tai xudt, tam xudt - tai nhép thyc hién theo thdéa thudn
cua thuong nhan vdi bén doi tac va dang ky voi Hai quan cura khau. Hét thoi han
tam nhap, tam xuat nguoi khai hai quan phai thuc hién ngay viéc tai xuat, tai nhap
va thanh khoan ho so vé&i Chi cuc hai quan noi lam tha tuc tam nhap, tam xuat;

Truong hop can kéo dai thoi han tam nhap, tam xuét dé san xuét, thi cong cong
trinh, thuc hién du an, thir nghiém thi trude khi hét han tam nhap, tam xuat nguoi
khai hai quan c6 van ban dé nghi, néu dugc Chi cuc trudng Chi cuc hai quan noi
lam thu tuc tam nhap, tam xuat dong y thi dugc gia han thoi gian tam nhép, tam xuat
theo thda thuén v&i bén doi tac; Truong hop qué thoi han tam nhap, tam xuat ma
nguoi khai hai quan chua tai xuat, tai nhap thi bi xt ly theo quy dinh cua phap luat.

4. Truong hop doanh nghiép tam nhap, tam xuat c6 van ban dé nghi chuyén
quyén s¢ hitu (mua, ban, bi€u, tdng) mdy mdc, thi€t bi, phuong tién thi cong,
khuon, mau tam nhép - tai xuat, tam xuat - tai nhap dé€ san xuat, thi cong cong
trinh, thuc hién du an, thir nghi¢ém thi phai lam thu tuc hai quan nhu hang hoéa tam
nhép, tam xuat chuyén tiéu thu ndi dia, cu thé nhu sau:

a) Doanh nghiép c6 vin ban dé nghi dugc chuyén quyén so hiru giri Chi cuc
hai quan noi lam thua tuc tam nhap, tam xuat.

b) Sau khi dugc Lanh dao Chi cuc phé duyét, doanh nghiép lam thu tuc hai quan
theo loai hinh nhap khau kinh doanh; chinh sach thué, chinh sach quan 1y nhéap khau,
xuat khau ap dung tai thoi diém dang ky to khai chuyén quyén s& hitu (trtr truong
hop da thuc hién day da chinh sach quan 1y tai thoi diém tam nhap, tam xuat).

Piéu 53. Thi tuc hii quan ddi véi mot so6 truong hep tam nhip - tai xuit,
tam xuat - tai nhap khac

1. Béi vdi linh kién, phu tung, vat dung tam nhap khong c6 hop dé)ng dé phuc
vu thay thé, stra chira va stir dung cho hoat dong cuia tau bién, tau bay nudc ngoai:

a) Nguoi khai hai quan

a.l) Ddi véi linh kién, phu tung, vat dung tam nhdp do chinh tau bay, tau bién
mang theo khi nhap canh thi nguoi khai hai quan 1a nguoi diéu khién phuong tién;
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a.2) Ddi véi linh kién, phu tung, vat dung gui trudc, gui sau theo dia chi cta
dai Iy hang tau thi ngudi khai hai quan 1a dai 1y hang tau do.

b) Thu tuc hai quan va chinh sach thué thuc hién theo quy dinh tai Diéu 73 va
bicu 100 Thong tu nay.

2. Thi tuc hai quan di voi tau bién, tau bay nudc ngoai tam nhap - tai xuat dé
stra chira, bao dudng tai Viét Nam:

Tau bién, tau bay cua cac t6 chirc, c4 nhan nuéc ngoai tam nhap vao Viét Nam
dé sua chira, bao dudng phai lam thu tyc hai quan nhu quy dinh d6i voi hang hoa

Xudt khau nhap khau thuong mai. Ngoai ra, do tinh dac thu cua loai hinh nay nén
c6 mot s6 quy dinh cu thé nhu sau:

a) HO so hai quan:

Ngoai bo hd so hai quan theo quy dinh, nguoi khai hai quan phai np cho co
quan hai quan 01 ban chyup hop dong cung ung dich vu stra chira, bao dudng tau
bién, tau bay véi d6i tac nudc ngoai;

b) bia diém lam thu tuc hai quan: Tai Chi cuc hai quan ctra khau tam nhap;

¢) Thoi han tam nhap tai xuét thuc hién theo hop dé)ng cung ung dich vu stra
chira, bao dudng tau bién, tau bay vdi bén doi tdc nude ngoai va dang ky véi Chi
cuc hai quan cura khau;

d) Kiém tra, giam sat hai quan:

d.1) Khi lam thu tuc tam nhép, Chi cyc Hai quan ctra khau tam nhép tién hanh
dbi chiéu thong tin ké khai trén to khai véi thuc té tau bién, tau bay tam nhép, giam
sat viéc nguoi khai hai quan dua tau bién, tau bay tir vi tri neo dau tai cau cang, san
dd dén khu vuc stra chira, bao dudng;

d.2) Khi l1am thu tuc tai xuat, Chi cuc Hai quan ctra khau tam nhap tién hanh
doi chiéu thong tin tau bién, tau bay trén to khai tai xuat voi thong tin trén to khai
tam nhap va thuc té tau bién, tau bay tai xuat, gidm sat viéc nguoi khai hai quan
dua tau bién, tau bay tu khu vuc stra chira, bao dudng dén vi tri neo dau tai cau
cang, san do va dén khi thuc xuat ra nudc ngoai.

Riéng linh kién, phy tung, vat dung tam nhép dé stra chita hoic sir dung cho
hoat déng cta tau bién, tau bay theo hop dong cung tng dich vu stra chita, bao
dudng tau bién, tau bay ky véi ddi tdc nudc ngoai thi thil tuc hai quan thuc hién
nhu doi voi loai hinh gia cong theo hudng dan cta B Tai chinh.

3. Tha tuc hai quan d6i véi hang hoa tam nhap - tai xuat, tam xuat - tai nhap
du hoi cho, trién 1am, gidi thi¢u san phdm thuc hién theo quy dinh do6i véi hang
xuat khau, nhap khau thuong mai. Ngoai ra, do tinh ddc thu cta loai hinh nay nén
c6 mdt s6 quy dinh cu thé nhu sau:

a) HO so hai quan: ngoai cac gidy to nhu hang hoa xuit khau, nhap khau
thuong mai, phai ndp thém 01 ban chup van ban c6 xac nhan cua co quan co thAm
quyén vé t6 chirc hoi chg, trién 1am (trir tam nhap - tai xuat dé gidi thiéu san pham);
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b) Thu tuc hai quan ddi véi hang hoa tam nhap - tai Xuét, tam xuét - tai nhap
du hoi chg, trién 1am thuc hién tai Chi cuc hai quan noi ¢6 hoi chg, trién 1am, gidi
thiéu san pham hoac Chi cuc hai quan ctra khau.

¢) Thoi han tai xuat, tai nhap

c.1) Hang hoa tam nhép khau dé tham gia hdi cho, trién 13m thuong mai tai
Viét Nam phai dugc tai xuat khau trong thoi han 30 ngay, ké tir ngay két thiic hoi
cho, trién 1am thuong mai, gioi thiéu san pham da dang ky véi co quan hai quan;

c.2) Thoi han tam xuét khau hang hoa dé tham gia hoi cho, trién 13m thuong
mai, gio1 thi€u san pham ¢ nudc ngoai la mot nam, ké tir ngay hang hoa dugc tam
xuat khau; néu qua thoi han néu trén ma chua duoc tai nhdp khau thi hang héa do
phai chiu thué va cac nghia vu tai chinh khac theo quy dinh cua phap luat Vi¢t Nam.

d) Viéc ban, tang hang hoa tai hoi cho, trién 1am, gi061 thi¢u san phém thuc hién
theo quy dinh tai Diéu 136, Biéu 137 Luat Thuong mai va cac quy dinh khac cua
phép luat c6 lién quan.

4. Hang hoa tam nhép - tai Xuét, tam xuét - tai nhap dé phuc vu hoi nghi, hoi
thao, nghién ctru khoa hoc, giao duc, thi dau thé thao, biéu dién vin hoa, biéu dién
ngh¢ thuat, kham chira bénh:

a) Thu tyc hai quan thyc hién theo quy dinh dbi v6i hang hoa xuét khau, nhap
khau khong nham muc dich thuong mai. Truong hop tai nhép, tai xuat tai cura khau
khac ctra khau tam nhap, tam xuat, nguoi khai hai quan phai ngp ban chyp va xuat
trinh ban chinh to khai hai quan tam nhap, tam xuat dé doi chiéu;

b) Dia diém lam thu tuc tam nhap - tai xudt, tam xudt - tai nhéap duoc thuc hi¢n
tai Chi cyc hai quan cua khau;

¢) Thoi han tam nhap - tai xudt, tam xudt - tai nhap phai ding ky v6i co quan
hai quan, nhung khong qua 90 ngay ké tir ngay dang ky to khai hai quan tam nhap -
tai xuat, tam xuat - tai nhap trén co s¢ xac nhan cua co quan to churc hdi nghi, hoi
thao, nghién ctru khoa hoc, gido duc, thi ddu thé thao, biéu dién vin hoa, biéu dién
ngh¢ thuat, kham chira bénh tir thién.

5. Hang tam xuét - tai nhap dé bao hanh, stra chira & nudc ngoai

a) Truong hop trong hop ddng c6 didu khoan bao hanh, stra chita thi thuc hién
theo quy dinh tai Biéu 14 Nghi dinh s6 12/2006/ND-CP ngay 23/01/2006 cua
Chinh phu va huéng dan ctia By Cong Thuong;

b) Truong hop khong c6 hop ddng hodc c6 hop déng nhung khong co diéu
khoan bao hanh, stra chira thi thu tuc hai quan thyc hién nhu tha tuc d61 véi hang
hoa xuat khau, nhap khau khong nham muc dich thuong mai quy dinh tai Phan III
Thong tu nay;
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c) Pia diém lam thu tuc tam xuét - tai nhap duogc thuc hién tai Chi cuc hai quan
cura khau tam xuat. Truong hop tai nhap tai ctra khau khac thi dugc ap dung thu tuc
chuyén ctra khau vé noi da lam tha tuc xuat khau.

6. Hang hoa do nha thau phu, td chire, ca nhan tam nhap tai xuat dé phuc vu
hoat dong dau khi theo hgp dong thué, mugn hay hop dong dich vu.

a) bia diém lam thu tuc hai quan: Tai Chi cuc hai quan ctura khau noi 1am thu
tuc tam nhap. Truong hop tai xuat tai cira khau khac thi dugc ap dung thu tuc
chuyén ctra khau;

b) Tha tuc hai quan thuc hién theo quy dinh d6i v6i hang hoa xuét khau, nhap
khau thuong mai. Ngoai ra, nguoi khai hai quan phai nop thém:

b.1) Vin ban dé nghi cua to chirc, c4 nhan tién hanh hoat dong tim kiém, tham
do va khai thac dau khi: 01 ban chinh;

b.2) Hop dong dich vu dau khi hodc hop ddng cung cip hang héa: 01 ban chup;

¢) Thoi han tam nhép tai Xuat;

Thoi han tam nhép tai xuat thuc hién theo thoa thuan ctia thuong nhan voi bén
doi tac va phai dang ky voi co quan hai quan. Truong hop can kéo dai thoi han tam
nhap - tai xuat dé ti€p tuc thuc hi¢n hoat dong dau khi thi c6 van ban dé nghi Chi
cuc hai quan noi lam thu tuc tam nhép gia han theo thdéa thuan véi doi tac.

d) Kiém tra, giam sat hai quan:

d.1) Khi lam thu tuc tam nhap, Chi cuc hai quan ctra khau tam nhap tién hanh
doi1 chiéu thong tin ké khai trén to khai voi thuc té thiét bi phuc vu khai thac dau khi;

d.2) Khi Iam thu tuc tai xuét, Chi cuc hai quan cura khau tam nhap tién hanh
doi chiéu thong tin trén to khai tai xuat voi thong tin trén to khai tam nhap va thuc
té hang hoa tai xuat;

7. Thanh khodan t¢ khai tam nhap - tai Xuét, tam xuét - tai nhap

a) Chi cuc hai quan noi 1am tha tuc tam nhdp hoic tam xuét chiu trach nhiém
theo doi, quan ly va thanh khoan t& khai hang tam nhép, tam xuat. Truong hop tai
xuat tai Chi cuc hai quan khac Chi cuc hai quan noi tam nhép thi sau khi da lam
thu tuc tai xuat Chi cuc hai quan noi lam thu tuc tai xuat c6 van ban thong bao cho
Chi cuc hai quan noi tam nhép, gui kém ban chup to khai hai quan dé thanh khoan
ho so theo quy dinh. Truong hop tai nhap tai Chi cuc hai quan khac Chi cuc hai
quan noi tam xuat thi sau khi hoan thanh thu tuc tai nhap, ngudi khai hai quan c6
trach nhi¢m lién h¢ tryc ti€p vdi Chi cuc hai quan noi tam xuat d€ thanh khoan ho
so theo quy dinh.

b) Thoi han thanh khoan: thyc hién nhu dbi véi thoi han ndp hd so hoan thué,
khong thu thué theo huéng dan tai khoan 2 Diéu 127 Thong tu nay.
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¢) Ho so thanh khoan gom:

c.1) Cong vin yéu cau thanh khoan to khai tam nhap hodc t& khai tam xuét trong
dé néu cu thé to khai tam nhép - to khai tai xuat, luong hang héa tam nhap, luong
hang hoa tai xuat tuong g va tuong tu do1 vai truong hop tam xuat - tai nhap;

c.2) To khai tam nhap, to khai tai xuét hodc to khai tam xuét, to khai tai nhap;

¢.3) Cac gidy to khéc c6 lién quan.

8. Thu tuc chuyén tiéu thu no1 dia.

Hang héa tam nhap - tai xuat quy dinh tai Piéu nay néu chuyén tiéu thu tai
Vi¢t Nam thi tha tuc hai quan thyc hién theo hudng dan tai khoan 4 Diéu 52 Thong
tu nay.

Riéng hang hoa tam nhap tai xuat dé tham gia hoi cho, trién 1dm néu dugc ban,
tang tai hoi cho, trién 1am thi trong thoi han 30 ngay ké tir ngay két thic hoi cho,
trién 1am, doanh nghi¢p phai thuc hién ké khai, ndp thué trén t& khai nhap khau phi
mau dich véi Chi quan hai quan noi dang ky to khai tam nhap.

Diéu 54. Thi tuc hai quan ddi véi trudmng hop tam nhip, tam xuit céc
phuong tién chira hang hoa theo phwong thirc quay vong

1. Cac phuong tién niy bao gdm:

a) Container rong c6 hoic khong c6 moc treo;

b) Bon mém 16t trong container dé chira hang long (flex tank).

2. Thu tuc hai quan

a) D6i voi phuong tién cia hing van tai

a.1) Khi nhap khau, dai 1y van tai ndp 01 ban lugc khai hang hoa chuyén chd,
trong do co liét ké cu thé cac phuong tién nhap khau;

a.2) Khi xuét khau, dai Iy van tai nop 01 Bang ké tam nhédp hoac tam Xuat
container rong trudce khi xép 1én phuong tién van tai (theo mau s6 44/BKCR/2013
phu luc III ban hanh kém Thong tu nay); ngudi van chuyén hodc dai 1y van tai
ndp 01 ban lugc khai hang héa chuyén cho.

b) Truong hop cac phuong tién trén khong phai cua hang van tai, nguoi khai
hai quan (nguoi ¢6 hang hoa da hoac s€ chira trong cac phuong tién thué tir nudce
ngoai hodc nguodi cd phuong tién quay vong hodc nguoi duge chu phuong ti¢n
quay vong uy quyéen) cam két su dung phuong tién quay vong dung muc dich tai
bang ké (theo mau s6 44/BKCR/2013 phu luc III ban hanh kém Thong tu nay) dé
lam thu tuc theo phuong thirc quay vong;

¢) Chi cuc hai quan noi lam thu tuc tam nhap/tam xuét theo ddi, ddi chiéu, xac
nhan vé s6 lugng phuong ti¢n tam xuat, tam nhap; kiém tra thuc té khi c6 nghi van;

d) Truong hop thay d6i muc dich sir dung phuong tién quay vong, thii tuc hai
quan thuc hién nhu sau:
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d.1) Nguoi khai hai quan c6 van ban gui Chi cuc hai quan noi dang ky bang ké
tam nhdp va lam thu tuc tam nhdp giai trinh 1o 1y thay doéi muc dich sir dung
phuong tién quay vong.

d.2) Lanh dao Chi cuc hai quan no1 dang ky béng, ké tam nhép cé tréch’ nhiém
xem xét 1y do, gidi trinh cua ngu’(‘)fi‘ khai hai quan; néu khong phat hiénq dau hiéu
gian 1an thuong mai thi chap nhén dé nghi cua nguoi khai hai quan, cu thé nhu sau:

d.2.1) Tiép nhan bang ké tam nhap d3 ding ky va 1am thu tuc tam nhap;

d.2.2) Huéng dan nguoi k}lai hai quan mé to khe}i hai quan theo loai hjnh nhap
kinh doanh, ké khai, tinh thué va thuc~hién thu thué (thg‘yi diém tinh thué la ngay
dang ky to khai hai quan) theo hudng dan tai khoan 8, Biéu 11 Thong tu nay;

d.2.3) Xt Iy vi pham vé thoi han tam nhap - tai xudt va tinh chdm ndp (néu co);

~d.2.4) Sau khi hoan thanh thu tuc thu thu¢, tién chdm ndp va xur 1y vi pham
(n€u c0) thi thuc hién thanh khoan bang ké tam nhap.

‘ 3. Phu’omg tién quay vong khac (k¢, gia, thung, 1(_~)....) khQng phéiqlé container,
bér} mém thi thu tuc hai quan thuc hién theo hudng dan tai di€ém a, di€ém c khoan 4
bicu 53 Thong tu nay.

Piéu 55. Thi tuc hai quan d6i véi hang hoéa di xuit khidu nhung bj tra lai

~ L.Cac hinh thtrc tai nhap hz‘i‘ng hoa di xuat khau nhung bi tra lai (sau day goi
tat la ta1 nhap hang tra lai) bao gom:

a) Tai nhap hang tra lai dé sira chira, tai ché (goi chung 13 tai ché) sau d6 tai xuat;

b) Tai nhap hang tra lai dé tiéu thu noi dia (khong ap dung d6i véi hang gia
cong cho thuong nhan nudc ngoai);

¢) Tai nhap hang tra lai dé tiéu hily tai Viét Nam (khong 4p dung dbi v6i hang
gia cong cho thuong nhan nudc ngoai);

d) Tai nhap hang tra lai dé tai xut cho d6i tac nudc ngoai khéc.

2. Noi lam thu tyc nhép khau tro lai:

a) Chi cuc hai quan da lam thu tuc xuét khau hang hoa do6 hodc tai Chi cuc Hai
quan cua khau tai nhap;

b) Trudng hop mot 16 hang bi tra lai 12 hang hoa ctia nhiéu 16 hang xuat khau
thi tha tuc tai ghép duoc thyc hién tai mot trong nhitng Chi cuc hai quan da lam
thu tuc xuat khau hang hoa dé hodc tai Chi cuc Hai quan ctra khau tai nhap.

3. Hang hoa sau khi tai ché dugc 1am thu tuc tai xuat tai Chi cuc hai quan noi
da lam thu tuc tai nhap hang hoa do. Truong hop Chi cuc hai quan lam thu tuc tai
nhap va tai xuat hang hoa 1a Chi cuc hai quan ngoai cira khau (khong phai 1a Chi
cuc hai quan cua khéu) thi hang hoa dugc thuc hi¢én theo thu tuc ddi véi hang hoa
xuat khau, nhap khau chuyén ctra khau.
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4. Thu tuc nhap khau hang tra lai

a) Ho so hai quan gom:

a.1) Vin ban d& nghi tdi nhap hang héa, néu rd hang hoa thudc to khai xut
khau nao, da duoc co quan hai quan xét hoan thué, khong thu thué va da ké khai
khau trr thué GTGT dau vao voi co quan thué chua? (ghi rd s6 quyét dinh hoan
thu€, khong thu thué) dong thoi néu 1o Iy do tai nhap (dé tai ché hodc dé tiéu thu
ndi dia hodc dé ti€u huy hodc dé tai xuat di nudc thir ba; hang nhap khau dé tai ché
phai ghi 10 dia diém tai ché, thoi gian tai ché, cach thuc tai ché, nhiing hao hut sau
khi tai ché): ndp 01 ban chinh;

a.2) To khai hai quan hang hoa nhap khau, ban ké chi tiét hang hoa, van don:
nhu do61 voi1 hang hoa nhap khau thuong mai;

a.3) To khai hai quan hang hoa xuat khau truéc day: nop 01 ban chup;

a.4) Van ban cua bén nudc ngoai thong bao hang bi tra lai hoac van ban cua
hang tau/dai ly hang tau thong bao khong c6 ngudi nhén hang: ndp 01 ban chinh
hoac ban chup.

b) Co quan hai “quan ap dung thu tuc hal quan nhu ddi véi hang hoa nhap khau
thuong mai (trur glay phép nhap khau, gidp phép quan 1y chuyén nganh). Hang hoa
tai nhap phai kiém tra thuc té hang hoa. Cong chirc hai quan lam nhiém vu kiém
tra hang hoa phai doi chiéu hang hda nhap khau véi hang hda duge mo ta trén to
khai xuat khau dé xac dinh phu hop gitra hang hoa nhap khau trd lai Viét Nam vai
hang hoéa da xuat khau trude day;

¢) Co quan hai quan ra quyét dinh khong thu thué d6i v6i hang hoa tai nhap
quy dinh tai khoan 1 BPi€u nay, néu tai tho1 di€ém lam thu tuc tai nhap nguoi khai
hai quan nop du bd ho so khong thu thué theo hudng dan tai Picu 119 Thong tu
nay va co quan hai quan c6 du co sé xac dinh hang héa nhap khau l1a hang da xuat
khau trude day; cac truong hop khac thuc hién thu du cac loai thué theo quy dinh;

d) Dbi voi hang hoa tai nhap dé tai ché thi thoi han tai ché do doanh nghiép
dang ky v&i co quan hai quan nhung khong qua 275 ngay ké tir ngay tai nhap.

5. Thu tuc tai xudt hang da tai ché

a) Ho so hai quan gdm:

a.1) To khai hang hoa xuét khau: nop 02 ban chinh;

a.2) T& khai hang hoa nhap khau (dé tai ché): nop 01 ban chup.

b) Co quan hai quan 1am thi tuc nhu d6i véi hang hoa xuat khau thuong mai.
D61 voi 16 hang phai kiém tra thyc t€ hang hoéa, cong chuc hai quan lam nhiém vu
kiém tra hang héa phai doi chi€u thyc té hang tai xuat voi hang hda da dugc mo ta
chi ti€t trén to khai tam nhap dé€ xac dinh su phu hop cia hang héa khi tai xuat véi
khi tam nhép;
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¢) Truong hop hang tai ché khong tai xuat duoc thi doanh nghiép phai c¢6 van
ban giri Chi cuc hai quan lam thu tuc tai nhap gidi trinh 0 1y do khong tai xuat
duoe, trén co s& d6 dé xuat Chi cuc hai quan lam thu tuc tai nhap xem xét, chép
nhan céc hinh thac xtr Iy nhu sau:

c.1) Déi véi san pham tai ché 1a hang gia cong

c.1.1) Lam tha tuc hai quan theo hinh thirc xuit nhap khau tai chd dé tiéu thu
ndi dia, néu dap tng du diéu kién nhu d6i véi xuét khau, nhap khau tai chd san
pham gia cong quy dinh tai Nghi dinh s6 12/2006/ND-CP; hoac

c.1.2) Tiéu huy, néu bén thué gia cong dé nghi duogc tiéu hay tai Viét Nam va
S¢ Tai nguyén va Moi truong dia phuong cho phép ti€u huy tai Viét Nam.

c.2) Dbi v6i san pham tai ché khong phai 13 hang gia cong thi chuyén tiéu thu
nodi dia nhu hang hoéa tai nhap dé tiéu thy noi dia.

6. Truong hop hang héa tai nhap 1a san pham xudt khau dugc san xut tir
nguyén li€u, vat tu nhap khau; hang héa kinh doanh thudc do61 tugng dugc hoan
thué nhap khau thi Hai quan lam thu tuc tai nhap phai thong bdo cho Hai quan lam
thtl tuc hoan thué nhap khau biét (néu hai don vi Hai quan nay 1a hai Chi cuc hai
quan khac nhau) vé cac truong hop néu tai diém b, diém ¢ khoan 1 va diém c
khoan 5 Diéu nay hodc truong hop qua thoi han néu tai diém d khoan 4 Diéu nay
dé xir 1y thué theo quy dinh tai diém ¢ khoan 7 Diéu 112 Thong tu nay.

Piéu 56. Thi tuc hii quan ddi véi hang héa nhiap khiau nhung phai xuét
khéu tra lai cho khach hang nwéc ngoai, xuit khiu sang nwéc thir ba hoic
xuat khau vao khu phi thué quan

1. Trudng hop hang hoa da hoan thanh thu tuc nhap khau

a) Noi lam thu tuc xuét khau: tai Chi cuc hai quan da lam tha tuc nhap khau 16
hang d6. Truong hop hang xuit khiu qua cira khau khac thi duoc 1am thu tuc
chuyén cira khau dén cira khau xuét;

b) Ho so hai quan gém:

b.1) Vin ban giai trinh ctia doanh nghiép vé viéc xuat khau hang;

b.2) To khai hang hoa xuat khau: nop 02 ban chinh;

b.3) To khai hang hoa nhap khau trude day: ndp 01 ban chup, xuét trinh ban chinh;

b.4) Vin ban chap nhan nhén lai hang cta chu hang nudc ngoai (néu hang xuét
khau tra lai cho chu hang ban 16 hang nay): ndp 01 ban chinh hoic ban chup;

b.5) Hop dong ban hang cho nuéc thir ba hodc xuit khau vao khu phi thué
quan (néu hang xuit khau sang nudc thi ba hoic xuat khau vao khu phi thué
quan): nop 01 ban chup;

b.6) Quyét dinh budc tai xuat ctia co quan c6 tham quyén (néu c6): 01 ban chup.
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¢) Thi tuc hai quan thuc hién nhu d6i véi voi 16 hang xuat khau theo hop dong
thwong mai. Hang xuat khau phai kiém tra thuc té hang héa. Cong chirc hai quan
1am nhiém vu kiém tra hang hoa phai ddi chiéu mau luu hang hoa 14y khi nhap
khau (néu c6 1dy mau); dbi chiéu mo ta hang hoa trén t& khai nhap khau véi thuc té
hang héa xuat khau; ghi rd s6 lugng, chit lugng, ching loai hang hoa xuat khau va
viéc xac dinh sy phu hop giira hang hoa thuc xuét khau véi hang héa trude day da
nhap khau;

d) Co quan hai quan ra quyét dinh khong thu thué dbi véi hang hoa xuat khau
tra lai hodc xuat khau sang nudc thir ba hodc xuat khau vao khu phi thué quan quy
dinh tai khoan 1 Diéu nay, néu tai thoi diém lam tha tuc xuat khau tra lai xuat khau
sang nudc thir ba hodc xuit khau vao khu phi thué quan ngudi khai hai quan ndp
du bo ho so khong thu thué theo hudng dan tai Pidu 117 Thong tu ndy va co quan
hai quan c6 du co s& xac dinh hang hoa xuat khau 13 hang da nhap khau trude day.

2. Truong hop hang héa chua lam thu tuc nhap khau dang nam trong khu vuc
giam sat hai quan, nhung do gii nham 14n, thit lac, khong c6 ngudi nhin hoic bi
tir chdi nhan, néu nguoi van tai hodc cha hang c¢6 van ban dé nghi duoc tai xuat
(trong do néu 15 1y do nham 14n, that lac hoic tir ch6i nhan) thi Chi cyc truong hai
quan to chirc glam sat hang hoa cho dén khi thuc xuat ra khoi 1anh thd Viét Nam
ngay tai cira khau nhap.

Picu 57. Thii tuc hai quan ddi véi hang hoa ban tai cira hang mién thué

Viéc quan 1y hai quan dbi véi hang héa ban tai ctra hang kinh doanh mién thué
thyc hién theo huéng dan riéng ctia Bo Tai chinh.

Diéu 58. Thii tuc hai quan d6i v6i buu phim, buu kién, hang héa xuat
khau, nhap khau giri qua dich vu buu chinh va vt pham, hang héa xuat
khau, nhap khau giri qua dich vu chuyén phat nhanh

Thi tuc hai quan d6i véi buu phém buu kién, hang hoa xuat khau, nhap khau
giri qua dich vu buu chinh va vat phim, hang hoa xuat khau, nhap khau gui qua
dich vu chuyén phat nhanh thyc hién theo Thong tu ndy va cac Thong tu sb
99/2010/TT-BTC ngay 09/7/2010 ctiia Bo Tai chinh quy dinh thu tuc hai quan d6i
v6i buu pham, buu kién, hang hoa xuit khau, nhap khau giri qua dich vu buu
chinh; Thong tu s6 100/2010/TT-BTC ngay 09/7/2010 ciua Bo Tai chinh quy dinh
thil tuc hai quan d6i v6i hang héa xuét khau, nhap khau giri qua dich vu chuyén
phat nhanh dudng hang khong quéc t&; Quyét dinh sé 93/2008/QD-BTC ngay 29
thang 10 nam 2008 ctua BO Tai chinh ban hanh quy dinh vé thu tuc hai quan di
v6i hang hoa, vat pham xuat khau, nhap khiu, qua canh giri qua dich vu chuyén
phét nhanh dudng bo.

Piéu 59. Thii tuc hai quan ddi véi hang héa dwa vao, dua ra kho ngoai quan

1. Thu tuc hai quan dbi véi hang hoa tir nudc ngoai hodc tir cac khu phi thué
quan vao kho ngoai quan.
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a) Hang hoa guri kho ngoai quan

Hang hoa theo quy dinh tai Piéu 25 Nghi dinh s6 154/2005/ND-CP duoc gui
kho ngoai quan.

b) Hd so ndp cho Hai quan kho ngoai quan bao gom:

b.1) T& khai hang héa nhip/xuit kho ngoai quan: 02 ban chinh.

‘ b.2) Hop ddng thué kho ngoai quan: 01 ban chup (trir truong hop chu hang
dong thoi 1a chu kho ngoai quan).

Tmbng hop hqp d6ng thué st dung cho nhiéu 1an nhap lfho ngoai quan thi C‘hi
yéu cau nop mot lan khi qang ky to khai hépg h,(')a phap, xuat kho ngoai quan dau
tién va ndp phu luc hop dong thué kho cho lan ké tiép.

Tho1 han hang hoa gtri kho ngoai quan dugc tinh tir ngay hang héa nhap kho
ngoai quan.

b.3) Gidy uy quyén nhan hang (néu chua dugc uy quyén trong hop dong thué
kho ngoai quan): 01 ban chinh;

b.4) Van dorn’ hoaflg cac chung tu van tai khac co gi,é tri tuong duong hoac to
khai hang hoa xgﬁt khau da 1am xong thu tuc hai quan do6i voi truong hop hang hoa
dua khu phi thué quan gui kho ngoai quan: 01 ban chup;

b.5) Ban ké chi tiét hang hoa (riéng 6 t6, xe may phai ghi rd s6 khung va sb
may): 01 ban chuyp.

b.6) Cac chimg tir khic theo yéu cau quan 1y cia B9, nganh ¢6 lién quan.

¢) Thu tuc hai quan

c.1) bang ky to khai hang hoéa nhép kho ngoai quan.

c.2) Hai quan kho ngoai quan d6i chiéu sb containe,r, so niém phong ddi véi
hang hoa nguyén container; sO ki¢n, ky ma hiéu ki€n doi voi hang dong kién vai
bd ching tir, néu phq hop va tinh trang niém phopg, bao bi con nguyén ven thi‘ lam
tha tuc nhap @o; néu phat hién chu hang c6 dau hi€u vi pham phap luat vé hai
quan thi phai ki€m tra thuc t€ hang hoéa.

c.3) Cong chure hai quan gidm sat hang nheflp,kho ngoai quan ky xac nhan hang
hoa da nhap kho vao ’t(‘r khai hang héa nhap/xuat kho ngoai quan, nhap may theo
ddi hang hoa nhap/xuat kho.

2. Thi tuc hai quan d6i voi hang héa tir ndi dia dua vao kho ngoai quan

a) Hang hoa guri kho ngoai quan:

a.1) Cac loai hang hoa quy dinh tai khoan 3 Biéu 25 Nghj dinh sb 154/2005/ND-CP;

a.2) Hang hoa tur kho ngoai quan da dugc dua vao ndi dia dé gia cong tai ché,
sau d6 dua tr¢ lai kho ngoai quan theo chi dinh cua nudc ngoai.
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b) H6 so hai quan:

b.1) To khai hang hoa nhap/xuat kho ngoai quan: 02 ban chinh;

‘ b.2) Hop dong thué kho ngoai quan 01 ban chup (trir trudng hop chil hang
dong thoi 1a cha kho ngoai quan).

Tmémg hop hgp d6ng thué st dung cho nhiéu 1an nhap lgho ngoai quan thi chi
yéu cau nop mot lan khi qang ky to khai hépg h,(')a phap, xuat kho ngoai quan dau
tién va ndp phu luc hop dong thué kho cho lan ké tiép.

b.3) Gidy uy quyén gui héng,(néu chua dugc uy quyén trong hop déng thué
kho ngoai quan): 01 ban chinh, néu ban fax phai c6 ky xac nhan va dong dau cua
chu kho ngoai quan;

~ b.4) To khai hang hoa xuat khau theo timg loai hinh tuong éng, kém ban ké chi
tiét (n€u c6): nop 01 ban chup, xuat trinh ban chinh (ban luu ngudi khai hai quan);

b.5) quét dinh budc tai xuit ctia co quan c6 thim quyén (ddi voi truong hop
budc tai xuat): 01 ban chup.

c¢) Thu tuc hai quan:

c.1) Kiém tra tinh hop 1& ctia cac cht’mg tir trong bo hd so; ding ky to khai va
lam thu tuc nhéap kho ngoﬂai quan nhu d()i‘véi hang hoa tir nudc ngoai dua vao gui
kho ngoai quan néu tai diém c khoan 1 Di€u nay.

q c.2) Xac nhan “hang da dua Yéo kho ngoai quan” trén to khai hang héa xuét
khau theo quy dinh tai khoan 4 Biéu 30 Thong tu nay.

3. Thu tyc hai quan d6i voi hang hoa tir kho ngoai quan dua ra nudc ngoai, dua
vao cac khu phi thué quan:

a) HO so hai quan gom:

a.1) T& khai hang hoa nhép, xuit kho ngoai quan: ndp 01 ban chinh;

a.2) To khai hang hoa xuét khau (trir hang hoa tir nudc ngoai dua vao kho
ngoai quan): ndp 1 ban chup;

a.3) Gidy iy quyén xuat hang (néu khong ghi trong hop dong thué kho): 01
ban chinh;

a.4) Phiéu xuat kho: 01 ban chinh.

b) Thu tuc hai quan:

b.1) Hai quan kho ngoai quan doi chiéu b chimg tir khai béo khi xuét kho
Vo1 chlr'mg tur khi lam thu tuc nhap kho va thuc t€ 16 hang, néu phu hop thi 1am thu
tuc xuat;

b.2) Ha‘mg hc’2a tur kho qngoai quan xuat di nu:(')’cq ngoai chi duoc xuét qua céac
cua khau quoc té; ctra khau chinh hoac cac dia diém khac do Thu tudéng Chinh
phu quy dinh;
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b.3) Hang hoa cia mdt 1an nhap kho khai trén to khai hang hoa nhap/xuat kho
ngoai quan dugc dua ra khoi kho ngoai quan mot lan hodc nhiéu lan. Truong hop
hang dua ra khoi kho va dua ra nude ngoai nhi€u lan, qua nhi€u cira khau khac
nhau trong cung mot thoi diém thi dugc sir dung to khai hang hoa nhap/xuat kho
ngoai quan ban chup co déng dau xac nhan cua Chi, cuc hai quan 1,<h0 ngoai quan
dé lam thu tuc chuyén ctra khau tir kho ngoai quan dén ctra khau xuat;

b.4) Két thuc viéc xuat kho ngoai quan, Chi cyc hai quan quan 1y kho ngoai
quan can cir Bién ban ban giao hang hoéa chuyén cira khau va Bang ké hang hoa
chuyén ctra khau tur kho ngoai quan ra ctra khau xuat c6 xac nhan cua Hai quan cura
khﬁ}u xuat dé xac nhan hang héa dén ctra khau xuat tai 6 35 to khai hang hoéa nhap,
xuat kho ngoai quan; truong hop kho ngoai quan tai cira khau xuat thi hai quan kho
ngoai quan xac nhén ngay sau khi xép hang 1én phuong tién.

4. Thi tyc hai quan d6i voi hang héa tir kho ngoai quan nhép khau vao noi dia

a) Hang hoa tir kho ngoai quan dugc dua vao noi dia trong céac truong hop sau:

a.l) H:étng héa nhap kl}éu duoc dua vao ti€u thu tai thi truong Viét Nam quy
dinh tai diém b khoan 2 Diéu 26 Nghi dinh 154/2005/ND-CP;

a.2) Hang hoa dugc dua vao ndi dia dé gia cong, tai ché;

a.3) May moc, thiét bi cia nha thau nudc ngoai dua vao ndi dia dé thi cong
hodc cua doanh nghi¢p thué dé thyc hién hop dong gia cong, khi két thuc hop dong
d?} tai xuat va gl kho ngoai quan dugc dua vao ndi dia dé thuc hién hop dong thué
tiép theo;

a.4) Hang hoa da lam thu tuc xuét khau, gui kho ngoai quan dugc nhap khau
tro lai ndi dia theo loai hinh tuong tng.

b) Hang hoa khong dugc dua vao kho ngoai quan trong cac truong hop sau day:

b.1) Hang héa quy dinh tai diém ¢ khoan 2 Diéu 26 Nghi dinh 154/2005/ND-CP;

b.2) Hang hoa theo quy dinh phai 1am thi tuc nhap khau tai ctra khau;

b.3) Hang hoa thuoc Danh muyc hang tiéu dung hodc Danh muyc hang khong
khuyén khich nhéap khau ciia B§ Cong Thuong.

¢) Tha tuc hai quan:

c.1) Nguoi khai hai quan thyc hién thu tuc nhap khau theo timg loai hinh
tuong Ung, sau do chu kho thyc hi¢n thu tuc xuat kho ngoai quan.

¢.2) Truong hop hang gui kho ngoai quan lam thu tuc nhap khau vao ndi dia
nhiéu 1an thi hd so hai quan déi voi ting 1an nhap khau duoc chip nhan bd chung
tir ban chup (gém van don, ban ké chi tiét hang hoa, gidy chirmg nhan xuét xir) c6
dong dau xac nhan cua Hai quan kho ngoai quan, ban chinh ctia cac chung tir do
Hai quan kho ngoai quan luu.

¢.3) Két thuc viéc xuat kho ngoai quan, Chi cyc hai quan quan ly kho ngoai
quan can cr Bién ban ban giao hang hoa chuyén cura khau, to khai hai quan hang
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hoa nhap khau dé xac nhan hang hoa dén cira khau xuét tai 6 35 to khai hang hoa
nhap, xuat kho ngoai quan.

d) Hai quan kho ngoai quan gidm sat viéc xuat hang hoa ra khoi kho ngoai
quan va xac nhan trén to khai hang hda nhap, xuat kho ngoai quan.

5. Giam sat hai quan d6i v6i hang hoa van chuyén tir kho ngoai quan dén cura
khau xuat

a) Trach nhiém ctia cha hang/chu kho ngoai quan

a.1) Lap Danh muc hang hoa xuat khau chuyén tir kho ngoai quan ra cira khiu
xuat (theo mau s6 47/BKCCK-KNQ/CFS/2013 phu lyc III ban hanh kém Thong tu
nay): 03 ban;

a.2) Van chuyén hang hoa dung tuyén duong, thoi gian d3 duoc co quan hai
quan xac nhén trén Bién ban ban giao hang héa. Truong hop khong dung tuyén
duong, thoi gian, trude khi hang héa dugc van chuyén dén ctra khau xuat, chu
hang/chu kho ngoai quan phai c¢6 van ban thong bao cho Chi cuc hai quan quan ly
kho ngoai quan va Chi cuc hai quan ctra khau xuat biét dé theo doi, giam sat;

a.3) Bao quan hang hoa nguyén trang niém phong hai quan trong sudt qua trinh
van chuyén.Truong hop xay ra tai nan, sy co bat kha khang lam suy chuyén niém
phong hai quan hodc thay doi nguyén trang hang hoéa thi ngudi van tai/chu kho
ngoai quan phai ap dung cac bién phap d€ han ché ton that va bao ngay cho Uy ban
nhan dan xa, phuong, thi tran hodc Chi cuc hai quan noi gan nhat dé 1ap bién ban
xac nhan hién trang cua hang hoa.

b) Trach nhi€ém cua Chi cuc hai quan quan 1y kho ngoai quan:

b.1) Xé4c nhén trén 02 ban Danh muc hang héa xuit khau chuyén tir kho ngoai
quan ra ctra khau xuat; Niém phong hang héa va 1ap 03 Bién ban ban giao hang
héa chuyén cura khau (theo mau s6 46/BBBG-CCK/2013 phu luc III ban hanh kém
Thong tu nay), trong do phai ghi day du cac thong tin vé thoi gian xuat phat, tuyén
duong va cac thong tin khac lam can ctr d€ Hai quan ctra khau xuat tiép nhan, kiém
tra, doi chi€u, xur 1y; niém phong hd so hai quan (gom: 02 Bién ban ban giao; 02
ban Danh muc hang héa xuat khau chuyén tir kho ngoai quan ra ctra khau xuat va
ban chyp to khai hang hdéa nhap, xuat kho ngoai quan) cho chu kho/ngudi van tai
dé van chuyén dén cura khau xuat;

b.2) Fax Bién ban ban giao hang hoa cho Chi cuc hai quan ctra khau xuét
trude 17 gid hang ngay dé phoi hop theo doi, quan ly;

b.3) Theo ddi thong tin phan hdi tir Chi cuc hai quan ctra khau xuat. Truong
hop qué thoi han van chuyén hang héa (do thuwong nhan dang ky trén Bién ban ban
giao hang hda) ma chua nhan dugc thong tin phan hoi hoac nhan dugc thong tin
cua Chi cuc hai quan ctra khau xuat vé viéc hang hoa qua han chua dén cua khau
xuat, Chi cuc hai quan quan ly kho ngoai quan chiu trach nhi¢m phéi hop voi Chi
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cuc hai quan ctra khau xuét va thong bao cho Doi Kiém soat hai quan thudc Cuc
hai quan quan 1y kho ngoai quan dé truy tim 16 hang.

¢) Trach nhiém cta Chi cuc hai quan ctra khau xuat:

c.1) Ké tir khi nhan duoc thong tin hang héa chuyén cira khau theo Bién ban
ban giao do Chi cuc hai quan quan 1y kho ngoai quan fax dén, Chi cuc hai quan
ctra khau xuat c6 trach nhiém theo doi thong tin cac 16 hang van chuyén dén ctra
khau xuat theo Bién ban ban giao;

c.2) Sau khi thuong nhén tap két du lwong hang tai khu vuc ctra khau xuat,

cong chirc hai quan kiém tra, ddi chiéu tinh trang niém phong hai quan, xac nhan
thong tin va trinh Lanh dao Chi cuc ky x4ac nhan trén 02 Bién ban ban giao;

c.3) Fax Bién ban ban giao cho Chi cuc hai quan quan ly kho ngoai quan biét.
Trudng hop c6 thong tin nghi van 16 hang xuat kho vi pham phap luat hai quan thi
Chi cuc truong Chi cuc hai quan cira khau xuét quyet dinh kiém tra thuc té hang
hoa va xir 1y két qua kiém tra nhu di véi hang chuyén cira khau;

c.4) Luu 01 Bién ban ban giao va gui 01 Bién ban ban giao da xac nhan cho
Chi cuc hai quan ctra khau quan 1y kho ngoai quan dé luu ho so;

c.5) Cong chuc hai quan cira khau xuat giam sat hang hoa tir khi tiép nhan cho
dén khi xuat hét, xac nhan trén Danh muc hang héa xuat khau chuyén tir kho ngoai
quan ra ctra khau xuat, trinh Lanh dao Chi cuc ky xac nhan (ky tén, dong dau va
ghi 0 ngay, thang, ndm) va guri lai cho Chi cuc hai quan quan 1y kho ngoai quan dé
luu gitr, thanh khodan to khai;

c.6) Truong hop hét thoi han van chuyén hang hoa nhung hang hoa chwa dén
cua khau xuét, trudc 08 gid sang ngay lam viéc tiép theo, Chi cuc hai quan cira
khau xuét co trach nhiém phan anh lai thong tin 16 hang van chuyén khong dung
tuyén duong, thoi gian da dang ky cho Chi cuc hai quan quan 1y kho ngoai quan dé
phoi hop trong viéc truy tim 16 hang.

6. Thu tuc van chuyén hang hoa tir kho ngoai quan nay sang kho ngoai quan
khac trén lanh tho Viét Nam

a) Chu hang hoac dai di¢n hop phap cua cha hang phai c6 don gui Cuc Hai
quan tinh, thanh phé (noi c6 kho ngoai quan dang chira hang) giai quyét;

b) Thu tuc hai quan dua hang hoa tir kho ngoai quan nay sang kho ngoai quan
khac ap dung thi tuc ddi voi hang chuyén ctra khau;

¢) Thoi gian cua hop dong thué kho ngoai quan duoc tinh tir ngdy hang hoa
duoc dua vao kho ngoai quan dau tién.

7. Quan 1y hai quan d6i v6i hang hoa chuyén quyén sé hitu trong kho ngoai quan

a) Viéc chuyén quyén sé hitu hang héa giri kho ngoai quan do chii hang héa
thuc hién khi c6 hanh vi mua ban hang hoa theo quy dinh tai khoan 8 Biéu 3 Luat
Thuong mai;
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b) Sau khi da chuyén quyén s¢ hiru hang hoa, cha hang hoa (chit méi) hodc
chu kho ngoai quan (néu dugc uy quyén) khai, ndp cho Chi cuc hai quan quan ly
kho ngoai quan nhitng chimg tir sau:

b.1) T& khai hang hoa nhép, xuat kho ngoai quan: 02 ban chinh

b.2) Vian ban thong bao vé viéc chuyén quyén sé hitu hang hoa dang giri kho
ngoai quan tir chu hang cii sang chui hang méi: 01 ban chinh

b.3) Hop ddng mua ban hang hoa giira cht hang méi va chu hang cii cua 16
hang gui kho ngoai quan: 01 ban chup

b.4) Hop dong thué kho ngoai quan ctia chit hang méi: 01 ban chup

Chi cuc hai quan quan 1y kho ngoai quan luu cac chiing tir néu trén cung voi
h6 so nhép kho ngoai quan cua 16 hang dé theo ddi va thanh khoan hang hoa nhép,
xuat kho ngoai quan.

¢) Sau khi ding ky to khai hang hoa nhép, xuat kho ngoai quan méi, Chi cuc
hai quan quan 1y kho thyc hién viéc thanh khoan to khai hang héa nhap, xuat kho
ngoai quan cfi;

d) Thoi han hang hoa guri kho ngoai quan duge tinh ké tir ngay hang hoa dua
vao kho ngoai quan theo hgp dong thué kho ky gitra chu kho ngoai quan va chu
hang cii.

8. Thu tuc thanh 1y hang tdn dong trong kho ngoai quan thuc hién theo hudng
dan riéng cua B9 Tai chinh.

9. Quan ly hai quan ddi v6i hang héa giri kho ngoai quan

a) Truong hop chil kho ngoai quan dugc chil hang ty quyén thuc hién céac dich
vu trong kho ngoai quan thi chi kho ngoai quan phai dugc cong nhan la dai 1y hai
quan, khi lam tha tuc hai quan, nguoi khai hai quan phai xuat trinh thé nhan vién
dai ly hai quan;

b) Chi cuc hai quan quan 1y kho ngoai quan thudng xuyén kiém tra hoat dong
cua kho ngoai quan; yéu cau chu kho ngoai quan phai c6 so d6 xép hang hoa trong
kho va sap x€p hop 1y cac khu vuc chira hang hodc khu vuc thuc hién cac dich vu
trong kho;

¢) Chi cyc hai quan quan 1y kho ngoai quan bé tri cong chirc chuyén trach
thuc hién viéc gidm sat kho ngoai quan va cac hoat dong cua kho ngoai quan;
Hang hoa van chuyén tu ctra khau nhap vé kho ngoai quan, tr kho ngoai quan
dén cura khau xuat, tir kho ngoai quan nay dén kho ngoai quan khéc phai chiu su
gidm sat hai quan;

d) Hang hoa tir kho ngoai quan dua ra ctra khau dé xuat di nudc ngoai phai
dugc thuc xuat khau trong vong 15 ngay ké tir ngay xuat kho, truong hop qua 15
ngay nhung chua thyc xuat khau néu nguoi khai hai quan c6 van ban dé nghi, dugc
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lanh dao Chi cuc hai quan ctra khau xuit xac nhan va hang hoéa con trong thoi han
giri kho ngoai quan thi Chi cuc hai quan cira khau xuét c6 vin ban théng béo cho
Chi cuc hai quan quan 1y kho ngoai quan vé tinh trang hang hoa giri kho ngoai
quan va giam sat hang hoa cho dén khi thuc xuat hét; trudng hop hang hoa hét thoi
han giri kho ngoai quan nhung chua thuc xuat khau thi Chi cuc hai quan cira khau
xuét ban giao 16 hang cho Chi cuc hai quan quéan 1y kho ngoai quan dé tién hanh xu
1y theo huéng dan tai khoan 7 Piéu nay;

@) DPinh ky 06 thang mot 1an, cham nhat khong qua 15 ngay ké tir ngay hét ky
bao cdo, chu kho ngoai quan phai bao cdo bang van ban cho Cuc truéng Cuc Hai
quan noi c6 kho ngoai quan vé thyc trang hang hoa trong kho va tinh hinh hoat dong
ctia kho (theo mau s6 45/BC-KNQ/2013 phu luc III ban hanh kém Thong tu nay);

¢) Thanh khodn t& khai hang héa nhap kho ngoai quan:

Trong thoi han 15 ngay ké tir ngay thuc xudt khau, cha kho ngoai quan phai
ndp to khai hang hoa nhap, xuat kho ngoai quan dé Chi cuc hai quan quan 1y kho
ngoai quan dé xac nhan hang héa dén cira khidu xuit va thanh khoan to khai hang
hoa nhap, xuét kho ngoai quan. Viéc xac nhan va thanh khoan to khai hang hoa
nhap, xuat kho ngoai quan phai cin cr vao Bién ban ban giao hang chuyén cira
khau va Danh muc hang hoa xuét khau chuyén tir kho ngoai quan ra cira khiu xuét
c6 xac nhan ctia hai quan cira khau xuat.

g) Pinh ky mdi nim mét 1an, Cuc Hai quan tién hanh kiém tra tinh hinh hoat
dong cua kho ngoai quan va viéc chap hanh phap luat hai quan cta chu kho ngoai
quan, bao cdo két qua kiém tra vé Tong cuc Hai quan. Truong hop phat hién c¢6 dau
hiéu vi pham phép luat, Cuc Hai quan tién hanh kiém tra dot xuit kho ngoai quan.

Piéu 60. Thii tuc hai quan ddi véi hang hoéa xuit khiu, nhip khiu qua
bién gidi

Thu tuc hai quan ddi véi hang héa xuat khau, nhap khau qua bién gidi thuc
hién theo hudng dan cua lién Bo Cong Thuong-Tai chinh -Giao thong van tai -
Nong nghiép & Phat trién néng thon - Y té va Ngan hang Nha nuéc hudng dan
thue hién Quyét dinh cua Thi tudng Chinh phu vé viée quan 1y hoat dong thuong
mai bién gioi.

Piéu 61. Giam sat hii quan d6i véi hang héa xuit khiu, nhiap khau chuyén
cira khau

1. Nguyén tic chuyén ctra khau

Thu tuc chuyén cira khau duoc thuc hién dong thoi voi tha tuc hai quan ddi véi
hang hoa xuat khau, nhap khau va theo quy dinh tai Diéu 16, Diéu 18 Nghi dinh
s6 154/2005/ND-CP. Khi lam thi tuc hai quan, Chi cuc hai quan noi ding ky to
khai cin ctr cac thong tin vé hang hoa, dia diém chuyén cira khau trén to khai hai
quan dé thyc hién chuyén ctra khau.
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2. Giam sat d6i v6i hang hoa chuyén cira khau

a) D6i voi hang xuét khau:

a.1) Chi cuc hai quan ngoai cira khau lap Bién ban ban giao hang chuyén cura
khau (theo mau s6 46/BBBG-CCK/2013 phu luc III ban hanh kém Thong tu nay),
giao cho nguoi khai hai quan, kém ban chinh to khai hai quan da lam xong thu tuc
hai quan (ban ctia nguo1 khai hai quan) dé chuyén dén hai quan ctra khau xuat;

a.2) Cham nhét 01 gid ké tir khi tiép nhan ho so hai quan va hang hoéa do Chi
cuc hai quan ngoai ctra khau chuyén dén, cong chirc Hai quan ctra khau xuat phai
thuc hién xong vi¢c tiép nhan ho so va hang hoa, ky xac nhan Bién ban ban giao.

b) Di v6i hang nhap khau:

b.1) Chi cuc hai quan noi ding ky to khai hai quan chuyén t& khai hai quan
cho nguoi khai dé chuyén dén hai quan ctra khau nhap;

b.2) Cham nhét 04 gid ké tir khi tiép nhan ho so hai quan, cong chire Hai quan
ctra khau nhép phai thuc hién xong viéc ti€ép nhan hd so, ban giao hang hoa va to
khai hai quan, truong hop hang héa nhap khau phai ki€m tra thuc té thi 1ap 02 ban
Bién ban ban giao hang chuyén ctra khau giao nguoi khai hai quan chuyén dén hai
quan noi dang ky to khai dé lam ti€p thu tuc.

3. Hang hoa nhap khau dugc chuyén ctra khau va hang hoa xuét khau chuyén
cua khau cua doanh nghi¢p thudc dia ban quan 1y ciia Cuc Hai quan tinh, thanh
pho nhung khong c¢6 Chi cuc hai quan ngoai ctra khau hodc c6 Chi cuc hai quan
ngoai cua khau nhung & xa ctra khau/cang khong thuén tién cho doanh nghiép co
hang chuyén ctra khau thi Cuc truong Cuc Hai quan tinh, thanh pho lua chon va
giao nhiém vu cho Chi cuc hai quan phu hop lam thu tuc chuyén ctra khau.

4. Hang hoéa 1a thiét bi van phong (ban, ghé, ti va vin phong pham...) hodc
hang héa nhap khau khong nham muc dich thuong mai nhung phuc vu truc tiép
cho hoat dong cua chinh doanh nghiép néu dong chung container v&i nguyén li¢u
nhép khau dé gia cong, san xuat xuat khau thi dugc dang ky to khai hai quan tai
Chi cuc hai quan ngoai ctra khau dé lam thua tuc chuyén cura khau.

5. Hang hoa nhap khau c6 van don ghi cang dich 1a cang noi dia (tiéng Anh 1a
Inland Clearance Depot, viét tat la ICD):

a) Hang hoa nhép khau co6 van don ghi cang dich 1a cang ndi dja (ICD) khéng
duoc chuyén ctra khau vé céc dia diém lam thu tuc hai quan, dia diém kiém tra
thuc t€ hang hda ngoai cura khau. Trur cac truong hop cd quy dinh khac cua Thu
tudng Chinh phu;

b) DPéi véi hang hoa nhap khau cua DNCX; nguyén liéu, vat tu, may moc, thiét
bi nhap khau dé phuc vu san xuat hang xuat khau hoac thuc hién hop dong gia
cong c6 van don ghi cang dich 1a ICD thi doanh nghi€p dugc lam thu tuc chuyén
cua khau tur ICD vé Chi cuc hai quan quan 1y DNCX, Chi cuc hai quan noi dang
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ky t& khai nhap san xuét xuét khau, noi doanh nghiép thong bao hop dong gia cong
deé lam tiép thu tuc hai quan. P61 véi hang hoa thude dién phai kiém tra thuc te,
néu doanh nghi¢p dé€ nghi dugc ki€ém tra thuc t€ ngay tai ICD thi Chi cuc hai quan
ICD tién hanh kiém tra thuc hang hoa theo dé nghi cua Chi cuc hai quan quén ly
DNCX, Chi cuc hai quan noi dang ky to khai nhép san xuat xuat khau, noi doanh
nghié¢p thong bdo hgp dong gia cong.

6. Chuyén ctra khau d6i véi hang héa giri kho ngoai quan/CFS

a) Hang hoa da lam thu tuc Xudt khafu{ gui kho ngoai quan/CFS dugc chuyén
cura khau tir kho ngoai quan/CFS ra ctra khau xuat;

~Hang hoéa tir nu6e ngoai dua vao kho ngoai quan dugce chuyén cura khau tir ctra
khﬁu nhap vé kho ngoai quan theo quy dinh tai di€ém e khoan 3 Diéu 18 Nghi dinh
s0 154/2005/ND-CP, trir hang hoa phai lam thu tuc hai quan tai ctra khau nhap
theo quy dinh cua phép luat.

b) Hémg hoa 1a nguyén liéu, vat tu, may rpéc, thiét bi dé phuc vu san xuét dugc chpyén
ctra khau tir kho ngoai quan/CFS vé dia diém lam thu tuc hai quan ngoai ctra khau;

c¢) Giam sat hai quan:

c.1) Pbi voi hang hoa van chuyén tir dja diém lam tha tuc hai quan dén kho
ngoai quan/CFS va ngugc lai,7Chiqcuc hai quan noi dang ky to khai 1ap Bién ban
ban giao hang chuyén ctra khau dé ban giao nhi€ém vu giam sat, quan ly cho Chi
cuc hai quan quan ly kho ngoai quan/CFS;

¢.2) Trudong hop hang hoa van chuyén tir kho ngoai quan/CFS dén dia diém
lam thu tyc hai quan, chu kho ngoai quan/CFS 1ap Bang ké hang hoa chuyén cura
khau tor kho ngoai quan ra cua khau xuat (theo mau so0 47/BKCCK-KNQ/
CFS/2013 phy lyc III ban hanh kem Thong tu nay) ndp cho Chi cuc hai quan quan
1y kho ngoai quan/CFS dé xac nhan, ni€ém phong hai quan va thyc hién viéc gidm
sat, quan ly hai quan gitra cac Chi cuc hai quan c6 lién quan;

c.3) Viéc giam sat hang hoa van chqyén tir kho ngoai quan dén cira khau xuét
thuc hién theo hudng dan tai khoan 5 Bi€u 59 Thong tu nay.

7. Vigc giam sat hai quan d(‘)iq v0i hang hoa nhap khau tir cira khélu nhap vé khu
phi thu€ quan, hang hoa xuat khau tir khu phi thué quan ra cira khau xuat va hang
hoa mua ban, trao doi gitra cac khu phi thué quan véi nhau thyc hién nhu doi voi
hang chuyén ctra khau nhung phai niém phong hai quan.

8. Hang hoa Xuét kh?}u, nhap khau 1am tha tuc dépg ky to khai tai C,hi cuc hai
quan ngoai ctra khau, néu Chi cyc hai quan cwra khau phat hién c6 dau hiéu vi
pham thi tién hanh kiém tra thyc t€ tai ctra khau.

9. Giam sat hang hoa xuét khau, nhap khau chuyén ctra khau

Giam sat hai quan d6i v6i hang hoa xuat khau, nhap khau chuyén cira khéu
duogc thyc hién bang niém phong hai quan hodc phuong tién ky thuat khac do Tong
cuc truong Tong cuc Hai quan quy dinh cu thé.
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a) Cac truong hop hang hoa xuat khau, nhap khau chuyén ctra khau phai niém
phong hai quan:

a.1) Hang hoa xuét khau, nhap khau chuyén ctra khau thudc loai phai kiém tra
thuc té thi phai dugc chtra trong container hodc trong cac loai phuong ti¢n van tai
dap ung duoc y€u cau niém phong hai quan theo quy dinh tai Piéu 14 Nghi dinh
154/2005/ND-CP;

a.2) D6i véi cac 16 hang nho, 1é néu khong chira trong container/phuong tién
van tai dap ung yéu cau ni€ém phong hai quan thi thuc hién niém phong tung
ki¢n hang;

a.3) Dbi véi cac 16 hang nho, 1é ctia nhiéu t& khai nhap khau cung van chuyén
vé mdt dia diém ngoai cira khau ma doanh nghiép c¢6 van ban dé nghi dugc ghép
va van chuyén chung trong mot container/phuong tién van tai thi lanh dao Chi cuc
hai quan ctra khau nhap chap nhan, niém phong va ghi 1o trong bién ban ban giao.

b) Truong horp khong phai niém phong hai quan: Hang hoa xuat khau, nhap khau
chuyén cira khau khi 1am thu tuc hai quan dugc mién kiém tra thuc té hang hoa;

¢) Truong hop khong thé niém phong hai quan:

c.1) Bdi voi hang héa 13 hang roi thi phai 1am tha tuc hai quan tai Chi cuc hai
quan cua khau. Truong hop lam tha tuc hai quan tai Chi cuc hai quan ngoai ctra
khau thi viéc ki€ém tra thuc t€ hang héa do Chi cuc hai quan ctra khau thyc hi¢n
theo dé nghi cuia Chi cuc hai quan ngoai cura khau;

¢.2) Béi véi hang hoa siéu trudng, s1eu trong, hang cong kénh khong dap ung
diéu klen niém phong hai quan va do yéu cau bao quan dic biét khong thé kiém tra
thuc té tai ctra khau thi duoc lam thu tuc hai quan tai Chi cyc hai quan ngoai ctra
khau; Khi 13p Bién ban ban giao, Chi cuc hai quan ctra khau nhap phai mo ta cu
thé tinh trang hang hoa, phuong tién van chuyén va chup anh nguyén trang hang
hoa, phuong tién giri cho Chi cuc hai quan ngoai cura khau.

10. Tha tuc hai quan d6i v6i hang hoa da lam thii tyc xuat khau nhung thay doi
ctra khau xuat

a) Truong hop hang hoa dd 1am xong thu tuc xuit khau nhung chua vén
chuyén dén ctra khau xuat hodac kho CFS:

Doanh nghiép giri Chi cuc hai quan noi déing ky to khai xuét khau:

a.1) Pon dé nghi thay ddi ctra khau xuat (theo mau s6 48/TH-CKX/2013 phu
luc III ban hanh kém Thong tu nay): 02 ban chinh;

a.2) Vin ban thong bao thay ddi cira khau xuat hang ctia ngudi nhan hang hoic
hang van tai hodc bén thué gia cong: 01 ban chup;

a.3) Vin ban cho phép thay doi ctra khau xuét ctia co quan cap gidy phép dbi
voi hang hoa xuat khau phai co gidy phép (trong gidy phép da ghi o ctra khau
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xuét) hodc van ban ciia UBND tinh cho phép xuit hang qua ctra khau xuit moi
(do1 voi hang hoa xuat khau qua ctra khau duong bo khi thay doi cuira khau xuat
sang ctra khau xuat méi thude tham quyén cho phép cia UBND tinh): 01 ban chup,
xuat trinh ban chinh dé doi chiéu;

b) Trudng hop hang hoa da 1am xong thi tuc xuét khau, da dua vao khu vuc
giam sat hai quan thudc ctra khau ghi trén to khai hai quan hodc hang hoa xuat
khau chuyén ctra khau da van chuyén dén kho CFS thudc Chi cuc hai quan ngoai
ctra khau quan ly:

Doanh nghiép gti Chi cuc hai quan noi ding ky to khai hai quan cac loai gidy
to nhu néu tai diém a khoan nay.

Tong cuc Hai quan hudng dan cu thé cach thic thyc hién thay doi cira khau xuat.

Piéu 62. Thii tuc hii quan d6i véi phwong tién vén tii xuat khau, nhap khau

Thu tuc hai quan d6i véi phuong tién van tai xuat khau, nhap khau thuc hién
nhu quy dinh doi véi hang hoa xuat khau, nhap khau thuong mai. Ngoai ra do tinh
dac thu cua loai hinh nay, mdt s6 nd1 dung dugc hudéng dan thém nhu sau:

1. Phuong tién van tai duong thuy, dudng hang khong, duong sit phai lam
xong thu tuc hai quan xuat khau trude khi lam thu tuc xuat canh va lam thua tuc
nhap canh trudce khi l[am thu tuc hai quan nhap khau.

Truong hop phuong tién van tai da lam tha tuc xuét canh, néu chu phuong tién
ky hop dong ban cho doéi tdc nudc ngoai (hop dong cd quy dinh cang giao nhan la
cang & nudc ngoai) thi c6 van ban dé nghi lam thu tuc hai quan xuat khau, giri kém
cac ching tur chirng minh phuong tién van tai da lam thua tuc xuat canh, néu duoc
Cuc truéng hai quan noi da lam thu tuc xuat canh chap nhan thi duoc mién kiém
tra thuc t€ khi lam thu tuc hai quan xuat khau. Thu tuc hai quan duoc thyuc hién tai
Chi cuc héi quan noi da lam thu tuc xuat canh.

2. Phuong tién van tai duong bd hodc phuong tién khac dugc cadc phuong tién
khac van chuyén qua ctra khau thi chi lam thu tuc hai quan xuat khau, nhap khau,
khong phai lam thu tuc xuat canh, nhap canh.

3. Piéu kién xuét khau, nhap khau dbi véi tung loai phuong ti€n van tai thuc
hién theo cac quy dinh cua phap luét co6 lién quan.

Chwong 111
THU TUC THANH LAP, DI CHUYEN, MO RONG, THU HEP PIA PIEM
LAM THU TUC HAI QUAN NGOAI CUA KHAU VA DIA DIEM KIEM
TRA HANG HOA XUAT KHAU, NHAP KHAU O NOI PIA;
KHO NGOAI QUAN, KHO BAO THUE

Diéu 63. Piéu kién thanh lap

1. B61 voi dia diém lam thu tuc hai quan cang ndi dia
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a) Pa duoc quy hoach trong hé thong cang noi dia do Thu twéng Chinh phu
cong bo;

b) Phai c6 dién tich tir 10 ha trd 1én;

¢) Pam bao diéu kién lam viéc cho co quan hai quan nhu try s¢ lam viée, noi
kiém tra hang hoa, noi lap dat trang thi€t bi (can dién tir, may soi...), kho chtra tang
vat vi pham;

d) Kho, bai phai c6 hang rao ngan cach vadi khu vuc xung quanh, dugce trang bi
hé thong camera, can dién tu, cac thiét bi khac dé thong quan hang hdéa nhanh
chong. Hang hoa ra vao kho, bai phai dugc quan 1y bang hé thong may tinh va
dugc két no1 voi h¢ thong gidm sat cua co quan hai quan.

2. Béi véi dia diém 1am thu tuc hai quan ngoai cira khau:

a) Nam trong quy hoach ctua Bo Tai chinh vé& hé thdng cac dia diém lam tha
tuc hai quan ngoai ctra khau;

b) Thudc dia ban ¢ cac khu cong nghiép, khu ché xuat, khu phi thué quan,
khu kinh té ddc biét khac hodac dia ban tdp trung nhiéu nha may san xuat cong
nghi¢p c6 hoat dong xuat khau, nhap khau thuong xuyén 6n dinh;

¢) O noi giao thong thuan tién, phu hop véi viéc van chuyén hang hoa bang
container;

d) Co6 dién tich tir 01 ha tr¢ 1€n;

e) Céc diéu kién khac nhu quy dinh tai diém c, diém d khoan 1 Diéu nay.

3. Ddi v6i dia diém kiém tra tip trung do co quan hai quan dau tu xdy dung
hoac do doanh nghié¢p kinh doanh kho bai dau tu xay dung:

a) Vi tri: ga"in lién véi tru s Chi cuc hai quan (néu 1a dja diém kiém tra cta 01
Chi cuc hai quan) hodc ¢ dia ban c6 hoat dong xuat khau, nhap khau thuong
xuyén, giao thong thuan ti€n, phu hop vé&i viéc van chuyén hang hoéa bang
container; cach Chi cuc hai quan quan ly khong qua 20km (néu 1a dia di€ém dung
chung cho nhiéu Chi cuc hai quan);

b) Vé dién tich: Pja diém kiém tra cia mot Chi cuc hai quan phai c6 dién tich
t6i thiéu 1a 5.000m’; dia diém kiém tra dung chung cho nhiéu Chi cuc hai quan
phai c6 dién tich tbi thiéu 1a 10.000m’;

c) Vé co s& vat chit, trang thiét bi:

c.1) bam bao diéu kién 1am viéc cho co quan hai quan nhu try sé lam viéc, noi
kiém tra hang hoa, noi lap dat trang thiét bi (can dién tir, may soi...), kho chura tang
vat vi pham;

c.2) Kho, bai phai c¢6 hang rao ngan cach véi khu vuc xung quanh, dugc trang
b1 hé thong camera giam sat;
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c.32 Hé}ng hoa ra vao kho, bii phai duoc quan 1y bang hé théng may tinh va
dugc két nd1 voi co quan hai quan.

d) Truong hop dia diém do doanh nghigp dau tu xay dung thi doanh nghi¢p
phai c6 dang ky kinh doanh nganh nghé giao nhan van tai, kinh doanh kho bai.

4. Dbi véi dia diém tap két, kiém tra hang hoa xuét khau, nhap khau & bién gi6i:

a) Trudng hop nam trong khu kinh té cira khau

a.1) Doanh nghiép phai c6 dang ky kinh doanh nganh nghé giao nhan van tai,
kinh doanh kho bai;

a.2) Vé dién tich: Phai co dién tich tdi thiéu 5.000m’.

" a.3) bam bao diéu kjén lam viéc chlo co quan hai quan nhu try s& 1am viéc, noi
kiém tra hang hoa, noi lap dat trang thi€t bi (can dién tir, may soi...), kho chura tang
vat vi pham;

a.4) Kho, bai phai co hang rao ngan cach voi khu vye xung quanh, dugc trang
bi h¢ thong camera gidm sat;

a.S), Hé}ng hoa ra vao kho, bii phai duoc quan 1y bang hé théng may tinh va
dugc két noi1 voi co quan hai quan.

b) Truong hop khong nam trong khu kinh té ctra khau:

Dicu ki¢n thanh Ip nhw doi voi dia diem tap ket, kiém tra hang hoa xuat khau,
nhap khau n,ém trong khu kiph t§ ctra khau. Ngoai ra, dia di?m tap két, kiém tra
hang hoa xuat khau, nhap khau ndm ngoai khu kinh té ctra khau phai dép tng di¢u
kién sau:

b.1) Phai gin lién véi khu vuc ctra khau;

b.2) Pugc UBND tinh, thanh phd cdp Gidy chimg nhén dau tu.

5. Bdi véi dja diém thu gom hang 1¢ ¢ noi dia (CFS):

a) Doanﬁh nghiép cc} dang ky kinh doanh nganh nghé giao nhén, van tai hang
héa xuat khau, nhap khau, kinh doanh kho bai;

b) O dia ban c6 hoat dong xuit }(héu, nhap khéu thuong xuyén, giao thong
thuan tién, phu hop vai viée van chuyén hang hoa bang container; cach Chi cuc hai
quan quan ly khong qua 20km;

q ¢) bam bao diéu kiép lam viéc cho co' quan hai quan nhu try s¢ lam viéc, noi
kiém tra hang hoa, noi lap dat trang thiét bi kiém tra hai quan, kho chura tang vat
vi pham;

d) Kho, bii phai o dién tich t6i thicu 1.000m’, c6 hang rdo ngan cach véi khu
vuc xung quanh, dugc trang bi h¢ thong camera gidm sat;

, e) Hang hoa ra vao kho, bai phai dugc quan 1y bing hé thong may tinh va dugc
két nd1 véi he¢ thong gidm sat ciia co quan hai quan.



CONG BAO/S6 691 + 692/Ngay 25-10-2013 33

6. Bdi véi kho ngoai quan

Piéu kién thanh 1ap kho ngoai quan thuc hién theo quy dinh tai khoan 3 Diéu 22
Nghi dinh 154/2005/ND-CP, trong d6 phai dap tmg cac yéu cau sau day:

a) V1 tri thanh 1ap kho ngoai quan

Kho ngoai quan phai dugc thanh 1ap trong cac khu vuc theo quy dinh tai khoan 2
bicu 22 Nghi dinh s6 154/2005/ND-CP.

b) Dién tich

b.1) Kho ngoai quan phai c6 dién tich tdi thiéu 5.000m” (bao gém nha kho,
bai va cac cong trinh phu trg), trong d6 khu vuc kho chtra hang phai c6 dién tich
tir 1.000m” tré 1én.

b.2) Pbi véi kho chuyén dung (nhu: kho lwu giit vang, bac, da quy; kho
chuyén luu gitt hang hoa phai bao quan theo ché do dac biét) dién tich kho ngoai
quan c6 thé nho hon 5.000m” va dién tich kho chtra hang c6 thé duéi 1.000m>.

b.3) Péi voi bii ngoai quan chuyén dung (nhu: bai chira gd nguyén liu, sat
thép,...) phai dat dién tich ti thiéu 10.000m’, khéng yéu cau dién tich kho.

¢) Tuong rao ngan cach vadi khu vue xung quanh

c.1) Pbi voi kho ngoai quan nam trong khu vic cira khau, cang dd co tudng
rao ngan cach biét 1ap véi khu vuc xung quanh va trong pham vi dia ban ki€m soat,
kiém tra, giam sat ctia co quan hai quan thi khong yéu cau phai c¢6 tuong rio;

c.2) Di véi kho ngoai quan ndm ngoai khu vuc trén thi bit budc phai co tudng
rio ngin cach biét 1ap v6i khu vuc xung quanh dé dam bao yéu cau kiém soat,
kiém tra, giam sat cua co quan hai quan.

d) Phian mém quan 1y va camera giam sat:

d.1) Chi kho ngoai quan phai c6 hé thong sb sach ké toan va mdy tinh dugc cai
dat phan mém theo doi, quan Iy hang hoa nhap, xuat, luu gitt, ton trong kho theo quy
dinh cta co quan hai quan va dugc n61 mang véi hai quan quan 1y kho ngoai quan;

d.2) Kho ngoai quan phai duogc lap dit hé thong camera giam sat hang hoa ra,
vao va hé thong c6 kha nang luu gitr hinh anh camera giam sat trong thoi han 06
thang dé dam bdo yéu cau theo doi, gidm sat va truy xuat dir liéu khi can thiét cua
co quan hai quan.

7. Kho béo thué

Doanh nghiép dé nghi thanh 1ap kho bao thué phai dap tng cac diéu kién quy
dinh tai diém a, b, ¢ khoan 2 Diéu 27 Nghi dinh s6 154/2005/ND-CP. Ngoai ra, dé
dam bao yéu cau giam sat, quan 1y hai quan, tai Thong tu ndy hudng dan cu thé
diém d khodn 2 Diéu 27 Nghi dinh s6 154/2005/ND-CP nhu sau:

a) Doanh nghiép phai dap tmg quy dinh tai khoan 1 Diéu 20 Thong tu nay;
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b) Doanh nghiép phai c6 hé thong sb ké toan va phan mém theo ddi, quan 1y
hang hoéa nhap, xuat, luu giit, ton trong kho;

¢) Kho bao thué phai nam trong khu vuc co sd san xuat ciia doanh nghiép,
dugc lap dat hé thong camera gidm sat hang hoa ra, vao va hé thong nay c6 kha
nang luu gilr hinh dnh camera gidm sat trong thoi han 06 thang dé dam bao yéu cau
theo doi, gidm sat va truy xuat dir li¢u khi can thiét cua co quan hai quan.

8. P6i v6i dia diém kiém tra hang hoa tai chan cong trinh hodc kho cua cong
trinh, noi san xuat

a) Chan cong trinh hodc kho ctia cong trinh phai 13 noi tap két thiét bi, may moc,
vat tu nhap khau dé xay dung nha may, cong trinh, thuc hi¢n du an dau tu;

b) Nha may, Xi nghlep san Xuat ctia doanh nghiép 13 noi tip két hang hoa xuit

khau, nhap khau co yéu cau riéng Ve bao quan, dong goi, v¢ sinh, cong nghé, an toan,
hang hoa khong thé kiém tra thuc té tai cira khau hozc dia diém kiém tra tap trung;

v ¢) Doanh nghiép chiu trach nhiém bp tri mat bang, phuong tién phuc vu V1§:c
kiém tra ta_}i chan cong trinh, noi sdn xuat va chi dugc dua hang hoa vao san xuat,
thi cong, lap dat sau khi da dugc co quan hai quan x4ac nhan thong quan.

Diéu 64. HO so thanh lap

1. HO so thanh lap dia diém lam thu tuc hai quan cang ndi dia gém:

a) Vin ban dé nghi thanh 1ap: 01 ban chinh;

b) Vian ban chéap thuan thanh lap ICD cua Bo Giao thong van tai (trur truong
hop ICD da dugc B Giao thong van tai cong bo trong quy hoach): 01 ban chinh;

c) Giéy chl'rng nhan ding ky kinh doanh c6 nganh nghé giao nhan, van tai hang
hoa xuat nhap khau va (hoac) kinh doanh kho bai: 01 ban chup;

d) Luén chimg kinh té, k¥ thuét xay dung: 01 ban chup;

d) Quy ché hoat dong: 01 ban chinh.

2. H6 so thanh 1ap dia diém lam tha tuc hai quan ngoai cira khau gém:

a) Vin ban dé nghi thanh 1ap: 01 ban chinh;

b) Vian ban chip thuin cta ty ban nhan dan tinh/thanh phd noi dat dia diém
lam thu tuc hai quan: 01 ban chinh;

c) Giéy chl'rng nhan ding ky kinh doanh c6 nganh nghé giao nhan, van tai hang
hoa xuat nhap khau va (hoac) kinh doanh kho bai: 01 ban chup;

d) Luén chimng kinh té, k¥ thuét xay dung: 01 ban chup;

d) Quy ché hoat dong: 01 ban chinh.

3. Ho so thanh lap dia diém kiém tra tap trung:

a) Truong hop dia diém kiém tra tip trung do co quan hai quan lam chi dau tu:

a.1) Van ban dé nghi thanh 1ap cua Cuc Hai quan tinh, thanh phé: 01 ban chinh;
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a.2) So dd quy hoach mang lu6i giao théng, cac khu cong nghiép, kinh té co
lién quan trén dia ban: 01 ban chup;

a.3) Luan chtng kinh té, k¥ thuat xay dung: nop 01 ban chup:;

a.4) Quy ché hoat dong: 01 ban chinh;

a.5) Gidy chtng nhan quyén st dung dat hop phap.

b) Truong hop dia diém kiém tra tap trung do doanh nghigp kinh doanh lam
lam chu dau tu:

b.1) Van ban dé nghi thanh 1ap ctia doanh nghiép: 01 ban chinh;

b.2) Luan ching kinh té, k¥ thuat xay dyng: nop 01 ban chup;

b.3) Quy ché hoat dong: 01 ban chinh;

b.4) Gidy to chtirng minh quyén st dung dat hop phéap: 01 ban chup;

b.5) Gidy chimg nhdn dang ky kinh doanh ¢6 nganh nghé giao nhan, vén tai
hang hoa xuat nhap khau va (hoac) kinh doanh kho bai: ndp 01 ban chup;

4. Ho so thanh 1ap dia diém kiém tra hang hoa xut khau, nhap khau & bién gi6i

a) Vian ban dé nghi thanh lap cua doanh nghiép: 01 ban chinh;

b) Luan chung kinh té, k§ thuat xay dung: ndp 01 ban chup;

¢) Quy ché hoat dong: 01 ban chinh;

d) Gidy to chimg minh quyén sir dung dat hop phap: 01 ban chup;

d) Gidy chimg nhan déng ky kinh doanh c6 nganh nghé giao nhan, van tai
hang hoa xuat nhap khau va (hoac) kinh doanh kho bai: ndp 01 ban chup;

) boi véi dia diém kiém tra hang hoa xuét khau, nhap khau & bién gii khong
nam trong khu kinh ¢ ctra khau, doanh nghi€p phai nop Gidy ching nhan déau tu
do UBND tinh, thanh pho cap: 01 ban chup;

5. Ho so thanh lap dia diém thu gom hang 1é (CFS)

a) Van ban dé nghi thanh 1ap ctia doanh nghiép: 01 ban chinh;

b) Luan chung kinh té, k§ thuat xay dung: ndp 01 ban chup;

¢) Quy ché hoat dong: 01 ban chinh;

d) Gidy to chimg minh quyén sir dung dat hop phap: 01 ban chup;

d) Gidy chimg nhan déng ky kinh doanh c6 nganh nghé giao nhan, van tai
hang hoéa xuat nhap khau va (hoéc) kinh doanh kho bai: ndp 01 ban chup;

6. Ho so thanh 1ap kho ngoai quan

a) Pon xin thanh 14p kho ngoai quan (miu s6 49/TL-KNQ/2013 phu luc III
ban hanh kém Thong tu nay);

b) Gidy chung nhan ding ky kinh doanh, trong d6 c6 chtic ning kinh doanh
kho bai: 01 ban chup;
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¢) So do thiét ké khu vuc kho, bii thé hién & duong ranh gidi ngan cach véi
bén ngoai, vi tri cdc kho hang, hé théng dudng van chuyén nod1 bo, hé théng phong
chdng chay, nd, bao vé, van phong kho va noi 1am viéc cta hai quan (khi co quan
hai quan c6 nhu cau);

d) Chung tir hop phap vé quyeén sir dung kho, bai, k¥ thuat, ha ting, phan mem
quan 1y, camera giam sat,... kém so do thiét ké khu vuc kho, bii ngoai quan nam
trong tong thé khu vuc ctra khau, khu cong nghiép.

7. Ho so thanh 1ap kho bao thué

a) Pon xin thanh 14p kho bao thué (mau sé 50/TL-KBT/2013 phu luc III ban
hanh kém Thong tu nay);

b) Gidy chimg nhan dang ky kinh doanh: 01 ban chuyp;

¢) So d thiét ké khu vuc kho thé hién rd dudng ranh gidi ngin cach véi bén
ngoai, vi tri cdc kho hang, hé théng dudong van chuyén no1 bo, hé théng phong
chong chay, no, bdo v¢, van phong kho;

d) Chung tir hop phap vé quyén st dung kho, k¥ thuat, ha ting, phan mém
quan ly, camera giam sat,...

8. P6i v6i dia diém kiém tra hang hoa tai chan cong trinh hodc kho cua cong
trinh, noi san xuat: Doanh nghiép gui Cuc Hai quan tinh, thanh phd van ban dé
nghi cong nhan: 01 ban chinh.

Piéu 65. Trinh ty thanh lap

1. B6i véi dia diém lam tha tuc hai quan tai cang noi dia, dia diém 1am tha tuc
hai quan ngoai ctra khau (sau ddy goi chung 12 dia diém lam thi tuc hai quan):

a) Doanh nghiép guri hd so dé nghi thanh lap dén Cuc Hai quan tinh/thanh phd
noi dat dia di€ém lam thu tuc hai quan;

b) Trong thoi han 10 ngay 1am viéc ké tir ngay nhan du ho so hop 1¢, Cuc Hai
quan thuc hién:

b.1) Kiém tra hd so;

b.2) Khao sat thuc té kho, bai;

b.3) Péanh gia viéc dap ung cac didu kién quy dinh tai Nghi dinh s6 154/2005/
ND-CP va huéng dan tai khoan 1, khoan 2 Piéu 63 Thong tu nay; dé xuat y kién,
béo cao kém hd so giri Tong cuc Hai quan.

¢) Trong thoi han 30 ngay 1am viéc ké tir ngdy nhan dugc bao cao kém hd so,
Té)ng cuc Hai quan hoan thanh viéc tham dinh, bao cdo két qua va trinh B0 truéng
Bo Tai chinh quyét dinh thanh 1ap dia diém lam thu tuc hai quan theo quy dinh tai
khoan 2 Piéu 4 Nghi dinh 154/2005/ND-CP. Trudong hop khong du diéu kién
thanh 13ap thi B6 Tai chinh c6 van ban tra 161 doanh nghiép.
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2. Boi véi dia diém kiém tra tap trung; dia diém tap két, kiém tra hang hoéa
xuét khau, nhap khau & bién gi6i; dia diém thu gom hang 1¢ (CFS); kho ngoai quan
(sau ddy goi chung 13 dia diém):

a) Xin chu truong thanh 1ap dia diém

a.1) Doanh nghiép c6 nhu cau thanh 1ap dia diém c6 van ban dé nghi Tong cuc
Hai quan (qua Cuc Hai quan tinh, thanh pho), trong d6 xac dinh rd nhiing ndi dung
dur kién gdm: sy can thiét phai thanh lap, vi tri dia diém dy kién thanh 1ap, dién
tich, cac diéu kién vé co so vat chat, k¥ thuat, ha tang, ...

a.2) Trong thoi han 05 ngay lam viéc ké tir ngay nhan duoc vin ban dé nghi
ctia doanh nghiép, Cuc Hai quan tinh, thanh phd kiém tra hd so, cin cﬁ’ tinh hinh
hoat dong cuia cac dla diém da duoc thanh lap trén dia ban danh gia su can thiét va
phu hop véi yéu cau quan 1y, riéng kho ng0a1 quan néu dap tng yéu ciu giam sat
ctia cong chire hai quan thi béo céo, dé xuit Téng cuc Hai quan;

a.3) Trong thoi han 05 ngay 1am viéc ké tir ngay nhan duoc bao cdo dé xuat
ciia Cuc Hai quan tinh, thanh phd, Tong cuc Hai quan c6 van ban tra 1oi va hudng
dan cu thé cac noi dung can thuc hién, néu khong déng y thi c6 van ban tra 161 10
1y do.

b) Ra quyét dinh thanh lap dia diém

b.1) Sau khi thong nhat chi truong v6i Tong cuc Hai quan, doanh nghiép tién
hanh dau tu xay dung kho, bai dap ing du dicu kién thi 1ap ho so theo quy dinh tai
Thong tu nay gui Tong cuc Hai quan (qua Cuc Hai quan tinh, thanh ph6 noi thanh
1ap dia diém);

b.2) Trong thoi han 10 ngay lam viéc ké tir ngdy nhan da hd so cua doanh
nghiép, Cuc Hai quan tinh, thanh phd thuc hién: Kiém tra hd so; khao sat, kiém tra
thue té kho, bai; danh gia viée dap ung cac diéu kién thanh 1ap dia diém, giri bao
cdo va de nghi vé Tong cuc Hai quan (néu dap g di€u ki€n thanh lap);

b.3) Trong thoi han 07 ngay lam viéc ké tir ngdy nhan duoc bio cdo cia Cuc
Hai quan tinh, thanh ph6 kém ho so thanh 1ap dia diém kiém tra, Tong cuc truéng
Tong cuc Hai quan ra quyét dinh thanh 1ap dia diém hodc c6 van ban tra 16i néu
doanh nghi¢p chua dép tng du cac dicu kién theo quy dinh.

3. Pbi véi dia diém kiém tra 1a chan cong trinh hodc kho cua cong trinh, noi
san xuat; kho bao thué

Doanh nghiép guri van ban, kém hd so dé nghi thanh 1ap dén Cuc Hai quan
tinh, thanh phd. Trong thoi han 05 ngay lam viéc ké tir ngay nhan da ho so cua
doanh nghiép, Cuc Hai quan tinh, thanh phé thuc hién: kiém tra hd so, khao sat
thue té kho, bai va ra quyét dinh thanh lap, néu khéng phu hop thi ¢6 van ban tra
161 doanh nghi¢p va néu ro 1y do.
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Piéu 66. Cham dirt, tam dirng hoat dong

1. Céc truong hop chdm dut hoat dong

a) Cuc Hai quan tinh, thanh phd c6 van ban dé nghi chim dut hoat dong cia
dia diém lam thu tuc hai quan tai cang noi dia; dia diém lam thua tuc hai quan ngoai
ctra khau; dia diém ki€ém tra tap trung; dia di€m tap két, kiém tra hang héa xuat
khau, nhap khau ¢ bién gioi; dia diém thu gom hang 1¢; kho ngoai quan, kho bao
thué néu khong dap ung cac di€u kién vé kiém tra, gidm sat hai quan va cac diéu
kién khéc theo quy dinh tai Diéu 63 Thong tu nay;

b) Doanh nghiép c¢6 vin ban dé nghi cham dut hoat dong;

¢) Qué thoi han 06 thang ké tir khi c6 quyét dinh thanh lap nhung doanh
nghi¢p khong dua vao hoat dong ma khong co6 1y do chinh dang;

d) Trong 01 nim doanh nghiép 03 1an vi pham hanh chinh vé hai quan, bi xir
1y vi pham hanh chinh bang hinh thurc phat tién vé1 mirc phat cho moi 1an vuot
tham quyén xur phat cua Chi cuc trudng hai quan;

d) P6i v6i kho ngoai quan, kho bao thué di duoc thanh lap trude day, nhung
dén ngay 31/12/2014 ma khong mé rong di¢n tich d€ dap ung quy dinh néu tai
khoan 6, khoan 7 Di¢u 64 Thong tu nay.

2. Tham quyén ra quyét dinh chdm dut

a) Cuc truong Cuc Hai quan tinh, thanh phé:

a.l) Ra quyét dinh chdm dut hoat dong cua dia diém kiém tra 1a chan cong
trinh hodc kho cua cong trinh, noi san xuat; kho bao thué;

a.2) Kiém tra, bdo céo, dé xuit Téng cuc Hai quan xem xét chidm dut hoat
dong doi1 véi dia diém lam thu tuc hai quan cang ndi dia; kho ngoai quan; dia diém
kiém tra tap trung; dia di€ém thu gom hang 1¢; dia diém tap két, ki€m tra hang hoa
xuat khau, nhap khau ¢ bién gioi.

b) Tong cuc truong Tong cuc Hai quan:

b.1) Ra quyét dinh chidm dat hoat dong cua kho ngoai quan; dia diém kiém tra
tap trung; dia diém thu gom hang 1¢; dia diém tap két, ki€m tra hang héda xuat khau,
nhap khau & bién gioi;

b.2) Kiém tra, bdo cdo, dé xuat Bo Tai chinh cham dit hoat dong ddi voi dia
diém lam thu tuc hai quan cang ndi dia.

c¢) Bo truéng Bo Tai chinh ra quyét dinh chdm dut hoat dong cua dia diém lam
thu tuc hai quan cang ndi dia.

3. Tam dung hoat dong cua cac dia diém:

a) Truong hop dia diém khong con hoat dong do khong c6 hang hoa va doanh
nghi¢p c6 van ban dé nghi thi Cuc truong Cuc Hai quan tinh, thanh pho ra thong
bdo tam durng hoat dong cua dia diém kiém tra tap trung; dia diém tap két, kiém tra
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hang hoa xuét khau, nhap khau & bién gidi; dia diém thu gom hang 1¢; kho ngoai
quan; bao cdo, dé xuat Tong cuc Hai quan ra thong bao tam dimg hoat dong cua
dia diém lam thu tuc hai quan cang noi dia;

b) Thoi gian tam dimg hoat dong khéng qua 06 thang ké tir ngay doanh nghiép
¢ van ban dé nghi;

¢) Trong thoi gian tam ding hoat dong, cac dia diém trén khong chiu sy gidm
sat ciia co quan hai quan;

d) Sau thoi han trén, néu doanh nghiép c6 vin ban dé nghi cho phép tiép tuc
hoat dong thi Cyc truong Cuc Hai quan tinh, thanh phé kiém tra diéu kién thanh
1ap va hoat dong cua cac dia diém, néu dap tmg diéu kién thi c6 vin ban chap nhan
cho phep hoat dong hodc bao cao Téng cuc Hai quan cho phép hoat dong dbi véi
dia diém lam tha tuc hai quan cang ndi dia. Truong hop khong dap tmg dleu kién
hozc doanh nghiép khong c6 van ban dé nghi thi bao céo cip co thim quyén xem
xét viéc cham dat hoat dong theo quy dinh tai khoan 1 Piéu nay.

Piéu 67. Thi tuc di chuyén, mé rong, thu hep dia diém

1. Doanh nghiép ¢6 nhu cau thu hep hodc md rong dién tich dia diém da duoc
Tong cuc Hai quan quyét dinh thanh 1ap hodc c6 nhu cau di chuyén tir dia diém da
dugc Tong cuc Hai quan quyét dinh thanh 1ap dén dia diém méi dap tng diu ki¢n
theo quy dinh tai Di€u 63 Thong tu nay thi 1ap ho so gui Cuc Hai quan tinh, thanh
pho, ho so gom:

a) Pon xin di chuyén, mo rong, thu hep;

b) So dd kho, bai khu vuc di chuyén, mé rong, thu hep;

¢) Chtng tir hop phap vé quyén sir dung kho, bai di chuyén, mé rong.

2. Cuc Hai quan tinh, thanh phd sau khi nhan da hd so hop 18 ctia doanh nghiép,
tién hanh:

a) Kiém tra ho so;

b) Khao sat thuc té kho bai;

¢) Trong thoi han 15 ngay ké tir ngay nhan da hd so hop 1¢, Cuc truong Cuc
Hai quan tinh, thanh pho quyet dinh m¢ rong, thu hep hodc di chuyén dé6i voi
truong hop di chuyén dén dia diém mdi cing nam trong khu vuc da thanh 1ap hoic
c6 van ban tra 161 doanh nghiép dbi voi truong hop khong du diéu kién dé di
chuyén, mé rong, thu hep;

d) Truong hop di chuyén dja diém da dugc thanh 1ap dén dia diém méi nam
ngoai khu vyc da thanh lap thi doanh nghi¢p c6 van ban dé nghi gii Cuc Hai
quan tinh, thanh pho xem xét, bao cdo Tong cuc Hai quan dé quyét dinh di
chuyén dia diém.

3. Riéng cac dia diém theo quy dinh tai khoan 1, khoan 2 Diéu 63 Théng tu
nay phai ndm trong quy hoach ctia B Giao thong van tai hoac B9 Tai chinh thi
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viéc di chuyén dia diém phai duoc Bo Giao thong van tai hodc Bo Tai chinh ¢6 van
ban chap nhan.

Picu 68. Chuyén ddi quyén sé hiru hodc doi tén chii sé hiru

1. Thu tuc chuyén doi quyén s6 hitu dia diém thyc hién nhu sau:

a) Chu dja diém c6 cong vin dé nghi chuyén doi chu s hitu dia diém;

b) Chil mé&i 1am thu tuc chuyén d6i chii sé hitu dia diém. Ho so chuyén doi
theo quy dinh tai Di€u 64 Thong tu nay;

¢) Cuc Hai quan tinh, thanh phd tiép nhan hd so xin chuyén doi chu sé hitu,
bado cao, dé xuat Tong cuc Hai quan quyét dinh, khong phai khao sat lai thuc te
kho, bai néu khong c6 su thay doi so voi thuc trang kho, bai hién hanh. Truong
hop dia diém thudc tham quyén thanh 18p cua Bo truong Bo Tai chinh thi Tong cuc
Hai quan bao cédo, dé€ xuat Bo trudng Bo Tai chinh xem xét quyét dinh.

2. Thu tuc doi tén chu s& hitu:

a) Chu so hiru c6 cong van dé nghi doi tén, giri kém ching tir chimg nhan viée
thay doi tén doanh nghi€p da duoc co quan cap phép thanh 13p doanh nghiép xac nhan;

b) Trong thoi han 05 ngay ké tir ngay nhan du bo hd so hop 18, Tong cuc Hai
quan c6 van ban cong nhan viéc thay doi tén chu s¢ hitu trén Quyét dinh thanh 1ap
dia diém. Truong hop dia diém thudc tham quyén thanh 1ap cua B truéng Bo Tai
chinh thi Tong cuc Hai quan bdo cao, dé xuat BJ truong B Tai chinh xem xét
quyéet dinh.

Phén 111
THU TUC HAI QUAN POI VOI HANG HOA XUAT KHALU,
NHAP KHAU KHONG NHAM MUC PiCH THUONG MAI

Pi¢u 69. Hang héa xuit khiu, nhap khiu khong nhim muc dich thwong mai

Hang hoa xuat khau, nhap khau khong nham muc dich thuwong mai (dudi day
goi tat 1a hang phi méu dich) gom:

1. Qua bicu, tang cua td chuc, cd nhan & nudc ngoai gui cho to6 chiic, cd nhan
Vi¢t Nam; cua to chirc, ca nhan ¢ Viét Nam guri cho t6 chire, ca nhan & nudc ngoai;

2. Hang hoa cua co quan dai dién ngoai giao, t6 chirc quoc té tai Viét Nam va
nhitng nguoi lam viée tai cac co quan, to chuc nay;

3. Hang hoa vién trog nhan dao;

4. Hang hoa tam nhap khau, tam xuét khau cta nhirng ca nhan dugc Nha nudc
Viét Nam cho mién thug;

5. Hang mau khong thanh toan;

6. Dung cu nghé nghiép, phuong tién lam vi¢c tam xuat, tam nhdp c6 thoi han
ctia co quan, to chirc, cia ngudi xuat canh, nhap canh;
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7. Tai san di chuyén cua to chirc, ca nhén;

8. Hanh ly ca nhan cua ngudi nhép canh gui theo van don, hang hoa mang theo
nguodi cua nguoi nhap canh vuot tiéu chuan mién thug;

9. Hang hoa phi mau dich khéc.

Piéu 70. Ngudi khai hai quan

Ngudi khai hai quan doi v6i hang hoa xuét khau, nhap khau phi mu dich 1a
mot trong cac doi tugng sau day:

1. Chu hang;

2. Pai ly 1am thu tuc hai quan néu chu hang ky hop dong véi dai 1y;

3. Nguoi dugc chi hang Gy quyén bang vin ban.

Trong truong hop uy quyén, nguoi nhan Gy quyén dugc nhan danh minh khai,
ky tén, dong dau vao to khai hai quan.

Picu 71. Ho so hai quan ddi véi hang nhap khau

1. Giay to phai nop gdom:

a) TO khai hang hoa xuat khau, nhap khau phi mau dich: 02 ban chinh;

b) Van don (trtr truong hop hang héa mang theo ngudi vuot tiéu chuan mién
thué theo quy dinh tai di€ém 8 Bi€u 69 Thong tu nay): 01 ban chup;

¢) Vian ban uy quyén quy dinh tai khoan 3 Piéu 70 Thong tu nay: 01 ban chinh;

d) To khai xac 7nha§1n vién trg nhan dao cua co quan co tham quyén ddi véi
truong hop nhap khau hang vié¢n tro nhan dao: 01 ban chinh;

d) Quyét dinh hoic gidy bao tin ciia co quan cong an cho phép ca nhan la
nguoi Yiét Nam dinh cu & n}réc ngoai dugc phép tréd vé dinh cu ¢ Viét Nam; hoac
ho chiéu Viét Nam hodc gidy to thay ho chiéu Viét Nam con co gia tri vé nudc

thuong tra, co dong dau kiém chiémg nhip canh cia co quan quan ly xuét nhap
canh tai ctra khau: 01 ban chup c6 chtng thuc kém ban chinh dé dbi chiéu;

e) Vian ban cta co quan nha nudc c6 thAm quyén cho phép chuyén tai san cia
to churc tir nudc ngoai vao Viét Nam: 01 ban chup;

g) Giay phép nhép khau hang hoa (d6i v6i truong hop nhap khau hang cim,
hang nhap khau c6 diéu kién): 01 ban chinh;

h) Gidy chung nhan xuat x{r hang héa ddi véi cac truong hop quy dinh tai
diém e.5 khoan 2 Piéu 12 Thong tu nay: 01 ban chinh;

i) Thong béo hodc quyét dinh hodc thoa thuan biéu, ting hang héa: 01 ban chup;

k) Gidy to khéc, tuy theo timg truong hop cu thé theo quy dinh cta phéap luat
phai co.

2. Gidy to phai xuét trinh gdm:

a) Gidy bao nhan hang cua t6 chuic van tai (trir truong hop hang héa mang theo
ngudi vuot tiéu chuan mién thué theo quy dinh tai khoan 8 Piéu 69 Thong tu nay);
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b) S6 tiéu chuin hang mién thué cua co quan ngoai giao, t6 chirc quéc té,
nhirng ngudi1 nudc ngoai lam vi¢e tai cac co quan, to chic trén.

3. Hé so dé xac dinh hang ,hc')a r}hép khau khong nham muyc ‘dich thuong mai
thudc doi tugng khong chiu thu€ 1a hé so hai quan quy dinh tai Bi€u nay.

Piéu 72. Hb so hai quan d6i véi hang xuit khau

1 Gidy to phai nop gom:

a) To khai hang hoa xuét khau, nhap khau phi mau dich: 02 ban chinh;

b) Vin ban oy quyén quy dinh tai khoan 3 Diéu 70 Thong tu nay: 01 ban chinh;

¢) Van ban cho phép Xuaflt khéau ‘Vién’ trog nhan dao va to khai xgic nhan vién trg
nhan dao ctua co quan c6 tham quyén doi voi truong hop xuat khau hang vién trg
nhan dao: 01 ban chinh;

‘d) Vé}n ban cho phép dinl} cu 76 nudc ngoai cﬁq co quan nha nudc c6 tham
quyén (do1 véi truong hop xuat khau tai san di chuyén cua ca nhan, gia dinh): 01
ban chup c6 chung thuc;

7 d) Vin ban ciia co quan nha nudc ¢ tham quyén cho phép chuyén tai san cia
to churc ra nude ngoai: 01 ban chup cé ching thuc;

e) Qiéy Phép Xuét khau hang hoa (ddi véi truong hop xuat khau hang cAm,
hang xuat khau c6 diéu ki¢n): 01 ban chinh;

g) Gidy to khéc, tuy theo timg truong hop cu thé theo quy dinh cta phép luat
phai co.

2. H6 so dé xac dinh hang ,héa >‘<u£’1t khau khong nham muc ‘dich thuong mai
thudc doi tugng khong chiu thué€ 1a hé so hai quan quy dinh tai Bi€u nay.

Piéu 73. Thi tuc hai quan

1. Nguoi khai l}éi quan khgli \(é ndp hod so hai quan. Co quan hai quan tiép
nhan, dang ky va kiém tra chi tiét ho so.

2. Hinh thtre, mac do kiém tra thuc t,é hang hoa XUt kha;lu’, nhélp khau phi mau
dich do Lanh dao Chi cuc hai quan quyét dinh theo nguyén tac kiém tra quy dinh
tai Luat Hai quan va Nghi dinh so 154/2005/ND-CP.

Riéng hang hoa hudng theo ché d6 vu dii mién trir thyc hién theo quy dinh tai
Piéu 38 Nghi dinh s6 154/2005/ND-CP.

3. Thué, 1& phi va cac khoan phai ndp khac thuc hién theo quy dinh cua phap
luat hién hanh.

4. Thong quan hang héa phi mau dich
Viéc ky, dong dau “da lam thu tuc hai quan” trén to khai hai quan do cong
chtrc hai quan tai khau cu6i cung thuc hién.
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5. Theo ddi va thanh khoan d6i véi dung cu nghé nghiép, phuong tién lam viéc
tam nhap, tam xudt c6 thoi han cta co quan, td chirc, nguoi nhap canh, xuét canh
khong nhdm muc dich thuong mai

a) Dén thoi han tai xuit nguoi khai hai quan phai thuc hién thu tuc tai xut
dung cu nghé nghiép, phuong tién lam vi¢c va thuc hién thanh khoan h so tai Chi
cuc hai quan noi tam nhap. Truong hop tai xuét tai Chi cuc hai quan khéc Chi cuc
hai quan noi tam nhap thi sau khi da lam thu tuc tai xuét Chi cuc hai quan noi lam
thi tuc tai xudt c6 vin ban thong bao cho Chi cuc hai quan noi tam nhép, giri kém
ban chup to khai hai quan (ban luu hai quan) dé thanh khoan ho so theo quy dinh;

b) Pén thoi han tai nhdp nguoi khai hai quan phai thuc hién thu tuc tai nhap
dung cu nghé nghiép, phwong tién lam viéc va thuc hién thanh khoan ho so tai Chi
cuc hai quan noi tam XUAL. Truong hop tai nhap tai Chi cuc hai quan khac Chi cuc
hai quan noi tam xuat thi trong thoi han 15 ngay ké tir ngay hoan thanh thi tuc tai
nhap, nguoi khai hai quan c6 trach nhi¢ém lién hé truc tiép vai Chi cuc hai quan noi
tam xuét dé thanh khoan ho so theo quy dinh;

¢) Qua thoi han chua tai xuat, chua tai nhap thi nguoi khai hai quan bi xur ly
theo quy dinh cta phép luét hién hanh.

Phan IV
THU TUC HAI QUAN POI VOI PHUONG TIEN VAN TAI XUAT CANH,
NHAP CANH, QUA CANH, CHUYEN CANG

Muc 1
POI VOI O TO XUAT CANH, NHAP CANH, QUA CANH QUA CUA
KHAU BIEN GIOI VOI MUC PiCH THUONG MAI

Diéu 74. Thi tuc hai quan ddi véi 6 té nwée ngoai khi nhip canh (tam nhép)

1. Nguoi khai hai quan ndp va/hodc xuét trinh cac gidy to sau:

a) DPbi voi 6 to nudc ngoai nhap canh theo Hiép dinh song phuong giita Viét
Nam véi cac nude c¢o6 chung bién gioi:

a.1) Gidy phép ctia co quan c6 thim quyén cap: xuét trinh ban chinh;

a.2) Gidy dang ky phuong tién: xuat trinh ban chinh;

a.3) T& khai hang héa nhap khau, qua canh: xuét trinh ban chinh;

a.4) Danh sach hanh khéach (d6i v6i 6 t6 van chuyén hanh khach): ndp 01 ban chinh;

a.5) To khai nhap canh - xuat canh (néu co) cua nguoi diéu khién phuong tién
va ngudi cung lam viéc trén phuong tién van tai: xuat trinh ban chinh;

a.6) Gidy to khac theo quy dinh tai Diéu u’c’rq qudc té vé van tai duong bo giira
Viét Nam va nude c6 chung duong bién gidi: xuat trinh ban chinh;
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a.7) To khai phuong tién van tai duong bd tam nhdp - tai xudt (mau sd
51/PTVTDB/TN-TX/2013 phu luc III ban hanh kém Thong tu nay): do co quan
hai quan in tur h¢ thong.

b) DPdi vé6i phuong tién tam nhap theo Hiép dinh tao thuan loi van tai nguoi va
hang hoa qua lai bién gidi gitra cac nudc ti€u vung Mé Kong md rong (Hi¢p dinh
GMS) thi thyc hién theo quy dinh tai Thong tu s6 29/2009/TT-BGTVT ngay
17/11/2009 cua B Giao thong van tai. HO so cu thé nhu sau:

b.1) Gidy phép van tai duong bo qudc té (GMS Road Transport Permit): xut
trinh ban chinh;

b.2) To khai tam nhdp phuong tién van tai (Motor Vehicle Temporary
Admission Document): xuat trinh ban chinh;

b.3) To khai tam nhap container (Container Temporary Admision Document):
xuat trinh ban chinh;

b.4) To khai hang hdéa qua céph va thong quan noi dia (Transit and Inland
Customs Clearance Document): xuat trinh ban chinh.

¢) Doi voi 6 t6 nudc ngodi co tay 14i & bén phai phai xuat trinh gidy to theo quy
dinh tai Nghi dinh s6 80/2009/ND-CP ngay 01/10/2009 cua Chinh phu. Cu thé nhu sau:

c.1) Vin ban chap thuan ciia Bo Giao thong vén tai: xuat trinh ban chinh;

c.2) Gidy chimg nhan kiém dinh an toan ky thuat va bao vé moi truong d6i voi
Xe co gioi cua quoc gia dang ky xe cap va con hi¢u luc: xuat trinh ban chinh;

¢.3) Gidy dang ky phuong tién: xuét trinh ban chinh;

~¢.4) To khai nhap canh - xuat canh (néu c6) ciia ngudi diéu khién phuong tién:

xuat trinh ban chinh;

c.5) To khai, phuong tién van tai dudng bo tam nhap - tai xuat: do co quan hai
quan in tir h¢ thong.

2. Co quan hai quan tiép nhan, kiém tra hd so va lam thu tuc hai quan theo quy
trinh do Tong cuc Hai quan ban hanh.

Piéu 75. Thi tuc hai quan ddi voi 6 td nwéc ngoai khi xuit canh (tai xuit)

1. Nguoi khai hai quan ndp va/hodc xuét trinh cac gidy to sau:

a) Doi vai 6 to nudc ngoai nhap canh theo hiép dinh song phuong giita Viét
Nam véi cac nude co6 chung bién gioi:

a.1) Vin ban gia han thoi gian luu hanh phuong tién van tai (néu c6): ndp ban chinh;

a.2) Gidy phép ctia co quan c6 thim quyén cip: xuét trinh ban chinh;

a.3) Giay to khac theo quy dinh tai diéu u’('rc, quéc té vé van tai duong bo giira
Viét Nam va nude c6 chung duong bién gioi: xuat trinh ban chinh;

a.4) Danh sach hanh khach (néu 1a xe khach tuyén): ndp ban chinh;
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a.5) To khai hang héa xuat khau, qua canh (truong hop lam thu tuc dong thoi
cho ca phuong tién van tai va hang hoa xuat khau, qua canh): xuat trinh ban chinh;

a.6) To khai nhap canh - xuét canh (néu co) ciia ngudi diéu khién phuong tién
va nguodi cung lam viéc trén phuong tién van tai: xuat trinh ban chinh.

b) Pbi v6i phuong tién tai xuat theo Hiép dinh tao thuan loi van tai nguoi va
hang hoa qua lai bién gidi gitra cac nudc tieu vung Mé Kong mo rong (Hi€p dinh
GMS) thi thuc hién theo quy dinh tai Thong tu s6 29/2009/TT-BGTVT ngay
17/11/2009 cua B Giao thong van tai. HO so cu thé nhu sau:

b.1) Gidy phép van tai duong bo qudc té (GMS Road Transport Permit): xut
trinh ban chinh;

b.2) T¢ khai tam nhap phuong tién van tai (Motor Vehicle Temporary Admission
Document): xuat trinh ban chinh;

b.3) To khai tam nhap container (Container Temporary Admision Document):
xuat trinh ban chinh;

b.4) To khai hang hoa qua canh va thong quan ndi dia (Transit and Inland
Customs Clearance Document): xuat trinh ban chinh.

c) Dbi véi 6 t6 nuwdc ngodi co tay lai & bén phai xuat trinh ban chinh cac gidy
to theo quy dinh tai Nghi dinh s6 80/2009/ND-CP ngay 01/10/2009 cua Chinh phu.
Cu thé:

c.1) Gidy dang ky phuong tién;

¢.2) To khai nhap canh - xuét canh (néu cd) ctia nguoi diéu khién phuong tién;

¢.3) To khai phuong tién van tai duong bo tam nhap - tai xuat.

2. Co quan hai quan tiép nhan, kiém tra hd so va 1am thu tuc hai quan theo quy
trinh do Tong cuc Hai quan ban hanh.

Diéu 76. Thii tuc hii quan dbi véi 6 t6 Viét Nam khi xuat cinh (tam xuit),
nhap canh (tai nhap)

Thu tuc hai quan ddi voi 6 t6 Viét Nam khi xuét canh (tam xuét), nhap canh
(ta1 nhap) thuc hién theo quy dinh tai Diéu 74, Di€éu 75 Thong tu nay. Riéng to
khai phuong tién sir dung mau s6 52/PTVTDB/TX-TN/2013 phu lyc III kém theo
Thong tu nay. Truong hop 6 t6 dugc cap Gidy phép lién van thi quan 1y bang hé
thong may tinh, khong phai in to khai phuong ti€én van tai.

_ Muc 2
POI VOI PHUONG TIEN VAN TAI
QUY PINH TAI PIEU 46 NGHI PINH 154/2005/ND-CP

Piéu 77. Co ché quan ly phwong tién van tii tho so
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1. Phuong tién van tai thd so 1a phuong tién di chuyén bang stc ngudi hodc
dong vat kéo (vi du: xe kéo, xe 161, xe ngua, xe bo kéo,...).

2. Khi xuit céanh, nhap canh phuong ti€n van tai tho so, chu phuong tién hoac
nguoi diéu khién phuong tién khong phai xin gidy phép, khong phai khai to khai
phuong tién tan tai.

Piéu 78. Thi tuc hai quan

Déi voi cac phuong tién van tai tho so khi xuét canh, nhap canh, chii phuong
tién hoac nguoi diéu khién phuong tién phai khai bao va nop cho co quan hai quan
nhitng gidy to sau:

1. TO khai hang hoa xuét khau, nhap khau (néu c6 hang hoa xuat khau, nhap khau).

2. To khai hanh 1y ctia nguoi diéu khién phuong tién vén tai va ciia hanh khach
(n€u co).

Muc 3
POI VOI PHUONG TIEN VAN TAI CUA CA NHAN, CO QUAN, TO CHUC
TAM NHAP TAI XUAT, TAM XUAT TAI NHAP KHONG NHAM
MUC PiCH THUONG MAI QUY DPINH TAI PIEU 47
NGHI PINH 154/2005/NP-CP

Piéu 79. Thii tuc hai quan ddi v6i 6 t6 khong nhim muc dich thwong mai
khi xuat canh, nhiap canh

1. Béi véi 6 té nude ngoai khi nhap canh (tam nhép), ngudi khai hai quan ndp
va xuat trinh céc giay to sau:

a) Boi véi 6 t6 nudc ngoai nhap canh theo hiép dinh song phuong gitta Viét
Nam vé1 cac nudc cd chung bién gidi:

a.1) Van ban cho phép cua co quan c6 thaim quyén (trir trudng hop tam nhap
luu hanh tai khu vyc ctra khau): xuat trinh ban chinh;

a.2) Gidy dang ky phuong tién: xuat trinh ban chinh;

a.3) Gidy to khac theo quy dinh tai Diéu udc qubc té vé van tai dudong bo giira
Vi¢t Nam va nude c6 chung duong bién gidi: xuat trinh ban chinh;

a.4) To khai phuong ti¢én van tai duong b tam nhdp - tai Xuat (mau s6
51/PTVTDB/TN-TX phu luc III ban hanh kém Thong tu nay): do co quan hai quan
in tr h¢ thong;

a.5) To khai nhéap canh - xuat canh (néu c6) clia nguoi diéu khién phuong tién
va nguoi cung lam vi¢ce trén phuong ti¢n van tai: xuat trinh ban chinh.

b) Pbi véi 6 to nude ngoai co tay 1ai ¢ bén phai phai xuét trinh ban chinh cac
giay to theo quy dinh tai Nghi dinh s6 80/2009/ND-CP ngay 01/10/2009 ctia Chinh
phu. Cu thé:
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b.1) Van ban chép thuan cua Bo Giao thong van tai;

b.2) Gidy kiém dinh an toan k¥ thuat va bao vé moi trudong ddi véi xe co gidi;

b.3) Gidy diang ky phuong tién;

b.4) T& khai nhap canh - xuat canh (néu cd) cta nguoi diéu khién phuong tién;

b.5) To khai phuong tién van tai duong bo tam nhap - tai XUt (mau s6
51/PTVTBB/TN-TX/2013 phu luc III ban hanh kém Thong tu nay).

2. B,éi Vo1 0 to ng’c’rc ngoai khi xuét canh (tai xuat), ngudi khai hai quan nop
hodc xuat trinh cac gidy to sau:

a) To khai phuong ti¢én van té}i duong bd tam nhap - tai xuét co xac nhan tam
nhap cua Chi cuc hai quan ctra khau lam thu tuc tam nhap: ndp ban chinh;

b) Vian ban cho phép cua co quan cd tham quyén: xuét trinh ban chinh;

¢) Vin ban gia han tam nhap (néu c6): ndp ban chinh.

3. B6i voi 6 t6 Viét Nam khi xuét canh (tam xuét), nhap canh (tai nhp), hd so
hai quan tuong tu nhu.’~ quy dinh tai khodn 1 va khoan 2 néu trén, riéng to khai
phuong tién in theo mau so 52/PTVT£?B/TX-TN/2013 phu luc III ban hémh kém
Thﬁmg tu nay, truong hop 6 t6 duoc cap Gidy phép lién van thi quan ly bang hé
thong may tinh, khong phai in to khai phuong ti€n van tai.

4. Co quan hai quan tiép nhén, kiém tra hd so va lam thi tuc hai quan theo quy
trinh do Tong cuc Hai quan ban hanh.

Piéu 80. Thii tuc hai quan ddi véi thuyén xudng, ca nd,... xuit canh,
nhap cianh

1. Thu tuc hai quan ddi vai (télu,’thuyén, xa lan, Xué)ng, ca no,...thudc l(?ai phai
dang ky luu hanh theo quy dinh d61 v&i phuong tién van tai thuy,... xuat canh,
nhap céanh.

a) Chu phuong tign hodc ngudi dieu khién phuong tign phai nop hodc xuat
trinh cho co quan hai quan nhiing gidy to sau:

a.1) Van ban cho phép cua co quan c6 tham quyén (trir trudng hop tam nhap
Iuu hanh tai khu vuc ctra khau): xuat trinh ban chinh;

a.2) Gidy dang ky phuong tién (néu cd): xuét trinh ban chinh;

a.3) To kpai héng hoa xuat khau hodc nhap khau (néu c6 hang hoa xuét khau
hodc nhap khau): xuat trinh ban chinh;

a.4) To khai xudt canh hodc nhip canh (néu c6) ciua nguodi diéu khiép
phuong ti€n van tai va cua nhitng nguoi lam viéce trén phuong tién van tai: xuat
trinh ban chinh;

a.5) TO khai phuong tién van tai duong song tam nhdp - tai xut (miu sd
53/PTVTDS/TN-TX/2013 phu luc III ban hanh kém Thong tu nay) hodac To khai
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phuong tién van tai dudng séng tam xudt - tai nhap (miu sd 54/PTVTDS/TX-
TN/2013 phu luc III ban hanh kém Thong tu nay): ndp ban chinh.

b) Co quan hai quan tiép nhan, kiém tra ho so va lam thi tuc hai quan theo quy
trinh do Tong cuc Hai quan ban hanh.

2. Tha tuc hai quan déi v6i mé t0, xe gin may khong nham muc dich thuong
mai khi xuat canh, nhap canh.

a) D6i v6i mo to, xe gdn mdy nudc ngoai khi nhap canh (tam nhap), ngudi
khai hai quan ndp hodc xuat trinh cac giay to sau:

a.1) Vian ban cho phép ciia co quan c6 tham quyén (trir trudng hop tam nhap
luu hanh tai khu vyc ctra khau): ndp ban chup;

a.2) Gidy dang ky phuong tién: xuat trinh ban chinh;

a.3) To khai phuong ti¢én van tai duong b0 tam nhdp - tai Xuat (mau )
51/PTVTDB/TN-TX/2013 phu luc III ban hanh kem Thoéng tu nay): do co quan
hai quan in tir hé thong.

b) Pbi véi md to, xe gan may nudc ngoai khi xuat canh (tai xuat), ngudi khai
hai quan ndp va xuat trinh cac giay to sau:

b.1) To khai phuong tién van tai duong by tam nhap-tai Xuét c6 x4c nhan tam
nhap cua Chi cuc hdi quan ctra khau 1am thu tuc tam nhap: nop ban chinh;

b.2) Vin ban gia han tam nhap (néu c6): ndp 01 ban chup, xuit trinh ban chinh.

¢) Pbi v6i mo to, xe gan may hai banh Viét Nam khi xuat canh (tam xuét),
nhap canh (tai nhap), ho so hai quan tuong tu nhu quy dinh tai diém a va diém b
khoan 2 nay, riéng to khai phuong tién in theo mau s6 52/PTVTPB/TX-TN/2013
phu luc III ban hanh kém Thdng tu nay.

d) Co quan hai quan tiép nhan, kiém tra hd so, va 1am thu tuc hai quan theo
quy trinh do Tong cuc Hai quan ban hanh.

Diéu 81. Quy dinh riéng cho cic phwong tién vin tai ciia ca nhin, to chic
& khu vue bién gioi thuwong xuyén qua lai khu vuc bién gigi

1. Cac phuong tién nay bao gém:

a) Xe 0 t0 tai cua nudc 7ng0é1i vao khu vuc cﬁ;’a kh:éu Viét Nam trong ngay (01
ngay) dé giao hang nhap khau hodac nhan hang xuat khau;

, b) Xe 0 to tai cua Vi¢t Nam di qua bién gidi trong ngay (01 ngay) dé giao hang

xuat khau hodc nhan hang nhap khau sau d6 quay tro lai Viét Nam;

¢) Phuong tién van tai cua ca nhan, co quan, t6 chirec & khu vuc bién gioi
thuong xuyén qua lai khu vuc bién gidgi do nhu cau sinh hoat hang ngay.

2. béi Vé:i treong hop néu tai diém a va diém b khoan lvDi‘éu nay, néu ‘cc') Iy 40
chinh déng can kéo dai thoi gian luu lai tai khu vyc ctra khau thi nguoi diéu khién
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phuong tién hodc chu hang héda c¢6 van ban dé nghi, 1anh dao Chi cuc hai quan xem
x€t gia han, thoi gian gia han thém khong qua 02 ngay.

3. Cac loai pI}u’O’ng tién nay chi dugc tam nhép - tai Xuét, tam xuat-tai nhap qua
cung mot ctra khau.

4. Céc loai phuong tién nay khong phai c6 gidy phép, khong phai khai bang to

khai phu’O’ng tién van tai, co quan hai quan cira khau quan 1y, theo ddi bang sb
hodc bang hé théng may tinh.

Muc 4
POI VOI TAU BIEN VIET NAM VA TAU BIEN NUGC NGOAI
XUAT CANH, NHAP CANH, QUA CANH, CHUYEN CANG

Pi¢u 82. Nguoi khai hai quan
Thuyén treong hodc nguoi dai dién hop phap cua nguoi vén tai (dudi day goi

chung la thuyén truéng) chiu trach nhiém khai va 1am tha tuc hai quan cho tau bién
xuat canh, nhap canh, qua canh, chuyén cang.

Picu 83. Pia diém lam tha tuc hai quan

Thu tuc hai quan dbi v4i tau bién Viét Nam va tau bién nuée ngoai xuét canh,
nhap canh, qua canh thuc hién tai tru s& chinh hodc van phong dai dién cia Cang
vu hang hai, trir cac truong hop quy dinh tai di€ém b khoan 2 Diéu 54 Nghi dinh s6
21/2012/ND-CP ngay 21 thang 03 nam 2012 cua Chinh phu vé quan ly cang bién
va ludng hang hai.

Picu 84. Thoi han 1am thi tuc hai quan

Nguoi khai hai quan phai khai va ndp ho so hai quan trong thdi han sau:

1. Cham nhat hai gio d6i véi tau bién nhap canh, ké tir khi tau da vao neo dau
an toan tai vi tri theo chi dinh cia Giam doc Cang vu hang hai;

2. Cham nhat hai gid trudc khi tau roi cang doi véi tau bién xuat canh. Riéng
tau khach va tau chuyén tuyén, thoi gian cham nhat 1a ngay trudce thoi diém tau
chuan bi ro1 cang;

3. Trudng hop ¢6 1y do chinh dang thi thoi han trén c6 thé thay d6i, nhung
thuyén truong phai thong bao bang van ban cho Chi cuc hai quan cang biét trudc it
nhat ba muoi phut.

Piéu 85. Khai hii quan

Nguoi khai hai quan thuc hién ndi dung khai hai quan theo quy dinh tai Diéu
86 Thong tu nay va luu y cac ndi dung sau:

1. Ban khai hang hoa nhap khau (cargo declaration) phai dugc khai day du, cu
thé, 0 rang vé md ta hang hoa (description of goods); khong dugc ghi chung
chung nhu: hang bach hoa, hang thiét bi van phong, hang di¢n tu, dién gia dung,
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dd choi tré em... Mat hang nao ghi chung chung thi phai khai va np bd sung ban
ké chi tiét (attached list) cua mat hang do.

2. P6i v6i hanh 1y cta thuyén vién:

a) Khai hanh 1y ctia ca doan vao ban khai hanh 1y thuyén vién;

b) Doi v6i hang hoa ciia thuyen vién thi moi thuyen vién khai vao tor khai hang
hoa xuat khau, nhap khau phi mau dich.

3. Pbi voi hanh 1y vuot dinh murc, hang hoa cua hanh khach xuét canh, nhap
canh thyc hién theo quy dinh tai Nghi dinh s6 66/2002/ND-CP ngay 01 thang 07
nam 2002 cua Chinh phu quy dinh vé dinh murc hanh ly cua nguoi Xuat canh, nhap
canh va qua biéu, tang nhap khau dugc mién thué.

Diéu 86. HO so hai quan

1. Déi v6i tau bién nhap canh, thuyén trudng ndp hod so cho Chi cuc hai quan
cang, gom:

a) Ban khai chung: 01 ban chinh;

b) Ban khai hang héa: 01 ban chinh;

¢) Ban khai hang hoa nguy hiém (néu c6): 01 ban chinh;

d) Ban khai dy trit cia tau: 01 ban chinh;

d) Danh sach thuyén vién: 01 ban chinh;

e) Danh sach hanh khach (néu c6): 01 ban chup;

g) Ban khai hang héa, hanh 1y cta thuyén vién: 01 ban chinh;

h) Ban khai hang hoa chuyén cang, qua canh, trung chuyén (néu c6): 01 ban chinh.

2. Dbi voi tau bién nudc ngoai xuat canh, néu khong co ndi dung thay d6i so
voi noi dung dé khai bao khi tau nhap canh thi thuyén truong khong phai nop cac
gidy to néu tai khoan 1 Diéu nay, trir ban khai chung, ban khai hang hoa, danh sach
hanh khach (n€u c6 van chuyén hanh khach); néu c6 noi dung thay doéi so voi néi
dung dé khai bao khi tau nhap canh thi ngp cac gidy to néu tai khoan 1 Biéu nay,
trur ban khai hang hoa chuyén cang, qua canh, trung chuyén; ngoai ra xuat trinh cac
gidy to sau:

a) Hoa don mua hang cung tmg tau bién;

b) Héa don mua hang mién thué (theo don dat hang).

3. P61 voi tau bién Viét Nam xuat canh, thuyén trudng nop hd so cho Chi cuc
hai quan cang, gom:

a) Ban khai chung: 01 ban chinh;

b) Ban lugc khai hang hoa: 01 ban chinh;
c¢) Ban khai du trir ctia tau: 01 ban chinh;
d) Danh sach thuyén vién: 01 ban chinh;
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@) Ban khai hang héa, hanh 1y cta thuyén vién: 01 ban chinh;

e) Danh sach hanh khach (néu c6): 01 ban chup.

4. Béi voi tau bién qua canh:

a) Khi 1am tha tuc nhap canh, thuyén truong ndp h§ so cho Chi cuc hai quan
cang noi tau nhap canh nhu quy dinh néu tai khoan 1 Diéu nay.

Chi cuc hai quan cang ngi tau nhdp canh niém p‘hong ho so gg(‘A)m 01 ban khai
hang hoa va 01 phiéu chuyép ho so tau), giao thuyén truéng dé chuyén cho Chi
cuc hai quan cang noi tau xuat canh.

b) Khi 1am thu tuc xuét canh, thuyén truéng nop cho Chi cuc hai quan cang noi
tau xuat canh: Ban khai chung (01 ban chinh) va h6 so do Chi cuc hai quan cang
noi tau nhap canh chuyén dén.

5. Bdi véi tau bién chuyén cang

a) Tai cang noi tau di:

a.1) Thuyén truong n(f)qp cho Chi cuc hai quan cang b,éln kl}ai chung, béu} khai
hang hoa nhap khau chuyén cang, ban khai hang hoa xuat khau da dugc xép 1én
tau, ban khai hang hoa qua canh, chuyén tai (néu c6): moi loai 01 ban.

a.2) phi cuc hai quan cang niém phong hd 50 chuyén cang, giao cho thuyén
trudng dé€ nop cho Chi cuc hai quan cang noi tau dén.

b‘) Tai cang noi tau dén, thuyén trudng ndp ban khai chung (01 ban chinh)
va hQ sorchuyén cang da niém phong hai quan do Chi cuc hai quan cang di
chuyén dén.

Muc 5
THU TUC HAI QUAN POI VOI TAU BAY XUAT CANH, NHAP CANH,
QUA CANH, CHUYEN CANG

Diéu 87. Trz’t‘ch nhjém ciia Cang vu hang khong, t6 chirc van tai hang
khong, nguwoi dieu khién tau bay

1. Cham nhat hai muoi bon gio (d6i voi chuyén bay khong thuong 1¢ thi
cham nhat mot gi0) trudce khi tau bay nhap canh V.';l, trude khi co quan he‘mg khépg
hoan thanh thu tuc hang khong cho hanh kh:élch xuat canh va hang hoa xuat khau,
Cang vu hang khong co6 trach nhiém cung cap cho co quan hai quan cac thong tin
sau day:

a) Sb hiéu chuyén bay;

b) Qudc tich tau bay;

c¢) Loai tau bay;

d) Hanh trinh bay;
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d) Thoi gian dén - di cta tau bay;

e) Vi tri d cia tau bay;

g) Ctra vao cua hanh khach;

h) Thoi gian xép, d& hang hoa 1én, xudng tau bay.

Cang vu hang khong c6 trach nhiém théng béo trudc mot gio (khi tau bay
xuat canh, nhdp canh) cho co quan hai quan khi c6 thay doi vé€ cac thong tin, so
li€u néu trén.

2. Cham nhat 02 gio (d6i voi hanh trinh bay tuyén dai trén 06 gio' bay) va 01
gi0 (do1 v61 hanh trinh bay tuyén ngan tir 06 gio bay tré xuong) trudce khi tau bay
nhdp canh va trudce khi co quan hémg, khépg h9én thanh thu tuc hang khong cho
hanh khach xuat canh va hang hoéa xuat khau, t6 chuc van tai hang khong co6 trach
nhiém cung cap cho co quan hai quan cac thong tin sau day:

a) Hang hoa xuét khau, nhip khau, qua canh, chuyén cang;

b) Hanh Iy ky gui;

c¢) Danh sach hanh khach;

d) Danh sach t6 1ai va nhan vién lam viéc trén tau bay.

3. Ngay sau’khi co quan hang khéng hoan thanh thu tuc hang khong cho hang
h(;)a, hanh 1y xuat khau, hanh lghéch xuat canh va ngay sau khi tau bay nhap canh
d@ tai vi tri chi dinh, nguoi di€u khién‘téu bay hodc ngudi dai dién hop phap nop
ho6 so hai quan cho co quan hai quan, gom:

a) To khai tong hop tau bay: 01 ban chinh;

b) Ban lugc khai hang hoa: 02 ban chinh;

¢) Ban lugc khai hanh 1y ky guri: 02 ban chinh;

d) Danh sach hanh khach: 01 ban chinh;

@) Danh sach t6 1ai va nhan vién 1am viéc trén tau bay: 01 ban chinh.

Diéu 88. Trach nhiém ciia co quan hai quan

Co quan hai quan co trach nhiém tiép nhan, xtr 1y cac thong tin, so lqiéu néu tai
khoan 1 va khoan 2 Bieu 87 Thong tu nay tur Cang vu hang khong va t6 chirc van
tai hang khong cung cap, tiép nhan hd so hai quan néu tai khoan 3 Piéu 87 Thong

tu nay tr nguoi diéu khién may bay hodc ngudi dai dién hop phap nop dé 1lam tha
tuc hai quan cho tau bay theo quy dinh cua phép luat.

Diéu 89. Thi tuc hii quan ddi véi tau bay xuit canh, nhip canh qudc té
két hgp van chuyén noi dia, tau bay van chuyén noi dia ket hgp van chuyén
hang hoa xuat khau, nhap khau

1. Tha tyc hai quan ddi véi tau bay xuat canh, nhap canh quéc té c6 két hop
van chuyén ndi dia thuc hi¢n nhu dé1 voi tau bay chuyén cang. Trén chuyén bay co
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hang hoa nhap khau, xuat khau thudc loai hinh nao thi phai thuc hién thu tuc hai
quan theo quy dinh do6i1 véi loai hinh dé.

2. Trudng hop tau bay van chuyén ndi dia két hop van chuyén hang hoa xuat
khau, nhap khau; hing van chuyén phai sip xép hang hoa, hanh 1y xuat khau, nhap
khau trong khoang hdm hang dé dam bao viéc niém phong hai quan.

Muc 6
THU TUC HAI QUAN POI VOI TAU LIEN VAN QUOC TE NHAP CANH,
XUAT CANH BANG PUONG SAT

Pi¢u 90. Thii tuc hai quan ddi v6i tau nhap cinh

1. Tai ga lién van bién gidi

a) Ngay sau khi tau dén ga lién van bién gi6i, truong tau hoic r}gu’(‘ri dai dién
(sau day goi chung la truong tau) ndp cho Chi cuc héai quan cura khau ga lién van
bién gidgi nhitng gidy to sau:

a.1) Gidy giao tiép hang hoa (dbi véi tau chd hang héa): 01 ban chinh;

a.2) Van don: 01 ban photocopy lién 2;

a.3) Gidy giao tiép toa xe: 01 ban chinh;

a.4) Ban trichNIu’(yg khai hang hoa d& xudng ting ga lién van noi dia: nop 02
ban chinh (theo mau s6 55/BLK-DS/2013 Phu luc III ban hanh kém Thong tu nay);

a.5) Danh §éch hanh khach va phiéu giri hanh 1y khéng mang theo ngudi cua
hanh khach (d61 vo1 tau khach lién van va hanh khach lam thu tuc tai ga lién van
bién gidi): 01 ban chinh;

, a.6) Danh sach, to khai hanh 1y cua t6 1ai va nhitng ngudi lam viée trén tau
(do61 voi doan tau khach lién van va hanh khach lam thu tuc hai quan tai ga lién van
bién gidi): 01 ban chinh.

b) Chi cyc hai quan ctra khau ga lién vén bién gi6i c6 trach nhiém:

b.1) Tiép nhan, kiém tra gidy t& do trudng tau ndp;

b.2) Ddi chiéu kiém tra thyc té vé dau may, ) luong, s6 hiéu tung toa xe chtra
hang hoa, hanh ly ky gui;

b.3) Kiém tra niém phong cta to chirc vén tai dbi voi timg toa xe chira hang
hoa, hanh 1y ky gtri;

, b.4) Niém phong hai quan ting toa xe chira hang héa boéc tung 16 hang s€ do
xudng ga lién van ndi dia; truong hop hang hoa khong thé niém phong duoc nhu
hang siéu truong, siéu trong, hang roi... thi trudng tau chiu trach nhiém dam bao
nguyén trang hang hoa;
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b.5) G"iém sat trong qua trinﬁh tau d0 tai ga: d& hang héa, hanh Iy ky gui xudng
kho, bai d€ 1am thu tuc nhap khau tai ga;

b.6) Lélpq bién ban ban giao hang hoa nhap khau chuyén cang cho Chi cuc hai
quan cua khau ga lién van ndi1 dia: 02 ban;

b.7) D()ng‘déu nghiép vu 1én nhimg gidy to do tru’épg tau ndp; niém phong hod
so hai quan gom: ban trich lugc khai hang hoa d& xudng ga lién van ndi dia: 01
ban chinh; van don d& hang tai ga lién van ndi dia: 01 ban photocopy lién 2; bién
ban ban giao 01 ban.

2. Tai ga lién van noi dia

a) Ngay sau khi tau dén ga lién V;ﬁt} ndi dia, trudng tau hodc nguoi dai dién hop
phéap ndp cho Chi cuc hai quan ctra khau ga lién van ndi dia:

a.1) Cac gidy t& con nguyén niém phong ctia Chi cuc hai quan cira khau ga lién
van bién gidi;

a.2) I?anh sach hanh khach va phiéu giri hanh 1y khong theo nguoi ctia hanh
khach (d61 véi tau khach 1ién van va hanh khach lam tha tuc hai quan tai ga lién
van ndi dia): 01 ban chinh;

, a.3) Danh sach, t& khai hanh 1y cua t6 1ai va nhimg ngudi 1lam viée trén tau
(do61 voi doan tau khach lién van va hanh khach lam thu tuc hai quan tai ga lién van
ndi dia): 01 ban chinh.

b) Chi cuc hai quan ctra khau ga lién van ndi dia c6 trach nhiém:

b.1) Tiép nhan, kiém tra gidy t& do trudng tau ndp;

b.2) Béi chiéu kiém tra thuc té vé sb luong va sb hiéu ting toa xe chira hang
hoéa, hanh 1y ky gtri;

7 b.3) Kiém tra niém phopg cua ‘Fé chtrc van tai, niém phong cia Hai quan ctra
khau ga lién van bién gidi (néu cd) doi vai tung toa xe chira hang hoa, hanh 1y ky gui;

b.4) Giam sat trong qua trinh tau d6 tai ga;

b.5) Pong dau nghi@p vu va tra lai cac gidy to do Chi cuc hai quan cira khau ga
lién van bién gio1 gui dén.

Piéu 91. Thii tuc hai quan ddi véi tau xuit canh

1. Tai ga lién van ndi dia:

a) Trudce khi tau ro1 ga lién van r}(f)i dia, truong tau hodc ngu’(‘)’i,dai dién hop
phap ndp cho Chi cuc hai quan ctra khau ga lién van ndi dia nhiing gidy to sau:

a.1) Ban xac bao thtr tu 1ap tau (déi v&1 doan tau khach lién van lam tha tuc hai
quan tai ga lién van noi dia): 01 ban chinh;

a.2) Van don: 01 ban photocopy lién 2 (d6i véi tau co toa xe ché hang xuat khau);
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a.3) Danh sach, t& khai hanh 1y cua t6 1ai va nhitng ngudi 1am viée trén tau
(do1 voi doan tau khach lién van va hanh khéach lam thu tuc hai quan tai ga ndi
dia): 01 ban chinh;

a.4) Danh sach hanh khach va phiéu giri hanh 1y khong theo ngudi cua hanh
khach (d61 véi tau khach lién van va hanh khach lam thua tuc hai quan tai ga noi
dia): 01 ban chinh.

b) Chi cuc hai quan ctra khau ga lién van ndi dia co trach nhiém:

b.1) Tiép nhan, kiém tra cac gidy to do truong tau hoic nguoi dai dién hop
phap nop;

b.2) Niém phong hai quan timg toa xe chira hang héa xuat khau hoic timg 16
hang xuat khau; truong hop hang héa khong thé niém phong dugc nhu hang siéu
truong, siéu trong, hang roi... thi truong tau chiu trach nhiém dam bdo nguyén
trang hang hoa;

b.3) Lap bién ban ban giao hang héa xuit khau cho Chi cuc hai quan ctra khau
ga lién van bién gidi: 02 ban;

b.4) Pong dau nghiép vu 1én nhitng gidy t& do trudng tau ndp;

b.5) Niém phong hd so hai quan gém: bién ban ban giao 01 ban; lugc khai
hang hoa xuat khau: 01 ban chyp; van don 01 ban photocopy lién 2, giao cho
trudng tau hoac ngudi dai dién hop phap dé ndp cho Chi cuc hai quan ctra khau ga
lién van bién gioi.

2. Tai ga lién van bién gidi:

a) Khi tau té1 ga lién van bién gidi, trudng tau hoac nguodi dai dién hop phéap
ndp cho Chi cuc hai quan ctra khau ga lién van bién gioi:

a.1) Cac gidy to dd dugc Chi cuc hai quan ctra khau ga lién van ndi dia niém phong;

a.2) Ban xac bao thi ty 1ap tau 01 ban chinh c6 dong dau cia ga bién gidi (néu
la tau chuyén chd hang hoa);

a.3) Gidy giao tiép toa xe, Gidy giao tiép hang hoa (d6i véi tau chd hang hoa):
01 ban chinh;

a.4) Danh sach hanh khach va phiéu giri hanh 1y khong theo nguoi cua hanh
khach (d61 véi tau khach lién van va hanh khach lam tha tuc hai quan tai ga lién
van bién gi61): 01 ban chinh.

a.5) Danh sach, t& khai hanh 1y cua t6 1ai va nhimg ngudi lam viée trén tau
(do61 voi tau khach lién van va hanh khach lam thu tuc tai ga li€n van bién gioi): 01
ban chinh;

b) Nhiém vu ctia Chi cuc hai quan cira khau ga lién van bién gi6i:

b.1) Tiép nhan, kiém tra nhitng gidy t& do truong tau hodc ngudi dai dién hop
phap nop;
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b.2) Béi chiéu, kiém tra thuc té vé ddu may, sé lugng va sé hiéu ting toa xe
chtra hang hoa, hanh 1y ky gtri;

b.3) T6 chirc giam sat viéc xép hang hoa, hanh 1y da 1am tha tuc hai quan 1én
tung toa tau;

b.4) Niém phong hai quan tung toa tau chura hang hoa, hanh 1y ky gui hoac
tung 16 hang; truong hop hang hoéa khong thé niém phong dugc nhu hang siéu
truong, siéu trong, hang roi... thi truong tau chiu trach nhiém dam bao nguyén
trang hang héa cho dén khi tau xuat canh;

b.5) T6 chic gidm sat trong qua trinh tau dd tai ga;

b.6) Pong ddu nghiép vu 1én cac gidy to do trudng tau hodc ngudi dai dién hop
phap nop;

b.7) Pong dau va tra lai cac gidy to do Chi cuc hai quan cira khau ga lién van
noi dia guri dén.

Phén V
THUE XUAT KHAU, THUE NHAP KHAU VA CAC QUY PINH KHAC
VE QUAN LY THUE POI VOI HANG HOA XUAT KHAU, NHAP KHAU

Muc 1
CAN CU TiNH THUE, PHUONG PHAP TINH
THUE XUAT KHAU, THUE NHAP KHAU

] Piéu 92. Cin cir va phwong phap tinh thué d6i véi hang hoa ap dung thué
suat theo ty I¢ phan tram

1. P6i voi hang héa ap dung thué suat theo ty 1¢ phan trim, can ctr tinh thué
xac dinh nhu sau:

a) SO lugng don vi timg mit hang thuc té xuit khau, nhap khiu ghi trong td
khai hai quan;

b) Tri gia tinh thué thuc hién theo quy dinh tai Luat Hai quan, Luat Quan ly
thué, Luat Thué xuat khau, thué nhap khau, Nghi dinh s6 40/2007/ND-CP ngay 16
thang 3 ndm 2007 cua Chinh phu quy dinh v€ viéc xac dinh tri gia hai quan 461 voi
hang hoa xuat khau, nhap khau; Thong tu cua Bo Tai chinh huéng dan Nghi dinh
s0 40/2007/ND-CP;

¢) Thué suét

c.l) Thué suat thué xué:t khéu’ d(‘)irvéri hang hoa xuét khau duoc quy dinh cu thé
cho mdt s6 mat hang tai Bi€u thué xuat khau do Bo trudng Bo Tai chinh ban hanh;

~¢.2) Thué suat thué nhap khau doi voi hang hoa nhap khau duoc quy dinh cu
thé cho tung mat hang, bao gom thué suat vu dai, thué suat vu dai dac biét va thué
suat thong thuong:
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¢.2.1) Thué suat vu dai 4p dung d6i v6i hang hoa nhap khau cé xuat xu tir
nude, nhém nudce hodc ving lanh thd thuc hién déi xir toi hué qudc trong quan hé
thuong mai véi Viét Nam. Danh sach nudc, nhom nude hodc vung lanh thd thuc
hién dbi xur t6i hué quéc v6i Viét Nam do Bo Cong thuong cong bd.

Thué suat vu dii duge quy dinh cu thé cho timg mat hang tai Biéu thué nhap
khau wu dai do Bo trudong Bo Tai chinh ban hanh.

Ngudi ndp thué tu khai va tu chiu trach nhiém trudc phap luat vé xudt x{r hang
héa dé 1am co s& xac dinh muc thué suét thué nhap khau vu dai.

c.2.2) Thué suét wu dai dic biét duoc quy dinh cu thé cho tung mat hang tai
cac Thong tu quy dinh vé thué sudt wu dii dic biét cta Bo truong Bo Tai chinh va
Thong tu s6 45/2007/TT-BTC ngay 07 thang 5 nim 2007 cia Bo Tai chinh hudng
dan thuc hién thué suat thué nhap khau vu dai dic biét.

¢.2.3) Thué suit thong thuong ap dung dbi v6i hang hoa nhap khau c6 xuét xir
tor nudc, nhom nude hodc vung lanh thd khong thuc hién ddi xur toi hué quéc hoac
khong thuc hién vu dai dic biét vé thué nhap khau véi Viét Nam. Thué suét thong
thuong duoc ap dung thong nhit bang 150% muc thué sut vu dai cua timg mat
hang twong tmg quy dinh tai Biéu thué nhap khau vu dai:

Thué suat thong thuong = Thué suat uu dai x 150%

Viéc phan loai hang hoa dé x4c dinh cac murc thué suét néu tai diém c khoan
nay phai tuan thu theo diing cac nguyén tic phan loai hang héa quy dinh tai Nghi
dinh s6 06/2003/ND-CP ngay 22 thang 01 nim 2003 cta Chinh phu quy dinh vé
viéc phan loai hang hoa xuat khau, nhap khau va Thong tu sé 49/2010/TT-BTC
ngay 12/4/2010 ctia Bo Tai chinh hudng dan viéc phan loai, ap dung mirc thué dbi
v6i hang hoa xuét khau, nhap khau va cac van ban c6 lién quan. Trudng hop nhap
khau may moc, thiét bi thudc cac Chuong 84, Chuong 85 va Chuong 90 cia Biéu
thué nhap khau wu dai 1a t6 hop, ddy chuyén, dap tng cha giai 3, 4, 5 Phan XVI
ciia Danh muc hang hoa xuét nhap khau Viét Nam thi ngoai quy dinh néu trén con
phai thue hién tha tuc ké khai theo hudng dan tai Diéu 97 Thong tu nay.

d) Ngoai viéc chiu thué theo huéng dan tai diém c.2.1, ¢.2.2 hodc ¢.2.3 khoan
nay, néu hang héa nhap khéu qua muc vao Vi¢t Nam, c6 sy trg cép, dugc ban pha gia
hodc ¢6 su phan biét ddi xtr ddi voi hang hoa xuat khau ctia Viét Nam thi bi ap dung
thué chéng tro cap, thué chong ban pha gia, thué chdng phan biét dbi xu, thué tu vé.

2. Phuong phép tinh thué dbi véi hang hoa ap dung thué suét theo ty 1& phan
tram duoc xac dinh nhu sau:

a) Viéc xac dinh so tién thué xuét khau, thué nhap khau phai nop d6i voi hang
hoa ap dung thué suat theo ty 18 phan traim duoc cin ctr vao sb luong don vi timg
mat hang thuc té xuét khau, nhap khau ghi trong to khai hai quan, tri gia tinh thué,
thué suat ting mat hang va dugc thuc hién theo cong thirc sau:
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S tién thué S6 luong don vi timg Tri gia tinh Thué
xuatkhau, _  mat hang thuc té xut thué tinh suét ctia
thuénhap  khiu, nhip khidughi * trénmodtdon ~ timg mit

khau phai nop trong t& khai hai quan vi hang hoa hang

Truong hop hang hoa la dau tho, dau khi thién nhién, viéc xac dinh thué xuit
khau phai nop dugc thuc hién theo hudng dan tai Thong tu s6 32/2009/TT-BTC
ngay 19 thang 02 nam 2009 cua B Tai chinh huéng dan thuc hién quy dinh vé
thué doi véi to chirc, ca nhan tién hanh hoat dong tim kiém, tham do va khai thac
dau khi theo quy dinh cua Luat Dau khi.

b) Truong hop sb luong hang hoa xuat khau, nhap khau thyc té c6 chénh léch
so voi hoa don thuong mai do tinh chat cua hang hoa, phu hop véi diéu kién giao
hang va di€u ki¢n thanh toan trong hop dong mua ban hang héa thi so tién thué
xuat khau, thué nhap khau phai ndp dugc xac dinh trén co s¢ tri gia thuc thanh
toan cho hang hoa xuat khau, nhép khau va thué suat tirng mat hang.

Vi du: Doanh nghiép nhap khau soi thudc 14 theo hop déng, ) luong 1000 tan,
don gid 100USD/tan, thuy phan & 2%. Hoa don thuong mai ghi = 1000 tan x 100 USD,
tri gid thanh toan 1a 100.000 USD. Khi nhdp khau co quan hai quan ki€ém tra qua can
lugng 14 1020 tan hodc 980 tan thi tri gid thanh toan dé tinh thué 1a 100.000 USD.

Piéu 93. Cin cir va phwong phap tinh thué d6i véi hang hoa ap dung thué
tuyét doi, thue hon hgp

1. Cén ct tinh thué ddi véi hang hoa ap dung thué tuyét dbi, thué hdn hop:

a) Cin cu tinh thué ddi véi hang hoa ap dung thué tuyét déi la:

a.1) SO luong don vi timg mit hang thyc té xuat khau, nhap khau ghi trong to
khai hai quan ap dung thué tuyét doi;

a.2) Mirc thué tuyét d6i quy dinh trén mot don vi hang hoa;

a.3) Ty gia tinh thué.

b) Can ctr tinh thué ddi v6i hang hoa ap dung thué hdn hop 1a:

b.1) S6 luwong don vi tirng mat hang thuc té xuit khau, nhap khau ghi trong t&
khai hai quan ap dung thué hon hop;

b.2) Thué suét theo ty 1& phan trim va tri gia tinh thué cua hang hoa ap dung
thué hon hop theo quy dinh tai diém b, di€ém ¢ khoan 1 Bi€u 92 Thong tu nay;

b.3) Muc thué tuyét ddi cua hang héa 4p dung thué hdn hop theo quy dinh tai
diém a khoan 1 Diéu nay;

b.4) Ty gia tinh thué.

2. Phuong phap tinh thué di v6i hang hoa ap dung thué tuyét dbi, thué hdn hop:

a) Viéc xac dinh sb tién thué xuét khau, thué nhap khau phai ndp theo muc
thué tuyét doi thuc hi¢n theo cong thirc sau:
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S tién thué S6 luong don vi ting , L )
2 R 2 oo >z Muc thué tuyét Ty
xuat khau, thué mat hang thyc té xuat Z. : g
. R . 2 R 2 ) doi quy dinh gia
nhdp khau phdi = khau, nhip khau ghi . A ,
K , . . trén mot don tinh
ndp theo murc trong to khai hai quan 1 , £
X o AA- , B Ny vi hang hoa thue
thué tuyét doi ap dung thue tuyét doi

b) Viéc xac dinh s6 tién thué xuit khau, thué nhap khau phai nop dbi v6i hang
hoa 4p dung thué hdn hop thuc hién theo cong thirc sau:

S tién thué xuat khau, S tién thué tinh S tién thué tuyét doi
thué I}hé,p khau phai _ theo quy diph tai N phai ndp tinh t}leo
ndp do1 véi hang hoa khoan 2 Diéu 92 quy dinh tai di€ém a
ap dung thué hdn hop Thong tu nay khoan 2 Diéu nay

Picu 9,4. C’ﬁn cu va phuong ph’ép t’inh thué ’(1(")i v6i hang héa ap dung thué
tu vé, thue chong ban pha gia, thué chong trg cap

1. T6 chirc, c4 nhan nhap khau hang hoa thudc doi tuong ap dung thué tu vé,
thué chong ban pha gia hodc '[hl,lé chong trg cép theo Quyét dinh cf%a Bff) trudng ’B(_A)
Cong Thuong 1a nguoi ndp thué tu v€, thué chong ban pha gia, thué chong tro cap.

2. Can cir tinh thué:

a) S6 lugng don vi tu’ng mat hang thyc té nl}ép 1’<h§u ghi trong to khai hai quan
ap dung thueé tu vé, thué chong ban pha gid, thué chong trg cap;

b) Tri gid tinh thué nhap khau cua timg mat hang nhap khau ap dung thué tu vé,
thué chong ban pha gia, thué chong trg cap;

¢) Mirc thué timg mit hang theo quy dinh tai diém d khoan 1 Diéu 92 Thong tu nay.

3. Phuong phap tinh thué:

L3 z S6 lugng don vi tim X A
SO tién thué tu e S Thué suat

N L.z mat hang thuc t€ nha oL ) .
v¢, thué chong B g T p Gia tinh thueé tu vé,
, .., khau ghi trong to khai A P
ban pha gia . , A thué thué chong

. . = hai quan ap dung thué¢ x A X , .
hoac thué R N ) nhap ban pha gia
R z tu v€, thué chong ban ] 5 p
chong trg cap khau hoac thué

pha gia hoic thué

phai ndp chéng tro cip chéng tro cp
Téng sb tién thué nhap S tién thué phai nop S tién thué tr
khau phai noép cho hang tinh theo quy dinh tai vé, thué chdng
hoa ap dung thué tu vé, =  khoan2 Piéu 92 hoac + ban pha gia
thué chong ban pha gia khoan 2 Diéu 93 Théng hozc thué chéng

hoic thué chéng tro cip tu nay trg cAp phai nop
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Diéu 95. Thoi diém tinh thué, thoi han ndp thué; thi tuc thu ngp, hoan
tra d(:)i véi hang hoa ap dung thue tu vé, thué chong ban pha gia, thué chong
tro cap

1. Thoi diém tinh thué, thoi han ndp thué:

a) Thoi diém tinh thué thuc hién theo quy dinh tai Piéu 98 Thong tu nay;

b) Thoi han ndp thué thuc hién theo quy dinh tai khoan 7 Diéu 20 Thong tu nay.

2. Thu tuc thu ndp, hoan tra:

a) Thu tuc thu nop:

“a.1) Truong hop tl}ué nhép khéu thudc loai chuyén thu thi thué ty vé, thué
chong ban pha gia, thué chong trg cap dugc ndp cung vao tai khoan thu ngan sach
tuong tng.

a.2) Truong hop nguyén liéu3 vat tu npép khau dé san xuét hang guét khau;
hang héa tam nhap - tai xuat, thué nhap khau dugc ndp vao tai khoan tién gui cua
co quan hai quan th‘i thué tu v¢, thué chong ban pha gié}, thué ch@ng trg cap duoc
ndp vao tai khoan tién giri cua co quan hai quan nhu thué nhap khau.

b) Thu tuc hoan tra:

,Sau, khi nhar} duoc Quyét dinh ap dung thué tu Vf::, thué chépg b,ém pha gia,
thué ch6ng trg cap hoéc Quyét dinh khong &p dung thué tu v¢, thué chong ban pha
gia, thué chong tro cip cua Bo truong Bo Cong Thuong (quyet dinh chinh thuec),

co quan hai quan thuc hién hoan tra cho ddi twong ndp thué néu ndp thira theo quy
dinh tai Piéu 26 Thong tu nay.

Picu 96. Ap dung ciin cir tinh thué ddi véi mdt s6 truong hop dic biét

1. Pbi véi hang hoa thay d6i muc dich st dung so vé1 muc dich da duoc xac
dinh thudc do6i twong khong chiu thué, mién thué, xét mién thué hoac da dugc ap
dung thué suat vu dai, uu dai dac biét, mirc thué theo han ngach thué quan thi can
ctr dé tinh thué Ia tri gia tinh thué, thué€ suat va ty gia tai thoi diém dang ky to khai
mai (thoi diém thay d6i muc dich st dung). Trong do:

a) Tri gia tinh thué nhap khau thuc hién theo quy dinh tai Luat Hai quan,
Luat Thué xuat khau, nhdp khau, Nghi dinh s6 40/2007/ND-CP va Thong tu cua
B9 Tai chinh.

b) Thué suat dé tinh thué nhap khau ap dung theo muc thué tai thoi diém dang
ky to khai méi.

Truong hop ngudi ndp thué thay ddi muc dich st dung, chuyén tiéu thu noi dia
nhung khong tu gidc ké khai, ndp thué véi co quan hai quan thi thyc hién theo quy
dinh tai di€ém ¢ khoan 8 Di€éu 11 Thong tu nay.

2. Béi voi hang hoa san xuit, gia cong, tai ché, 1ap rap tai khu phi thué quan c6
st dung nguyén li¢u, linh kién nhdp khau tir nuéc ngoai néu tai khoan 16 biéu 100
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Thong tu nay thi thuc hién tinh thué theo quy dinh tai khoan 4, khoan 6 Piéu 13
Quyét dinh sé 33/2009/QD-TTg ngay 02/3/2009 ctia Thu tudng Chinh pha vé viéc
ban hanh co ché, chinh sich tai chinh d6i véi khu kinh té ctra khau hogc van ban
stra d6i, bo sung hodc thay thé Quyét dinh nay.

3. P6i v6i hang héa nhap khau phai chiu thém mot trong cac bién phap vé
thué nhap khau (thué tu vé, thué chdng ban pha gia, thué chéng tro cap, thué
chdng phéan biét ddi xir) thi gia tinh thué tiéu thu dic biét, gia tinh thué gia tri gia
tang phai cong thém thué tu vé/chéng ban pha gia/chdng trg cAp/chdng phan biét
doi x.

Picu 97. Thii tuc ké khai, phan loai, tinh thué d6i v6i may méc, thiét bj
thudc cac Chwong 84, Chwong 85 va Chuong 90 ciia Biéu thué nhap khau wu
dii 1a t6 hop, diy chuyén, dap tng chi giai 3, 4, 5 Phin XVI ciia Danh muc
hang héa xuat nhap khiu Viét Nam

1. May maoc, thiét bi thudc cac Chuong 84, Chuong 85 cua Biéu thué nhap
khau wu dai néu thoa min cac ndi dung néu tai chu gidi 3,4 va 5 Phan XVI Danh
muc hang hoa xuit nhap khau Viét Nam thi thuc hién phan loai theo mdy chinh,
khong phan biét nhumg may moc, thiét bi d6 dugc nhap khau tir mot hay nhiéu

ngudn, vé cung chuyén hay nhiéu chuyén, lam thi tuc tai mot hay nhiéu cira khau
khéc nhau.

2. Pé ¢6 co so theo ddi va thuc hién phan loai nhitng may moc, thiét bi 1 t6
hop hoac day chuyén dugc nhdp khau tor mot hay nhiéu nguon, vé cung chuyén
hay nhi€u chuyén, lam thu tyc tai mdt hay nhi€u cua khau khac nhau, nhap khau
dudi dang nguyén chiéc hay thao ro1, thu tuc thuc hién nhu sau:

a) Trach nhi€ém cua ngudi khai hai quan:

a.1) Ngoai thu tuc hai quan theo quy dinh, nguo1 khai hai quan ¢é trach nhi¢m
dang ky Danh muc mdy méc, thiét bi thuoc Chuong 84, Chuong 85 1a t6 hop, day
chuyén tinh thué theo may chinh (theo mau s6 04/DKDMTBTT/2013 Phu luc II
ban hanh kém theo Thong tu nay) véi Chi cuc hai quan noi doanh nghi¢p dong tru
s0. Truong hop noi1 dong tru s& khong c¢d Chi cuc hai quan thi dang ky vai Chi cuc
hai quan noi thudn tién nhat.

Néu nguoi khai hai quan dang ky danh myc va nhap khau may moc, thiét bi
(mdt 1an hay nhiéu lan) tai cung mot Chi cuc thi thong bao cho Chi cuc d6 khi lam
thu tuc dang ky danh muc dé Chi cuc thuc hién thu tuc ti€ép nhan dang ky danh
muc theo quy dinh tai diém b.1 dudi day.

a.2) HO so, tai liéu ndp khi dang ky Danh muc mdy moc, thiét bi thudc Chuong 84,
Chuong 85 1a t6 hop, day chuyén:

a.2.1) Danh muc may moc, thiét bi thudc Chuong 84, Chuong 85 1a t6 hop,
day chuyén dy kién nhap khau (theo mau s6 05/DMTBDKNK-MC/2013 kém theo
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Phu luc II Thong tu nay) trong dé néu 1o tén, s6 lugng, don gia, mi so theo Biéu
thué cia may moc, thiét bi, loai va ma sé cia may moc, thiét bi chinh: nop 02 ban
chinh kém theo 01 phiéu theo dai trir lui (theo mau sb 06/PTDTL-TBMC/2013 ban
hanh kém theo Phu luc II Thong tu nay);

a.2.2) Ban thuyét minh va so do lip dat thé hién 5 vi tri cua timg loai may
moc, thiét bi trong Danh muc may moc, thiét bi thuoc Chuong 84 hoac Chuong 85
1a t6 hop, day chuyén: ndp ban chup xuat trinh ban chinh dé doi chiéu;

a.2.3) Ban cam két va chiu trach nhiém trude phap luat vé viée ké khai chinh
xac, trung thuc cua 2 loai tai li€u trén.

a.3) Nop du thué theo timg may moc, thiét bi trong Danh muyc va bi xir phat vi
pham néu viéc ké khai khong dung.

b) Trach nhi€m cua co quan hai quan:

b.1) Khi tiép nhan Danh myuc may mdc, thiét bi thuéc Chuong 84, Chuong 85
1a t6 hop, day chuyén: Chi cuc hai quan noi ngudi khai hai quan ding ky Danh
muc ¢6 trach nhiém kiém tra, néu thoa man cc nodi dung néu tai cac chu giai 3, 4
va 5 Phan XVI thi lap so6 theo ddi, déng dau xac nhan vao 02 ban Danh muc hang
héa nhap khau va 01 ban phiéu theo dai trir [ui (Iuu 01 ban chinh Danh muc, giao
cho nguoi khai hai quan 01 ban chinh Danh muc kém 01 ban chinh phiéu theo ddi
trir 10i dé xut trinh cho co quan hai quan noi 1am thu tuc nhap khau hang hoa dé
thuc hién tinh thué theo may chinh va thyc hién trtr Iui khi 1am tha tuc hai quan
cho hang héa thyc té nhap khau) theo quy dinh.

Néu nguoi khai hai quan dang ky Danh muc va lam thu tuc nhap khau (mot 1an
hay nhiéu 1an) toan bo may mdc, thiét bi thuéc Chuong 84, Chuong 85 1a t6 hop,
day chuyén tai cing mot Chi cuc hai quan thi Chi cuc hai quan tiép nhan dang ky
danh muyc (d6ng thoi 1a Chi cuc hai quan 1am thu tuc nhap khau), sau khi lap so
theo ddi, dong dau xac nhan vao 02 ban Danh muc hang hoa nhap khau (luu 01
ban chinh Danh muc, giao cho nguoi khai hai quan 01 ban chinh Danh muc), sé
giit lai 01 ban chinh phiéu theo ddi trir [ii va thuc hién thu tuc quy dinh tai diém b.2
dudi day.

b.2) Khi 1am thu tuc nhap khau: Ngoai thi tuc hai quan theo quy dinh, co quan
hai quan cin ct hd so hai quan, d6i chiéu voi phiéu theo déi trir Iui dé trir lui
nhimg may méc, thiét bi ngudi khai hai quan da thyc té nhap khau va ky xac nhan
theo quy dinh. Luu 01 ban chup Danh muc may moc, thiét bi va phiéu theo ddi trir
Iui da thyc hién trir 0i vao ho so hai quan.

Hét luong hang hoa nhap khau ghi trong phiéu theo ddi trir Iui, Lanh dao Chi
cuc Hai quan noi lam thi tuc cudi cing xéac nhan 1én ban chinh phiéu theo ddi trir
lui ciia nguoi khai hai quan luu 01 ban chup, cip cho nguoi khai hai quan 01 ban
chup va giri ban chinh dén Chi cuc Hai quan noi cip phiéu theo doi trir ui.
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Truong hop Chi cuc Hai quan tiép nhan dang ky danh muc dong thoi 1a Chi
cuc Hai quan lam thu tuc nhap khau may moc, thiét bj nhu di néu tai diém b.1
trén, sau khi Lanh dao Chi cuc di x4c nhan hét luong hang hda nhap khau trong
phiéu theo di trir [ui, Chi cuc luu ban chinh, cp cho nguoi khai Hai quan 01 ban
chup, gui 01 ban chup phiéu theo dai trir Iui kém hé so ding ky danh muc cho Chi
cuc Kiém tra sau thong quan theo quy dinh tai diém b.3 dudi day.

b.3) Sau khi nhan dugc ban chinh phiéu theo ddi trir i do Chi cuc hai quan
noi lam tha tuc cudi cung gui dén, Chi cuc hai quan noi ding ky Danh muc va cip
phiéu theo ddi trir lui tap hop toan bo hd so ding ky danh muc chuyén cho Chi cuc
kiém tra sau thong quan dé lam co sé kiém tra sau thong quan viéc st dung to hop
may moc, thiét bi di tinh thué theo may chinh.

¢) Cac truong hop thuc té nhap khau nhung khong diing nhu Danh muc nhap
khau may moc, thiét bi thudc cac Chuong 84, Chuong 85 1a to hop, diy chuyén da
thong bao thi ngudi khai hai quan cé trach nhiém tu ké khai, ndp thué theo timg
may. Trudng hop co quan hai quan hodc co quan khac kiém tra phat hién, xac dinh
thue té hang hoa khong duoc lip dit, st dung nhu mot t6 hop, day chuyén thi
ngoai viéc phai ndp du sb tién thué theo timg may moc, thiét bi con bi xtr phat theo
quy dinh;

d) Cac truong hop nhap khau may moc, thiét bj dong b, toan bd trude ddy da
duoc co quan c6 tham quyen xac nhan may chinh, hang hoa thyc nhap da duoc
phan loai theo may chinh, phan con lai nhap khau dugc tlep tuc thuc hién phan loai
theo may chinh.

3. Cac truong hop nhap khau mdy moc, thiét bi thoéa man cac chu giai 3, 4, 5
phan XVI Danh muc hang hoa xuat nhip khau Viét Nam nhung nguoi khai hai
quan khong muén phan loai theo huéng dan tai diém 1 Diéu nay thi s& phan loai,
tinh thué theo tirmg may moc, thiét bi.

4. Cac truong hop nhap khau may moéc, thiét bi thuéc Chuong 90 cua Biéu
thué nhap khau wu dii, néu théa min cac cha giai 3, 4 phan XVI Danh muc hang
hoa xuit nhap khau Viét Nam, khong phan biét nhitng may moc, thiét bi duoc
nhap khau tir mot hay nhiéu ngudn, vé cing chuyén hay nhiéu chuyén, lam thu tuc
tai mot hay nhiéu ctra khau khac nhau, duoc ap dung thu tuc twong tu nhu huéng
dan tai khoan 2 va 3 Diéu nay.

Muc 2
THOI PIEM TINH THUE, TY GIA TiNH THUE

Diéu 98. Thoi diém tinh thué, ty gia tinh thué d6i véi hang héa xuét khiu,
nhap khau

1. Thoi diém tinh thué xuat khau, thué nhap khau, thué ty vé, thué chdng ban
pha gid, thué chong trg cap (trong thoi han hi¢u lyc ctia Quyét dinh ap dung cua
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B truong B Cong Thuong) 1a ngay dang ky to khai hai quan. Thué xuét khau,
thué nhap khau duoc tinh theo mirc thué, tri gia tinh thué va ty gi tinh thué tai thoi
diém tinh thué.

Trudng hop ngudi ndp thué ké khai, tinh thué trudc ngay ding ky to khai hai quan
nhung c6 ty gia khac voi ty gia tai thoi diém dang ky to khai hai quan thi co quan hai
quan thyuc hi¢n tinh lai s6 thué phai ndp theo ty gié tai thoi diém dang ky to khai.

2. Trudng hop nguoi nop thué khai bao dién tir thi thoi diém tinh thué thuc
hién theo quy dinh vé thu tuc hai quan dién ttr.

3. Ty gia tinh thué thuc hién theo quy dinh tai khoan 3 Diéu 7 Nghi dinh sd
87/2010/ND-CP ngay 13/8/2010 ctia Chinh phu. Truong hop ty gid dugc dang trén
Bao Nhan dan khac voi ty gia trén trang dién to hang ngay ciia Ngén hang Nha
nuoc Viét Nam thi ty gia tinh thu€ doi voi hang hoa xuat khau, nhép khau la ty gia
do Ngan hang Nha nudc cong bo tai thoi diém tinh thué dugc dua trén trang dién
tir cia Ngan hang Nha nuoc.

Diéu 99. Thoi diém tinh thué doi véi hang héa xuét khau, nhip khau ding
ky to khai hai quan mot lan

Hang hoa >§uét‘kh§u, nhap khéu dang ky to khai hai quan mét lan dé xuat khéq,
nhap khau nhi€u lan thi thué xuat khau, thué¢ nhap khau dugc tinh theo muc thué,
tri gia tinh thué va ty gia tinh thué ap dung theo ngay lam thu tuc hai quan c6 hang
héa xuat khau, nhap khau trén co sé sd luong timg mit hang thuc té xuat khau,
nhap khau.

Muc 3
CAC TRUONG HQP MIEN THUE, THU TUC MIEN THUE

Picu 100. Cac trwong hop mién thué

1. Hang hoéa tam nhap, tai xuit hodc tam xuét, tai nhap dé tham du hoi cho,
trién 1am, gi01 thi€u san phém; may moc, thiét bi, dung cu nghé nghi¢p tam nhap,
tai xuit hodc tam xuit, tai nhap dé phuc vu cong viéc nhu: hdi nghi, hoi thao,
nghién ctru khoa hoc, thi ddu thé thao, biéu dién vin hda, biéu dién nghé thuat,
kham chira bénh, linh kién, phy tung tam nhép dé phuc vu thay thé, stra chira tau
bién, tau  bay nudc ngoai...(trir may moc, thiét bi tam nhap, tai xuét thudc doi twong
dugce mién thué theo quy dinh tai khoan 17 Piéu nay hoic xét hoan thué hudng dan
tai khoan 9 Piéu 112 Thong tu nay), thudc d6i ‘tuong dugc mién thué nhap khau
khi tam nhép | khau va thue xuat khau khi tai xuat khau d6i véi hang tam nhap, tai
xuat hodc mién thué xuat khau khi tam xuat khau va thué nhap khau khi tai nhap
khau dbi v6i hang tam xuét tai nhap:

Hang hoa thudc doi tuong mién thué tai khoéan nay néu qua thot han tam
nhap - tai xuat hodc tam xuat - tdi nhap quy dinh tai Diéu 53 Thong tu nay thi
phai ndp thué.



CONG BAO/S6 691 + 692/Ngay 25-10-2013 65

2. Hang hoéa 1a tai san di chuyén ctia tO chire, c4 nhan Viét Nam hodc nudc
ngoai mang vao Viét Nam hodc mang ra nudc ngoai trong mic quy dinh, bao gom:

a) Hang hoa 1a tai san di chuyén cua to chirc, ca nhin ngudi nude ngoai khi
dugc phép vao cu tra, 1am vi¢e tai Viét Nam theo gidy moi ciia co quan nha nudc
c6 tham quyén hodc chuyén ra nudc ngoai khi hét thoi han cu tra, lam viée tai
Viét Nam;

b) Hang hoa 14 tai san di chuyén cua to chirc, c4 nhan Viét Nam dugc phép dua
ra nudc ngoai dé kinh doanh va lam viéc, khi hét thoi han nhéap khau lai Viét Nam
duoc mién thué doi voi nhitng tai sdn da dua ra nudc ngoai;

¢) Hang hoéa 14 tai san di chuyén cua gia dinh, ca nhan ngudi Viét Nam dang
dinh cu & nudc ngoai dugc phép vé Viét Nam dinh cu hodc mang ra nudc ngoai
khi dugc phép dinh cu & nudc ngoai; hang hoa 1a tai san di chuyén cua nguoi nudc
ngoai mang vao Viét Nam khi dugc phép dinh cu tai Viét Nam hodc mang ra nudc
ngoai khi dugc phép dinh cu & nude ngoai.

Riéng xe 6 t6, xe mo t6 dang su dung cua gia dinh, c4 nhan mang vao Viét
Nam khi dugc phép dinh cu tai Viét Nam chi dugc mién thué nhap khau moi thu
mot chiéc.

Viéc xac dinh hang hoéa 1a tai san di chuyén thuc hién theo quy dinh tai khoan 5
bicu 5 Luat Thué xuat khau, thué nhap khau va cac van ban huéng dan thyc hién.

3. Hang hoa xuét khau, nhap khau cta to chtc, ca nhan nudc ngoai duoc
huong quyén uvu dai, mi€n trir ngoai giao tai Viét Nam thuc hi¢n theo quy dinh tai
Phép Iénh vé Quyén uvu dai, mién trr danh cho co quan dai di¢n ngoai giao, co
quan lanh sy va co quan dai di¢n cta to6 chirc quoc t€ va cac van ban quy dinh chi
tiét va hudng dan thi hanh Phap 1énh nay.

4. Hang hoa xuat khau, nhap khau dé gia cong duoc mién thué theo quy dinh
tai khoan 4 Di¢u 12 Nghi dinh s6 87/2010/ND-CP (theo hop dong gia cong da
thong bao).

a) Hang hoa duoc mién thué theo hop dong gia cong bao gom:

a.1) Nguyén liéu nhap khau, xuat khau dé gia cong;

a.2) Vat tu nhap khau, xuat khau tham gia vao qua trinh san xuat, gia cong
(giay, phan, but v€, bat vach dau, dinh ghim quan 4o, myc son in, ban chai quét
keo, khung in ludi, két tdy, dau danh bong...) trong truong hop doanh nghiép xay
dung duoc dinh muec tiéu hao va ty 1€ hao hut;

a.3) Hang héa nhap khau, xuat khau lam mau phuc vu cho gia cong;

a.4) May moc, thiét bi nhap khau hodc xuét khau dé truc tiép phuc vu gia cong
dugc thoa thuén trong hgp dong gia cong. Hét thot han thyc hién hop dong gia
cong phai tai xuat hoac tai nhap. Néu khong tai xuat hoac tai nhap phai ké khai ndp
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thué theo quy dinh. Truong hop dé lai lam qua biéu, qua ting thi xir Iy mién thué
xuat khau, thué nhap khau theo huéng din tai khoan 4 Diéu 104 Thong tu nay;

a.5) San pham gia cong xuét tra (néu c6 thué xuat khau);

a.6) San pham hoan chinh nhéap khau dé gan vao san pham gia cong hoic dong
chung vdi san pham gia cong thanh mat hang dong bod va xuat khau ra nudc ngoai;
linh kién, phu tung nhdp khau dé bao hanh cho san pham gia cong xuat khau duoc
mién thué nhu nguyén liéu, vat tu nhap khau dé gia cong néu dap tng day du cac
diéu kién:

a.6.1) Puoc thé hién trong hop dong gia cong hodc phu kién hop dong gia cong;

a.6.2) Puoc quan 1y nhu nguyén liéu, vat tu nhap khau dé gia cong;

a.7) Hang hoa nhap khau dé gia cong dugc phép tiéu huy tai Viét Nam theo
quy dinh cua phap luat sau khi thanh ly, thanh khoan hop dong gia cong va thuc
hién day du thi tuc hai quan theo huéng dan cua B9 Tai chinh.

b) Hang hoa xuat khau ra nuéc ngoai dé gia cong cho phia Viét Nam duoc
mién thué xuat khau, khi nhap khau tré lai Viét Nam thi phai nop thué€ nhap khau
doi voi san pham sau gia cong (khong tinh thué doéi véi phan tri gid cia vat tu,
nguyén li¢u da dua di gia cong theo hop dong gia cong da ky; murc thué thué nhap
khau tinh theo san pham sau gia cong nhap khau; xuat xr cua san pham xéac dinh
theo quy dinh vé xuat xr cia Bo Cong Thuong).

¢) Thiét bi, may moc, nguyén liéu, vat tu, san pham gia cong do phia nudc
ngoai thanh toan thay tién cong gia cong khi nhap khau phai nop thué nhap khau
theo quy dinh.

d) Binh muc gia cong:

Giam dbc doanh nghi¢p nhan gia cong chiu trach nhiém vé dinh muc st dung,
dinh muc tiéu hao va ty 1€ hao hut (duodi day viét tat 1a dinh mac) doi voi hang hoa
nhap khau theo hop dong gia cong st dung vao dung muc dich gia cong. Truong
hop vi pham s€ b1 x1r 1y theo quy dinh ctia phap luat.

Vi¢e xay dung, thong bao dinh mirc thuc hi¢n theo hudng dan ctia BO Tai chinh.

Phé liéu, phé phém nam trong dinh muc st dung, dinh muc ti€u hao va ty I¢
hao hut cua loai hinh gia cong dép ung cac quy dinh tai Diéu 31 Nghi dinh s6
12/2006/ND-CP, duogc thoéa thuan trong hop dong gia cong va thong bao voi co
quan hai quan theo huéng dan cua B9 Tai chinh dugc xir 1y vé thué nhap khau
tuong tu nhu phé li€u, phé pham cua loai hinh nhdp nguyén li¢u, vat tu dé san xuat
hang xuat khau huéng dan tai diém d.3 khoan 5 Diéu 112 Thong tu ny.

5. Hang hoa xuét khau, nhdp khéau trong tiéu chuan hanh 1y mién thué cua
nguoi xudt canh, nhdp canh; hang hoa gui qua dich vu chuyén phat nhanh trong
dinh muc mién thué theo quy dinh cua Chinh phu va Thu tuéng Chinh phu.
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a) Hang hoa xuat khau, nhap khau trong tiéu chuan hanh 1y mién thué cia
ngudi xuat nhap canh:

a.1) Dbi v6i ngudi xudt canh: Trir cac vt pham trong Danh muc hang hoa cAm
xuit khau hodc xuit khau c6 diéu kién, cac mit hang khéc 1a hanh ly cua nguoi
xuat canh thi khong han ché dinh muc.

a.2) Bdi v6i ngudi nhap canh:

a.2.1) Pinh mtrc mién thué duoc thuc hién theo quy dinh tai Nghi dinh s
66/2002/ND-CP ngay 01 thang 7 nim 2002 ctua Chinh phu quy dinh vé dinh
murc hanh 1y ctia nguoi xut canh, nhap canh va qua biéu, tang nhap khau duoc
mién thué.

a.2.2) Truong hop hang hoéa nhip khau vuot tiéu chuan dugc mién thué thi
phan vuot dinh muc phai nop thué nhap khau. Néu téng sb tién thué phai nop dbi
v6i phan vuot dudi 50 (nim muoi) nghin dong thi dugc mién thué ddi véi ca phan
vuot. Ngudi nhip canh duge chon vat pham dé ndp thué trong trudng hop hanh Iy
mang theo gdm nhiéu vat pham.

b) Hang hoa gti qua dich vu chuyén phét nhanh:

Hang héa giri qua dich vu chuyén phat nhanh c6 tri gia khai bao nam trong
dinh mtrc mién thué theo quy dinh tai Quyét dinh s 78/2010/QD-TTg ngay
30/11/2010 cta Tha twéng Chinh phu vé muc gia tri hang héa nhap khau giri qua
dich vu chuyén phat nhanh duoc mién thué. Trudng hop hang hoa nhap khau vuot
tiéu chudn dugc mién thué thi phai nop thué cho toan bo 16 hang; néu tong sd tién
thué phai ndp cua ca 16 hang dudi 50 (nim muoi) nghin dong thi duoc mién thué
dbi voi ca 16 hang.

6. Hang héa mua ban, trao ddi cua cu dan bién gi¢i duge mién thué xuét khau,
thué nhap khau trong dinh muc, néu vuot qua dinh mirc thi phai nop thué dbi véi
ph?m vuot dinh muec.

Quy dinh vé cu dan bién giéi va dinh muc dugc mién thué ddi véi hang hoa
mua ban, trao doi cua cu dan bién gidi thyc hién theo quy dinh tai Quyét dinh sb
254/2006/QD-TTg ngay 07/11/2006 ctia Thu tuéng Chinh phu vé quan 1y hoat
dong thuong mai bién gidi voi cac nude cd chung dudng bién gidi va Quyét dinh
s6 139/2009/QD-TTg ngay 23/12/2009 cua Thi tuéng Chinh phu stra ddi, bd sung
mot sd didu cia Quyét dinh 254/2006/QD-TTg ngay 07/11/2006 cua Thu tudng
Chinh phu.

7. Hang hoa nhap khau dé tao tai san ¢ dinh cta dy 4n dau tu vao linh vuc
duoc vu dii vé thué nhap khau quy dinh tai Phy luc I ban hanh kém theo Nghj dinh
s6 87/2010/ND-CP hoic dia ban thudc wu dai thué nhap khau quy dinh tai Phu luc
Danh muc dia ban uvu dai thué thu nhap doanh nghi¢p ban hanh kém theo Nghi
dinh s6 124/2008/ND-CP ngay 11 thang 12 nam 2008 cua Chinh phil quy dinh chi
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tiét va huong dan mét s6 diéu cua Luat Thué thu nhap doanh nghi¢p va Nghi dinh
s0 53/2010/ND-CP ngay 19 thang 5 nam 2010 cua Chinh phu quy dinh vé dia ban
uu dai dau tu, vu dai thu€ thu nhdp doanh nghié€p doi vdi1 don vi hanh chinh maéi
thanh 1ap do Chinh phu di€u chinh dia gié1 hanh chinh, du an dau tu bang ngudén
von ho trg phét trién chinh thic (ODA) dugc mién thué nhap khau, bao gom:

a) Thiét bi, may moc néu dap ung day du cac diéu kién sau day:

a.1) Phu hop véi linh vuc dau tu, muc tiéu, quy mo cua du an dau tu;

a.2) Pap ung cac quy dinh vé tai san ¢ dinh tai Thong tu s6 45/2013/TT-BTC
ngay 25 thang 4 nam 2013 cua B§ Tai chinh.

b) Phuorng tién van tai chuyén dung trong day chuyén cong nghe trong nudc
chua san xuat duoc; phuong tién van chuyén dua don cong nhan, gom: xe 6 to
tir 24 chd ngdi tré 1én va phuong tién thiy:

b.1) Danh muc phuong tién vén tai chuyén dung trong nuéc dd san xuit duoc
dé lam can ctr thyc hién viéc mién thué néu tai di€m nay thuc hi¢n theo quy dinh
cua B0 Ké hoach va Pau tu;

b.2) Danh muc hoic tiéu chuan xac dinh phuwong tién van tai chuyén dung nam
trong diy chuyén cong nghé¢ dé lam can ctr thyc hién vi¢c mién thué néu tai diém
nay thuc hién theo quy dinh ctia B§ Khoa hoc va Cong ngh¢.

¢) Linh kién, chi tiét, bd phan roi, phu tung ga lap, khuoén mau, phu kién di
kém dé lap rap dong bd vaéi thi€t bi, mady moc, phuong tién van tai dugc mién thué
néu tai diém a va diém b khodn nay néu thudc mdt trong hai diéu kién sau:

c.1) La linh kién, chi tiét, bo phan cua thiét bi, may moc, phuong tién van tai
dugc nhap khau & dang roi;

c.2) La linh kién, chi tiét, bo phan roi, phu tung ga 1ip, khudén mau, phu kién
nhap khau dé lap rap, két ndéi cac mady moc, thiét bi lai voi nhau dé dam bao h¢
thong may moc, thiét bi dugc van hanh binh thuong.

d) Nguyén li€u, vat tu trong nudc chua san xuét duogc dung dé ché tao thiét bi,
may moéc nam trong day chuyén cong ngh¢ hodc dé ché tao linh kién, chi tiét, bo
phan ro1, phu tung gé lap, khuén mau, phuy kién di kém néu tai di€ém c khodn nay
deé lap rap dong bd voi thi€t bi, mady mde néu tai diém a khoan nay.

Danh muc nguyén li¢u, vat tu trong nudc da san xuét duoc dé lam can ¢t thuc
hién viéc mién thué néu tai diém nay thyc hién theo quy dinh cia Bo Ké hoach va
Dau tu.

e) Vit tu xdy dung trong nudc chua san xuit dugc.

Danh muyc vat tu xay dung trong nudc da san xuat dugc dé l1am can ctr thuc
hién vi¢c mién thu€ néu tai di€ém nay thuc hién theo quy dinh cia Bo K¢ hoach va
Pau tu.
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8. Giéng cay tré)ng, vat nudi dugc phép nhap khau dé thuc hién dy an dau tu
trong linh vuc nong nghi¢p, 1am nghi¢p, ngu nghiép.

Danh muc gidng cay trong, vt nudi dugc phép nhap khau dé 1lam co so thuc
hién viéc mién thué néu tai khoan nay thuc hién theo quy dinh cua Bo Nong
nghiép va Phat trién ndong thon.

9. Viéc mién thué nhap khau dbi voi hang hoa nhap khau néu tai khoan 7, 8
bicu nay duoc dp dung cho ca truong hop moé rong quy mo du an, thay thé cong
ngh¢, d6i mdi cong nghé.

10. Mién thué 1an dau d6i v6i hang hoéa 1a trang thiét bi nhap khau theo danh
muc quy dinh tai Phu lyc II ban hanh kém theo Nghi dinh s6 87/2010/ND-CP dé
tao tai san c6 dinh cua dy 4n dugc uvu dai vé thué nhap khau, dy an dau tu bang
nguon von ho trg phat trién chinh thirc (ODA) dau tu vé khéch san, van phong, can
ho cho thué, nha &, trung tdm thuong mai, dich vu k¥ thuat, siéu thi, san golf, khu
du lich, khu thé thao, khu vui choi giai tri, co s& kham, chita bénh, dao tao, van
hoéa, tai chinh, ngan hang, bao hiém, kiém toan, dich vu tu van.

Céac dy an thudc ddi tuong vu dai tai khoan nay khong dugc mién thué theo
quy dinh tai cac khoan khéc Diéu nay.

11. Hang héa nhap khau dé phuc vu hoat dong dau khi, bao gé)m:

a) Thiét bi, may moc dap ung diéu kién néu tai diém a khoan 7 Piéu nay;
phu’O’ng tién van tai chuyén dung can thiét cho hoat dong dau khi; phuong tién van
chuyén dé dua don cong nhan gdm xe Otd tir 24 chd ng01 tré 1én va phuong tlen
thuy; ké ca linh kién, chi tiét, bd phan ro1, phu tung ga lap, thay thé, khuoén mau,
phu kién di kem dé lap rdp dong bod hodc st dung dong bd véi thi€t bi, may moc,
phuong tién van tai chuyén dung, phuong ti¢én van chuyén dé dua don cong nhan
néu trén dap g diéu kién néu tai diém c khoan 7 Diéu nay.

Danh muc hodc tiéu chuan xac dinh phuong tién van tai chuyén dung can thiét
cho hoat dong dau khi dé Iam can ctr thuc hién viéc mién thué néu tai di€ém nay
thuc hién theo quy dinh cia B§ Khoa hoc va Cong nghé.

b) Vat tu can thiét cho hoat dong dau khi ma trong nudc chua san xuét duoc

Danh muc vat tu can thiét cho hoat dong dau khi ma trong nudc da san Xuat
duogc dé€ Iam can ctr thuc hién viéc mién thué néu tai diém nay thuc hién theo quy
dinh cua B Ké hoach va Pau tu;

¢) Trang thiét bi y té va thudc cap ciru sir dung trén cac gian khoan va cong
trinh noi dugc BO Y t€ xac nhan,;

d) Trang thiét bi van phong phuc vu cho hoat dong dau khi;

e) Hang hoa tam nhdp, tai xuét khac phuc vu cho hoat dong dau khi.

Truong hop hang hoa néu tai khoan nay do nha thau phu va t6 chirc, c4 nhan
khac nhap khau bao gdm viéc nhap khau truc tiép, uy thac, dau thau, di thué va cho
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thué lai... dé cung cép cho t6 chtrc, c4 nhan tién hanh hoat dong tim kiém, tham do
va khai thac dau khi thong qua hop dong dich vu dau khi hoac hop dong cung cap
hang hoa thi cling dugc mién thué nhép khau.

12. Hang hoéa ciia co s¢ dong tau duoc mién thué xuat khau ddi véi cac san
pham tau bién xuat khau va dugc mién thué nhap khau doéi voi:

a) Céc loai may moc, trang thiét bi dé tao tai san cb dinh dap umg diéu kién néu
tai diém a khoan 7 Piéu nay.

b) Phuong tién van tai nam trong ddy chuyén cong nghé dé tao tai san cb dinh.

Danh muc hoic tiéu chuan xac dinh phuwong tién van tai nam trong ddy chuyén
cong nghé dé lam can ctr thyc hién vi¢c mién thué néu tai diém nay thuc hién theo
quy dinh cua Bo Khoa hoc va Cong nghé.

c¢) Nguyén liéu, vat tu, ban thanh pham phuc vu cho viéc déng tau ma trong
nudce chua san xuat duoc.

Danh muyc nguyén liéu, vat tu, ban thanh pham phuc vu cho viéc dong tau ma
trong nudc da san xuat dugc d€ lam can cu thuc hién viéc mi€n thu€ néu tai Diém
nay thuc hién theo quy dinh cua Bo Ké hoach va Pau tu.

13. Mién thué nhap khau dbi voi nguyén liéu, vat tu nhap khau phuc vu truc
tiép cho hoat dong san xuat san pham phan mém ma trong nudc chua san xuat dugc.

Danh muc nguyén li¢u, vat tu phuc vu truc tiép cho hoat dong san Xuét san
pham phan mém ma trong nudc da san xuat dugc dé lam can cu thuc hién viéc
mién thu€ néu tai khoan nay thuc hién theo quy dinh ctia B6 K& hoach va Dau tu.

14. Mién thué nhap khau ddi voi hang hoa nhap khau dé st dung truc tiép vao
hoat dong nghién ctru khoa hoc va phat trién cong nghé¢, bao gobm: may moc, thiét
bi, phu tung, vat tu, phuong tién van tai trong nudc chua san xuat dugc, cong nghé
trong nudc chua tao ra dugc; tai li€u, sach, bao, tap chi khoa hoc va cac nguon tin
dién tir vé khoa hoc va cong ngh¢.

Danh muc mdy moc, thiét bi, phu tung, vat tu, phuong ti¢n van tai, cong nghé
su dung truc ti€p vao hoat dong nghién ctru khoa hoc va phat trién cong ngh¢ ma
trong nudc da san xuat dugce dé lam can ctr thuc hién vi¢c mién thué€ néu tai khoan
nay thuc hién theo quy dinh cua Bo K¢ hoach va Pau tu.

15. Mién thué nhap khau trong thoi han 05 niam, ké tir ngay bit dau san xut
doi véi nguyén li¢u, vat tu, linh kién trong nudc chua san xuat dugc nhap khau dé
san xuat cua cac du an dau tu vao:

a) Linh vuc dic biét khuyén khich du tu quy dinh tai Phu luc I ban hanh kém
theo Nghi dinh s6 87/2010/ND-CP ngay 13 thang 8 nam 2010 ctia Chinh phu (tru
cac du 4n san xuat lap rap 0 t0, xe may, diéu hoa, may sudi, tu lanh, may giat, quat
dién, may rua bat dia, ddu dia, dan 4m thanh, ban 1a dién, 4m dun nuéc, may siy
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kho toc, 1am kho tay, rugu, bia, thudc 14 va nhitng mit hang theo quyét dinh cta
Thii twéng Chinh phu thi khéng duoc mién thué nhap khau);

b) Pia ban c6 diéu kién kinh té - xd hoi dic biét khé khan theo quy dinh tai
Phu luc Danh muc dja ban wu dai thué thu nhap doanh nghiép ban hanh kém theo
Nghi dinh s6 124/2008/ND-CP ngay 11/12/2008 cta Chinh phii quy dinh chi tiét
va hudng dan mot s6 diéu cua Luat thué thu nhap doanh nghi¢p va Nghi dinh )
53/2010/ND-CP ngay 19/5/2010 quy dinh vé dia ban wu dai dau tu, vu dai thué thu
nhap doanh nghiép d6i v6i don vi hanh chinh méi thanh 14p do Chinh phu diéu
chinh dia gi61 hanh chinh (tror cac dy an san Xuat lép rap 0 t0, xe may, diéu hoa,
may suoi, tu lanh, may gidt, quat di¢n, may rua bat dia, dau dia, dan 4m thanh, ban
1a dién, 4m dun nudc, may siy khé téc, lam kho tay, ruou, bia, thude 14 va nhiing
mat hang theo quyét dinh ctia Thu tuéng Chinh phu thi khéng duge mién thué
nhap khau).

Viéc xac dinh ngay bat dau san xuét dé lam co s& mién thué nhap khau trong
thoi han 05 nim theo hudng dan tai khoan nay 1a ngdy doanh nghiép thuc tién
hanh hoat dong san xuat va dugc xac nhan bai Ban quan 1y cac khu cong nghiép,
khu ché xuét, khu cong nghé cao, khu kinh té... noi doanh nghiép dang hoat dong
hodc dugc xac nhan bdi S¢ Cong thuong dia phuong noi ¢é du an trong truong
hop doanh nghiép khong hoat dong trong cac khu néu trén.

Danh muc nguyén li€u, vat tu, linh ki€n ma trong nudc da san xut dugc dé
lam can ctr thue hién viéc mién thué néu tai khoan nay thuc hién theo quy dinh cta
Bo6 Ké hoach va Pau tu.

16. Hang hoa san xuét, gia cong, tai ché, 1ap rap tai khu phi thué quan khong
stt dung nguyén liéu, linh kién nhap khau tir nuéc ngoai khi nhap khiu vao thi
truong trong nude duge mién thué nhap khau. Truong hop co st dung nguyén liéu,
linh kién nhdp khau tir nudc ngoai thi khi nhap khau vao thi trudng trong nudc
phai nop thué nhap khau, cin ct va cach tinh thué nhap khau thuc hién theo hudng
dan tai khoan 2 Diéu 96 Thong tu nay.

17. M4y moc, thiét bi, phuong tién van tai do cac nha thau nudc ngoai nhap
khau vao Viét Nam theo phuong thirc tam nhap, tai xuat dé thyc hién du an ODA
tai Viét Nam, duoc mién thué nhap khau khi tam nhap va thué xuat khau khi tai
xuét. Khi két thic thoi han thi cong cong trinh, du an; nha thiu nudc ngoai phai tai
xuat hang hoa néu trén. Néu khong tai xuat ma thanh 1y, chuyén nhuong tai Viét
Nam phai duoc sy cho phép clia co quan nha nudc c6 thAm quyén va phai ké khai
ndp thué nhap khau theo quy dinh.

Riéng dbi voi xe 6 t6 dudi 24 chd ngdi va xe 6 t6 c6 thiét ké vira chd ngudi,
vira chd hang twong duong xe 6 t6 dudi 24 chd ngdi khong ap dung hinh thic tam
nhap, tai xuét. Cac nha thau nudc ngoai c6 nhu cau nhap khau vao Viét Nam dé sir
dung phai ndp thué nhap khau theo quy dinh. Khi hoan thanh viéc thi cong cong
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trinh cac nha thau nudc ngoai phai tai xuit ra nude ngoai sd xe d nhap va dugc
hoan lai thué nhap khau da nop. Murc hoan thué duoc thuc hién theo hudng dan tai
khoan 9 Diéu 112 Thong tu nay.

18. Hang hoéa 1a nguyén liéu, vat tu va ban thanh pham trong nudc chua san
xuét duoc, nhap khau dé phuc vu san xuét cua cac dy an dau tu trong khu kinh té
ctra khau dugc mién thué theo quy dinh tai Quyét dinh s6 33/2009/QD-TTg ngay 02
thang 3 nam 2009 cua Thu tudéng Chinh phit ban hanh co ché, chinh sach tai chinh
d6i véi khu kinh té cira khau va cac van ban huéng dan thyc hién.

19. Hang hoa nhap khau dé ban tai cira hang mién thué theo quy dinh tai Quyet
dinh cta Thi tuéng Chinh phu thuyc hién theo huéng din tai Thong tu so
120/2009/TT-BTC ngay 16/06/2009 cuia Bo Tai chinh.

Truong hop néu c6 hang hoa khuyén mai, hang hoa dung thir dugc phia nudc
ngodi cung cip mién phi cho ctra hang mién thué dé ban kém cung véi hang hoa
bén tai clra hang mién thué thi s6 hang héa khuyén mai, hang hoéa dung thir néu
trén khong phai tinh thué nhap khau. Hang héa khuyén mai va hang hoa dung thur
déu chiu sy giam sat va quan 1y cia €O quan hai quan nhu hang hoéa nhap khau dé
bén tai cira hang kinh doanh hang mién thué.

20. Mién thué trong truong hop dic biét theo quy dinh tai khoan 20 Piéu 12
Nghi dinh s6 87/2010/ND-CP ngay 13 thang 8 nam 2010 ctia Chinh phu.

21. Linh kién, bd phan may moc thiét bi trong nudc chua san xuét duoc do céc
to chtrc, cd nhan nhap khau dé phuc vu du dn san xuat may moc nong nghi¢p, gidm
ton that sau thu hoach dugc hudng chinh sdch uvu dai theo Quyét dinh so
63/2010/QD-TTg ngay 15/10/2010 cua Thu tuong Chinh phu dugc mién thu€ nhap
khau néu dap ung day du cac diéu kién:

a) Cac td chirc, c4 nhan nhap khau thudc Danh sach céc to chirc, ca nhan san
xuat may moc, thiét bi gidm ton that sau thu hoach dugc hudng chinh sach vu dai
theo Quyét dinh s6 63/2010/QD-TTg do B6 Nong nghiép va Phat trién nong thon
cong bo;

b) Linh kién, bd phan may moéc thiét bi nhap khau dugc mién thué nhap khau
phai dap Ung cac diéu kién sau:

b.1) Khong thuéc Danh muc thiét bi, may moc, phu tung thay thé, phuong
tién van tai chuyén dung trong nudc da san xuat dugc do Bo Ké hoach va Pau tu
ban hanh;

b.2) Phu hop véi linh vuc dau tu ché tao may moc néng nghiép, giam ton that
sau thu hoach da dugc ghi trong gidy phép dau tu;

b.3) Phu hop véi tai liéu thiét ké k¥ thuét, so d6 1ap dit cia may moc, thiét bi;

b. 4) S lu’0’ng linh klen bd phian may moéc thiét bi nhap khau phai phu hop véi
cong suit san xuét cta to chirc, ca nhan.
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¢) Cac td chirc, c4 nhan thudc ddi twong mién thué tai khoan nay phai c6 vin
ban cam két vé tinh chinh xéc, tu chiu trach nhi€m trudc phap luat vé so linh kién,
bo phan may mdc thiét bi nhap khau va dugce Iva chon mét Chi cuc Hai quan thuan
tién nhat dé€ 1am tha tuc nhap khau.

22. Mot s6 huéng dan khac:

a) Cac truong hop thudc ddi twong mién thué nhap khau dé tao tai san cb dinh
néu tai Diéu nay nhung khong nhép khau hang hda tir nudc ngoai ma dugc phép
tiép nhan hang hoa da dugc mién thué nhap khau cua doanh nghi€p khac chuyén
nhuong tai Viét Nam thi doanh nghiép ti€ép nhén dugc mién thué nhap khau, dong
thoi khong truy thu thué nhap khau déi véi doanh nghi€p duoc phép chuyén
nhugng hang hoa, véi di€u kién gia chuyén nhugng khong bao gom thué nhap khau.

b) Truong hop td chirc, ca nhan nhap khau ty thac hoidc tring thau nhap khau
hang hoa (gia cung cap hang hoa theo hop dong uy thac hodc gia tring thau theo
quyét dinh trung thau khong bao gom thué nhap khau) dé cung cap cho cac doi
tuong dugc huong vu dai mién thué nhap khau theo quy dinh tai tr khoan 7 dén
khoan 18 Diéu nay thi cling dugc mién thué nhap khau doi vdi hang hoéa nhéap khau
uy thac, trang thau.

c) Hang hoa, trang thiét bi nhap khau dé tao tai san ¢b dinh cua dy an wu dai
dau tu da duoc uu dai veé thué nhap khau theo linh vuc, dia ban vu dai dau tu theo
quy dinh cua phap luét 1ién quan nhung chu dy an chuyén nhuong cho t6 chuc, ca
nhan khéc (chuyén do6i chu s¢ hitu du an) thi ti€p tuc dugc mién thué nhap khau
néu dap ung day du cac dicu kién sau:

c.1) Tai thot diém chuyén nhuong, Luat thué xuét khau, nhap khau va cac van
ban hudng dan thi hanh van quy dinh dy 4n thudc linh vuc, dia ban vu dai dau tu;

¢.2) Gia chuyén nhuong may moc thiét bi tao tai san cd dinh cua du 4n khong
bao gém thu€ nhap khau;

¢.3) To chire, ca nhan nhan chuyén nhu’(mg (cht s6 hitu méi dy 4n) 1a chu dau
tu ¢6 du 4n chuyén nhuong dugc ghi tai Gidy chirng nhan dau tu diéu chinh.

Sau mudi 10 ngay ké tir ngdy chuyén nhuong, chu du 4n nhan chuyén nhuong
va to chirc c4 nhan nhan chuyén nhuong phai ké khai véi co quan hai quan noi
dang ky Danh muc hang hoa mién thué cta du 4n vé viéc chuyén nhuong.

d) Trudong hop Cong ty cho thué tai chinh nhap khau may moc, thiét bi, cac
phuong tién van chuyén dé cho d6i tuong dugc hudng vu dai mién thué nhap khau
quy dinh tai khoan 7, khoan 9, khoan 11, khoan 12, khoan 14 Piéu nay thué thi
cling dugc mién thué nhap khau nhu chu du an truc tiép nhap khau theo quy dinh
tai khoan 1 Diéu 22 Nghi dinh s6 16/2001/ND-CP ngay 2/5/2001 néu dap tng du
cac diéu kién:

d.1) Gi cho thué theo hop dong thué tai chinh khong bao gém thué nhap khau;
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d.2) Hang hoa nhap khau mién thué duoc trir vao Danh muc hang héa mién
thué va Phiéu theo ddi trir lui hang héa mién thué cua du an uvu dai dau tu do chu
du 4n wu d3i dau tu nhan chuyén nhuong lap;

Sau khi két thuc hop dong thué tai chinh, néu hang hoa cho thué tai chinh da
duoc mién thué khong duoc st dung cho du an uu dai dau tu nhu muc dich khi
nhap khau thi Cong ty cho thué tai chinh phai ké khai va ndp thué theo huéng dan
tai khoan 8 Piéu 11 Thong tu ndy. Dy an wu ddi dau tu khong duoc nhap khau
hang hoa thay thé cho hang hoa di thué tai chinh dd dwgc mién thué nhap khau.

d) Dbi v6i du an khuyén khich dau tu d3 dugc cip gidy phép dau tu, gidy
chimg nhan uu dai dau tu trude ngay Nghi dinh s6 87/2010/ND-CP ¢6 hiéu luc cb
muc vu dii vé thué xuit khau, thué nhap khau cao hon muc uvu dai huong dan tai
Nghi dinh sé 87/2010/ND-CP thi duoc tiép tuc thuc hién theo muc wu dii d6 néu
dap tmg day du cac diéu kién sau:

d.1) Gidy phép dau tu, gidy ching nhan vu dii dau tu con hiéu luc va khong co
thay d6i cac diéu khoan wu dai dau tu.

Murc vu dai ghi trén gidy phép dau tu, gidy chimg nhan wu dai dau tu phu hop
v6i quy dinh cta phap luat tai thoi diém cap gidy phép dau tu, gidy ching nhan uu
dai dau tu.

d.2) Thyc hién dang ky Danh muc hang hoa mién thué theo quy dinh.

Truong hop trong gidy phép dau tu, gidy chimg nhan vu dai dau tu quy dinh
muc uvu dai ve thué xuat khau, thu€ nhap khau thap hon muc wu dai tai Nghi dinh
s0 87/2010/ND-CP thi dugc hudéng muc vu dai tai Nghi dinh s6 87/2010/ND-CP
cho tho1 gian vu dai con lai cia du an.

Picu 101. Piing ky Danh muc hang héa nhap khiu dwoc mién thué

1. Trudng hop phai dang ky Danh muc hang héa nhip khau mién thué:

Hang hoa néu tai Diéu 13 Quyét dinh s6 33/2009/QD-TTg va cac khoan 7,
khoan 8, khoan 9, khoan 10, khoan 11, khoan 12, khoan 13, khoan 14, khoan 15 va
khoan 18 Piéu 100 Thong tu nay phai ding ky Danh muc hang héa xuét khau,
nhap khau mién thué.

2. Ngudi dang ky Danh muc hang héa nhap khau mién thué: t6 chirc, ca nhan
st dung hang hoa (chu du an, chu co s& dong tau,...) la nguoil dang ky Danh muc
hang hoa nhap khau mién thué (theo mau sé6 07/DMHHNKMT/2013 Phu lyc II ban
hanh kém theo Thong tu nay). Viéc dang ky Danh muc duogc thuc hién trude khi
lam tha tuc nhap khau hang hoa. Truong hop chu dy an khong tryc ti€p nhap khau
hang hoa mién thué ma nha thau chinh hodc nha thau phu hoic Cong ty cho thué
tai chinh nhap khau hang hoa thi nha thiu, Cong ty cho thué tai chinh sir dung
danh muc mién thué do chii du 4n di dang ky v6i co quan hai quan.
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3. Noi dang ky Danh muc:

Cuc Hai quan tinh, thanh phd noi thuc hién dy an dau tu dbi v6i du an xéc
dinh dugc Cuc Hai quan noi thuc hién du an dau tu hodc Cuc Hai quan tinh, thanh
phé noi dong tru s chinh ddi voi du an khong xac dinh dugc Cuc Hai quan noi
thuc hién dy 4n dau tu hodc Cuc Hai quan tinh, thianh phé gan nhat d6i véi tinh,
thanh phé khong c6 co quan hai quan. Cuc truong Cuc Hai quan tinh, thanh ph
lya chon va giao cho mgt don vi c6 du kha nang thuc hién dang ky Danh muc hang
hoa nhap khau mién thué.

Truong hop Cuc Hai quan tinh, thanh phd quan 1y hai quan d6i v6i mot s6 tinh
thi ngoai don vi dang ky Danh muc néu trén, Cuc trudng Cuc Hai quan tinh, thanh
phd xem xét quyét dinh giao Chi cuc hai quan quan 1y hai quan trén dia ban tinh
noi ¢ du 4n dau tu thuc hién ding ky Danh muc hang hoa nhap khau mién thué
ddi véi cac du an thudc dia ban tinh d6.

4. H6 so dang ky

Khi thyc hién ding ky Danh muc hang héa nhap khau mién thué véi co quan
hai quan, nguoi dang ky Danh myc hang hoéa ndp, xuét trinh cho co quan hai quan
hé so gom:

a) Cong van dé nghi dang ky Danh muc hang héa nhap khau mién thué, néu
rd s6 hang héa, 1y do dé nghi mién thué theo mau ban hanh kém theo Thong tu
ndy (mau s6 08/CVDKDMMT/2013 Phu luc II ap dung cho tai san ¢d dinh va
mau s6 09/CVDKDMMTK/2013 Phu luc II ap dung cho céc truong hop khac):
ndp 01 ban chinh;

b) Danh muc hang héa nhdp khau duoc mién thué: nép 02 ban chinh kém
theo 01 phiéu theo ddi trir [ui (theo mau s6 10/PTDTL-UPDPT/2013 Phu luc II ban
hanh kém theo Thong tu nay); trong do:

b.1) Danh muc hang héa nhap khau mién thué phii hop véi nganh nghé, linh
vue dau tu, muc tiéu, quy mo cua du an va phiéu theo doi trur lui duge xay dung
mot 1an cho ca dy an, hodc xay dung timg giai doan thyc hién du an, ting hang
muc cong trinh cua du an (néu tai Giéy chung nhan dau tu cua co quan cé tham
quyén cép hodc luan chung kinh té ky thuat, cac tai liéu khoa hoc k¥ thuat cua du
an,... thé hién dy 4n thyuc hién theo tung giai doan hoac theo timg hang muc cong
trinh), hodc xay dung theo timg t6 hop, ddy chuyén néu hang hoa 13 hé théng to
hop diy chuyén thiét bi, may moc;

b.2) Truong hop Danh muc da dang ky cho ca dy an hoac cho tung giai doan,
cho tirmg hang muc, cong trinh, t6 hop, diy chuyén c6 sai s6t hodc can thay dbi thi
ngudi khai hai quan dugce sira doi véi diéu kién phai cé gidy to, tai liéu ndp cho co
quan hai quan trude thoi diém nhap khau hang héa dé ching minh viéc bd sung,
diéu chinh 1a pht hop vé6i nhu cau ctia du an.
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¢) Lun chung kinh té k¥ thuat, cac tai liéu thiét ké k¥ thuat chi tiét cua du an
va du an mo rong hodc van ban ctia co quan c6 tham quyén phé duyét chuong trinh
cong tac nam va ngan sach hang ndm hoac Nghi quyét hang nam cua Ho1 dong lién
doanh: xuat trinh ban chinh, ndp 01 ban chup;

d) Tai liéu ky thuat va/hoac Ban thuyét minh va/hodc so dd lép dat, st dung
hang hoa xuat khau, nhap khau mién thué ghi trong Danh muc gui dang ky doi voi
truong hop thude doi tugng mien thué néu tai di€m c, d khoan 7 va diém a khoan 11
Diéu 100 Thong tu nay: ndp 01 ban chinh;

Truong hop tai thoi diém ding ky Danh muc, nguoi khai hai quan chua nop
dugc hai loai giay to néu tai diém d khodn nay thi co quan hai quan noi dang ky
Danh muc ghi chil vao Danh muc da dang ky dé Chi cuc hai quan noi lam thu tuc
kiém tra hai loai gidy to nay.

d) Tuy trudng hop cu thé dudi day, ngudi ndp thué phai nop thém, xuét trinh
cac ho so sau:

d.1) Gidy chimg nhan dau tu (bao gdm ca cac dy 4n dau tu trong nudc co quy
mod dudi muoi lam ty dong Viét Nam) doi véi cac du an dau tu theo Luat Pau tu:
xuat trinh ban chinh, ndop 01 ban chup;

d.2) Gidy chimg nhan dau tu mo rong d6i voi truong hop mé rong dy an, thay
thé, d61 mdi cong nghé cua truong hop néu tai khoan 9 Biéu 100 Thong tu nay doi
voi1 cac dy an dau tu mé rong theo Luat Pau tu: nop 01 ban chup;

d.3) Quyét dinh ctua Thua tudng Chinh phu hodc quyét dinh phé duyét cua tha
trudng co quan chu quan theo diing tham quyén phé duyét chuong trinh du &n ODA,;
van ban xac nhan cua co quan c6 tham quyén vé vi¢c hang héa thudc du &n ODA
khong dugc cap kinh phi tor nguén von doi timg dé ndp thué doi véi du an ODA:
xuat trinh ban chinh, ndp 01 ban chup.

d.4) Hop dong dong tau ddi v6i nguyén liéu, vat tu, ban thanh pham nhap khau
phuc vu cho viéc dong tau: xuat trinh ban chinh, nop 01 ban chup;

d.5) Ban thuyét minh dy 4n san xuat phin mém déi voi hang hoa nhap khau dé
san xuat phan mém: xuat trinh ban chinh, nop 01 ban chup;

d.6) Dé tai, dé an nghién ctru khoa hoc va phat trién cong nghé duoc cip co
tham quyén phé duyét hodac Giay ching nhan dau tu doéi vaoi truong hop thudc du
an uu dai dau tu v€ nghién ctru khoa hoc, phat trién cong nghé doéi véi hang hoa
nhap khau dé st dung truc ti€p vao hoat dong nghién ctru khoa hoc va phat trién
cong ngh¢: xuat trinh ban chinh, nép 01 ban chup;

e) Xac nhan ctia co quan c6 thim quyén cap Danh muc hang héa mién thué
cho céc du an cap trude ngay 01/01/2006 doi voi du an cap trude ngay 01/01/2006
nhung chua dugc co quan c¢6 tham quyén cap Danh muc hang héa mién thué: xuat
trinh ban chinh, ndp 01 ban chup;
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g) Bang ké danh muc tai liéu hd so dang ky Danh muc mién thué: nop 01
ban chinh.

5. Can cir d& nguoi khai hai quan ké khai, dang ky va co quan hai quan kiém
tra viéc ke khai, dang ky Danh myc hang héa nhap khau mién thué gom:

a) Cac loai glay to, tai liéu huéng dan tur diém c, d, d, e khoan 4 Diéu nay;

b) Linh vyc dugc uu dai vé thué nhap khau quy dinh tai Phu luc I ban hanh
kém theo Nghi dinh s6 87/2010/ND-CP hoac dia ban dugc vu dai thué nhap khau
quy dinh tai Phu luc Danh muc dia ban uvu dai thué thu nhap doanh nghi¢p ban
hanh kém theo Nghi dinh s6 124/2008/ND-CP ngay 11/12/2008 cua Chinh phu
quy dinh chi tiét va hudéng dan mét s6 diéu cuia Luat thué thu nhap doanh nghiép
va Nghi dinh s6 53/2010/ND-CP ngay 19/5/2010 quy dinh vé dia ban uvu dai dau
tu, vu dai thué thu nhap doanh nghiép doi véi don vi hanh chinh mdéi thanh 1ap do
Chinh phu diéu chinh dia gidi hanh chinh; trang thiét bi nhép khau lan dau dé tao
tai san co0 dinh quy dinh tai Phy luc II va Biéu 12 Nghi dinh s6 87/2010/ND-CP
huong dan tai Biéu 100 Thong tu nay;

¢) Cac danh muc hang hda do co quan c6 tham quyén ban hanh, tuy theo timg
truong hop cu thé sau day:

c.1) Danh muc may moc, thiét bi, phy tung thay thé, phuong tién van tai
chuyén dung, nguyén li€u, vat tu, ban thanh pham trong nudc da san xuat dugc ban
hanh kém theo Thong tu s6 04/2012/TT-BKHDT ngay 13/8/2012 cia Bo K& hoach
va bau tu;

¢.2) Danh muc hoic tiéu chuan xac dinh phuong tién van tai chuyén dung
trong day chuyén cong nghé cua B§ Khoa hoc va Cong nghé;

¢.3) Danh muyc gidng cay trong, vt nudi duoc phép nhip khau cta Bo Nong
nghié¢p va Phat trién nong thon;

c.4) Danh myc cac nhom trang thiét bi chi dugc mién thué nhap khau 1an dau
quy dinh tai Phu luc II va Diéu 12 Nghi dinh s6 87/2010/ND-CP;

c.5) Danh muc hoac tiéu chuin x4c dinh cua Bd Khoa hoc va Cong nghé ddi
vaoi phuong tién van tai chuyén dung can thiét cho hoat dong dau khi;

¢.6) Xac nhan cua B Y té di voi trang thiét bi y té va thude cip ctru sit dung
trén cac gian khoan va cong trinh noi;

c.7) Danh muc hoac tiéu chuin x4c dinh cua Bo Khoa hoc va Cong nghé ddi
voi hang hoéa 1a phuong tién van tai chuyén dung trong day chuyén cong ngh¢ dé
tao tai san c6 dinh cua co s¢ dong tau;

¢.8) Danh muc may moc, thiét bi, phu tung, vat tu, phuong tién van tai, cong
ngh¢ str dung truc ti€p vao hoat dong nghién ctru khoa hoc va phat trién cong nghé
trong nudc da san xuat dugc dé€ lam co s& xac dinh hang héa phuc vu nghién ctru
khoa hoc va phat trién cong nghé do Bd Ké hoach va Pau tu ban hanh.
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6. Thoi diém dang ky Danh muc: Trudc khi dang ky to khai nhap khau dau
tién cua du an, hang muc, giai doan du an hodc du &n mé rong.

7. Truong hop sau khi co quan hai quan da x4c nhan vao Danh muc hang hoa
nhap khau mién thué va Phiéu theo doi trir lui nhung phat hién viéc ké khai trén
Danh muc c6 sai sét (s6 lugng hang hda vuot qua quy mo thuc té cia du an; chung
loai hang hoa khong phu hop véi muc tiéu, muc dich st dung ctia hang hoa,...) thi
co quan hai quan noi dang ky Danh muc c6 trach nhiém:

a) Thong bao cho ngudi dang ky Danh muc dé diéu chinh Danh muc theo ding
quy dinh;

b) Thuc hién kiém tra viéc diéu chinh va cap nhat két qua xir Iy vao Danh muc
da dang ky theo muc ti€u, quy mo thuc t€ cua du an;

¢) Thuc hién thu thué dbi v6i lugng hang héa nhap khau mién thué vuot sd
luong, ching loai so véi Danh muc méi sau diéu chinh.

8. Truong hop cac du an dau tu bi co quan cd thim quyén thu hoi Gidy chimg
nhan dau tu:

a) Co quan hai quan noi cap Danh muyc hang héa nhap khau mién thué co
trach nhiém:

a.1) Thu hdi Danh muyc hang hoa nhap khau mién thué da cép;

a.2) Thong bao véi cic co quan hai quan trén toan qudc ding 1am thi tuc mién
thué theo Danh muc hang héa nhap khau mién thué da dugc cap;

b) Céc co quan hai quan noi da thuc hién mién thué cho du 4n theo Danh muc
d3 bi thu hoi thure hién thu thué doi v6i hang hoa d¢a mién thué theo quy dinh.

9. Truong hop doanh nghiép mat Danh muc hang héa nhap khau mién thué va
Phiéu theo dai trur lui thi trén co s& d€ nghi cua doanh nghié€p va xac nhan cua cac
Cuc Hai quan dia phuong khac vé viéc doanh nghiép da mat Danh muc hang hoa
nhap khau mién thué va Phiéu theo ddi trir 10, co quan hai quan noi doanh nghiép
ding ky Danh myc mién thué kiém tra cy thé va cap lai Danh muc hang héa nhap
khau mién thué€, Phi€u theo doi trir Iti cho s6 hang hoa chua nhap khau cua du an.

Viéc kiém tra va cép lai Danh muc hang héa nhap khau mién thué, Phiéu theo
doi trir Iui thue hién nhu sau:

a) Ho so dé nghi cap lai:

a.1) Cong van dé nghi cap lai Danh myc hang hoa nhap khau mién thué va
phiéu theo doi trur lui cua doanh nghiép, trong d6 néu ro:

a.1.1) Ly do mat Danh muc hang hoa nhap khau mién thué va phiéu theo doi
trur 1ui;

a.1.2) Tén, lugng, tri gi4 hang hoa theo Danh muc hang hoa mién thué da dang ky;
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a.1.3) Tén, s6 luong, tri gia hang hoa thuc té da nhap khau theo Danh muyc
hang hoa nhap khau mién thué da dang ky;

a.1.4) Tén, $6 luong, tri gid hang hoéa con lai chua nhap khau theo Danh muc
hang hoa nhap khau mién thué da dang ky;

a.2) Toan bo td khai hai quan cta sb luong hang d nhap khau theo Danh muc
va phiéu theo dai trur lui da dang ky (xuat trinh ban chinh, ndp ban chup) va bang
ké to khai hang héa da nhap khau;

a.3) Ban Danh muc hang hoa nhap khau mién thué va phiéu theo ddi trir lui
cua co quan hai quan noi lam thu tuc nhap khau 16 hang cuoi cung trudc khi that
lac (01 ban pho t6 c¢6 x4ac nhan cua co quan hai quan noi nhap khau).

Doanh nghiép phai cam két chiu trach nhiém trude phap luat vé tinh chinh xéac
cua nhirng khai bdo trén.

b) Trinh tu thuc hién:

b.1) Truong hop mat Danh muc hang héa mién thué: Co quan hai quan noi cp
lai can cr ho so dé nghi va tai liéu ké khai do doanh nghiép cung cap thuc hién:
Thong bdo cho Cuc hai quan céc tinh, thanh pho vé vi¢c hiuy Danh muc da cap va
thuc hién cap 01 ban chyp Danh muc hang hoéa nhap khau mién thué thay thé Danh
muc hang héa nhap khau bi mat

b.2) Trudng hop mat Phiéu theo doi trir 1ui:

b.2.1) Can ctr vao ho so khai bao bi méat Phiéu theo ddi trir Iui va dé nghi cp
lai cua doanh nghié€p, co quan hai quan thuc hién:

- Co quan hai quan noi cdp lai thong bao cho Cuc hai quan cac tinh, thanh
pho vé viéc huy Phiéu theo doi trir lui da duogc cap nhung bi mat; dong thoi trude
khi xem xét cap lai dé nghi cac Cuc hai quan tinh, thanh pho c6 van ban xac nhan
sO luong hang hoéa doanh nghi€p da nhap khau mién thué theo Danh muc va
Phiéu theo doi trur lui da duoc cap (n€u rd s6 Danh muc, Phiéu theo déi trir lui va
ngay cap);

- Co quan hai quan cac tinh, thanh phd trong thoi han 10 ngay ké tir ngay nhan
duoc van ban ctia co quan hai quan noi cap lai c6 trach nhiém:

+ Kiém tra, d6i chiéu hd so hang héa nhap khau; hé théng s6 liéu xuét nhap
khau, xac dinh s6 lugng hang hoéa nhap khau mién thué theo Danh muc hang hoa
nhap khau mién thué€ va Phié€u theo doi trir It da duoc cap nay bi mat, gui van ban
xac nhéan cho co quan hai quan noi cap lai;

+ Khong xtr Iy mién thué cho céc 16 hang tiép theo thuéc Danh muc hang hoa
nhap khau mién thué va Phiéu theo doi trir lui bi mat;

b.2.2) Sau khi nhan duoc ddy dil cac vin ban xac nhdn cua cac Cuc hai quan
tinh, thanh pho vé s6 luong hang hoéa doanh nghiép da nhap khau theo Danh muc
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hang hoa nhdp khau mién thué va Phiéu theo di trir i d3 duogc cip, co quan hai
quan noi cap lai thyc hi¢n:

- Tong hop s6 lugng hang hoéa doanh nghiép da nhap khau mién thue theo
Danh muc hang héa nhip khau mién thué va Phiéu theo dai trir lui dd duogc cap;

- Kiém tra xé4c dinh sd hang hoa da duoc mién thué nhap khAu tao tai san c¢b
dinh cua du an va viéc st dung s6 hang hoda nay trudce khi cap lai Phiéu theo doi
trur lui bi mat;

- Cép lai Phiéu theo d&i trir i moi cho s6 lwong hang hoéa con lai chua nhap
khau cua Phiéu theo doi trir Iui b1 mat;

- Ghi 16 vao Phiéu theo dai trir lui cép lai: “CAP LAI LAN 17

- Xtr Iy vi pham quy dinh vé luu ho so, chimg tir;

Thoi han giai quyét trong vong 05 ngay lam viéc ké tir ngay nhan dugc day du
van ban x&c nhan cua cac Cuc hai quan tinh, thanh pho.

Trong thoi han 01 ndm ké tir ngay cap lai Danh muc va Phiéu theo ddi trir i, co
quan hai quan thyc hién ki€ém tra sau thong quan doi vdi cac du an d€ nghi cap lai.

10. Trach nhi¢m ctua ngu’(‘yi nop thué:

a) Tu xéc dmh nhu cau st dung va xay du‘ng Danh myc hang hoa xuat khau,
nhap khau mién thué theo dung quy dinh veé d6i twong mién thué cua Luat thue
xuét khau, thué nhap khau, Nghi dinh s6 87/2010/ND-CP, biéu 13 Quyet dinh sb
33/2009/Qb-TTg, huong dan tai Thong tu ndy va cac van ban quy dinh khac co
lién quan;

b) Chiu trach nhiém trudc phap luat vé viéc ké khai chinh x4c, trung thuc cac
mat hang nhap khau tai Danh muc mién thué€ va viéc stt dung ding muc dich mién
thué doi voi s6 hang héa nay.

11. Trach nhi¢m cua co quan hai quan:

a) Co quan hai quan c6 trach nhiém tiép nhan, kiém tra ho so va xt Iy nhu sau:

a.1) Truong hop hd so khong ddy du thi trong 03 ngay lam viéc ké tir ngay
nhan ho so, c6 van ban tra 161 (néu 10 1y do);

a.2) Trudng hop hd so dy du thi trong 10 ngay lam viéc ké tir ngay nhan hd
s0, thuc hi¢n kiém tra doi chi€u cac tai liu, ching tir trong hd so véi néi dung quy
dinh tai Diéu 12 Nghi dinh s6 87/2010/NDb-CP, bi¢u 13 Quyét dinh so
33/2009/QD-TTg, hudéng dan tai Bi€u 100, Biéu 101 Thong tu nay dé xac dinh doi
twong duoc mién thué, tinh thong nhat va chinh xac cta hd so ding ky Danh muc
hang hoa mién thué va xir Iy nhu sau:

a.2.1) Truong hop hang héa khong thudc dbi twong mién thué theo quy dinh
thi khong dang ky Danh muc hang hoa nhap khau mién thu€, c6 van ban tra 161 cho
doanh nghi¢p.
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Truong hop du an thudc linh vuc hoac dia ban uvu dai dau tu nhung hang héa
tai Danh muc diang ky nhap khau mién thué khong phu hop muc tiéu, quy md cia
du an thi huéng dan, thong bao cho doanh nghiép biét dé diéu chinh lai Danh muc
hang hoa nhap khau mién thué.

a.2.2) Truong hop thudc d6i twong mién thué, moi ndi dung trén hd so phi hop
thi thuc hién vao so theo ddi, dong dau x4c nhan vao 02 ban Danh muc hang héa
nhap khau mién thué va 01 ban phiéu theo ddi trir ui (giao cho ngudi ndp thué 01
ban Danh muc hang hoéa nhap khau mién thué va 01 ban phiéu theo ddi trir 1ui dé
xuét trinh cho co quan hai quan thyc hién trir lti khi lam tha tuc hai quan cho hang
hoéa thyc té, nhap khau va co quan hai quan noi cap luu 01 ban Danh muc hang héa
nhap khau mién thué) theo quy dinh.

a.2.3) Truong hop tai thoi diém diang ky Danh muc hang hoa mién thué chua
c6 du co so xac dinh hang hoéa dap ung diéu kién quy dinh tai diém a va diém c
khoan 7 Piéu 100 thi co quan hai quan noi dang ky Danh muyc ghi cha vao Danh
muc va phiéu theo ddi trir Iui dé thuc hién kiém tra, doi chiéu khi nhap khau hoic
thie hién kiém tra sau thong quan.

b) Ché do bao céo:

Dinh ky 3 thang mot 1an cham nhat vao ngay 10 cta thang dau quy tiép theo
Cuc hai quan noi dang ky Danh muc hang hoa nhap khau mién thué, 1ap bang ké
cac truong hop da dang ky Danh muc hang hoa mién thué tai don vi minh béo céo
Téng cuc Hai quan theo mau s6 11/BCTHDMMT/2013 Phuy lyc II ban hanh kém
theo Thong tu nay.

Diéu 102. Ho so, thii tuc mién thué

1. Hb so mién thué 1a hd so hai quan theo hudéng din tai Thong tu nay. Ngoai
ra nguoi nop thué phai nop bd sung cho co quan hai quan noi lam thu tuc nhap
khau cac giay to con thiéu doi véi cac truong hop phai ding ky Danh muc nhung
khi dang ky Danh muc hang hoa mién thué chua xuat trinh duoc cho co quan hai
quan noi dang ky Danh muc.

Dbi véi truong hop ngudi ndp thué gip khé khin do nguyén nhan khach quan
va cac trudng hop khéac thudc doi tugng mién thué xuat khau, thué nhap khau theo
quy dinh tai khoan 20 Diéu 12 Nghi dinh s6 87/2010/ND-CP phai c¢6 thém van ban
xac nhan cda uy ban nhan dan tinh, thanh pho hodc cia B9, co quan ngang B vé
1y do khach quan dé nghi dugc mién thué xuat khau, thué nhap khau.

2. Tht tuc mién thué:

a) Dbi voi truong hop khong phai dang ky Danh muc hang héa nhap khau
mién thué:

a.1) Nguoi nop thué phai tu tinh, khai sb tién thué duoc mién cho timg mat
hang (trr hang hoa xuat nhép khau theo loai hinh gia cong), to khai hai quan nhu
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dbi voi trudong hop phai ndp thué. Co quan hai quan can cir hd so mién thué, sd
tién thué dé nghi mién, d6i chiéu v&i cac quy dinh hién hanh dé lam thu tuc mién
thué cho tung to khai hai quan theo quy dinh.

_Truong hop co quan hai quan kiém tra, xac dinh hang hoéa Xpét khau, nhap
khau khong thude doi tugng mién thué nhu khai bao thi thuc hién an dinh thué va
xUr phat vi pham (n€u c6) theo quy dinh.

a.2) Truong hop nguoi ndp thué gip kho khan do nguyén nhan khach quan va
cac truong hop khac thudc doi twong mién thué xuat khau, thué nhap khau theo
quy dinh tai khoan 20 Diéu 12 Nghi dinh s6 87/2010/ND-CP:

a.2.1) Nguoi np thué tu xac dinh s6 tién thué dé nghi mién va cé van ban
(kém ho so lién quan) gui Tong cuc Hai quan dé nghi bao cao Bo Tai chinh trinh
Thii tuéng Chinh pht xem xét mién thué;

a.2.2) Toéng cuc Hai quan kiém tra lai toan bo hd so. Néu hd so chua diy du
hodc can lam 1 thém 1y do dé nghi mién thué, thi c6 vin ban yéu cau b sung. Sau
khi c6 du cin ctr khach quan, Téng cuc Hai quan du thao cong van bao cdo B Tai
chinh dé trinh Thi tuéng Chinh phu;

a.2.3) Can ctr y kién chi dao ciia Thu tuéng Chinh phu, B6 Tai chinh c6 van
ban théng bao giri ngudi ndp thué va co quan hai quan c6 lién quan dé thyc hién;

a.2.4) Co quan hai quan noi lam thi tuc xuat khau, nhap khau hang héa thuc
hién mién thué xuat khau, thué nhap khau cho sd hang héa di duoc Thu tudng
Chinh phu cho phép mién thué hodc thu du thué theo dung y kién chi dao cta Thu
tuong Chinh phu.

b) Pdi v6i trudng hop phai dang ky Danh muc hang héa nhap khau mién thué:

b.1) Ngoai thu tuc hai quan theo hudng dan nhu diém a.1 khoan 2 Piéu nay; co
quan hai quan can ctr ho so mién thué, ddi chiéu véi cac quy dinh hién hanh dé cap
nhat s luong, theo ddi trir lui hang héa di nhap khau mién thué vao ban chinh
phiéu theo di trir Ii ctia nguoi ndp thué va ky xac nhan theo quy dinh, luu 01 ban
chup Danh muc hang héa nhap khau mién thué va phiéu trir lui da ghi rd tén hang
s6 lugng, hang hoa da mién thué, thué nhap khau cung hd so nhap khau (bao gobm
ca truong hop hang hoa cua dbi twong mién thué chuyén nhuong cho dbi tuong
mién thué khéc).

b.2) Co quan hai quan chi thuc hién mién thué d6i véi cac truong hop dang ky
to khai hai quan sau khi dang ky Danh myc. Cac truong hop dang ky to khai hai
quan phat sinh trudc ngay dang ky Danh muc, co quan hai quan 1ap hé so bao céo
vé B Tai chinh dé xem xét giai quyét timg trudng hop cu thé, trong d6 bao céo cu
thé 1y do, dé xuat hudng xu 1y.

3. Viéc mién thué ddi voi hang hoa xuét khau, nhap khau gui qua dich vu
chuyén phat nhanh thyc hién theo Thong tu ctia B6 Tai chinh quy dinh thu tuc hai
quan ddi v6i hang héa xuét khau, nhap khau giri qua dich vu chuyén phat nhanh.
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Picu 103. Quyét toan viéc nhip khau, sir dung hang héa mién thué

1. Trudng hop quyét toan:

a) Cac truong hop phai dang ky Danh muc hang héa nhap khau mién thué,
ngoai viéc phai st dung hang héa di duwoc mién thué theo dung quy dinh, nguoi
ndp thué co6 trach nhiém quyét toan vi¢c thuc hién nhap khau, st dung hang hoa
mién thué theo Danh muc di dang ky véi co quan hai quan noi ding ky Danh muyc
theo mau s6 12/QTHHNKMT/2013 hodc mau s6 13/QTNL-VT-LK-BTP/2013
Phu luc II ban hanh kém theo Thong tu nay dé quan ly, theo doi, ki€m tra viéc thuc
hién nhap khau, sir dung toan bo hang hoa mién thué;

b) Truong hop hang hoa 1a linh kién, bd phin mdy moéc thiét bi trong nudc
chua san xuat dugc do céac to6 chure, ca nhan nhap khau dé phuc vu du an san xuat
may moc nong nghi¢p, gidm ton that sau thu hoach dugc huong chinh sach uvu dai
theo Quyét dinh s6 63/2010/Qb-TTg ngay 15/10/2010 cua Thua tudéng Chinh phu
duoc mién thué nhap khau theo quy dinh tai khoan 21 Diéu 100 Thong tur nay.

2. Thoi han quyét toan va ndi dung quyét toan:

a) Dbi voi cac truong hop thude diém d khoan 7, diém ¢ khoan 12, khoan 13,
khoan 15, khoan 18, khoan 21 Diéu 100 Thong tu nay.

a.1) Thoi han quyét toan:

a.1.1) Cham nhat 45 ngay ké tir ngay két thic hop dong dong tau d6i véi
truong hop néu tai khoan 12, ket thuc hoat dong san xuat phan mém dbi v6i khoan
13, két thuc hoat dong san xuét, ché tao ddi véi diém d khoan 7, két thac nam tai
chinh doi vé1 céc truong hop thudc khoan 15 va khoan 18 Diéu 100 Thong tu nay;
nguoi ndp thué phai quyét todn vo1 co quan hai quan noi dang ky Danh muc viéc
nhap khau va st dung hang hoéa nhap khau d3 duoc mién thué cua hop dong dong
tau hodc ctuia hoat dong san xuat phan mém hoac ctiia nam tai chinh.

a.1.2) Pinh ky 01 nim mot 1an t6 chic, c4 nhan nhap khau hang héa mién
thué thudc khoan 21 Di¢u 100 Thong tu nay phai thuc hién quyét toan viéc nhap
khau hang héa di dugc mién thué véi co quan hai quan noi lam thu tuc nhap
khau hang hoa.

a.2) Noi dung quyét toan:

a.2.1) S luong nguyén liéu, vat tu, linh kién, ban thanh pham nhap khau
mién thué;

a.2.2) Pinh mtc nguyén liéu, vat tu, linh kién, ban thanh phadm nhip khau
mién thué thyc té;

a.2.3) S6 luong nguyén liéu, vat tu, linh kién, ban thanh pham nhap khau mién
thué da su dung vao san xuat;

a.2.4) S6 luong san pham di san xuét;
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a.2.5) S6 luong nguyén liéu, vat tu, linh kién, ban thanh pham nhap khau mién
thué da su dung vao muc dich khac;

a.2.6) S6 lugng nguyén liéu, vat tu, linh kién, ban thanh pham nhap khau mién
thué€ con ton chuyén sang nam sau.

a.3) Hét thoi han thyc hién hop dong cung cap hang hoa hodc hop dong cung
cap dich vu do6i voi truong hop néu tai khoan 11 Biéu 100 Thong tu nay, té chirc,
cd nhan st dung hang hoa c6 trach nhiém quyét toan véi co quan hai quan noi
dang ky Danh muc va thong bao cho t6 chiic, cd nhan tién hanh hoat dong tim
kiém, tham do va khai thac dau khi vé s6 lugng, tri gid hang hdéa dugc mién thué
nhap khau. S6 hang héa dugc mién thué nhap khau nhung khong dung cho hoat
dong tim kiém, tham do va khai thac dau khi phai nop du so tién thué nhap khau da
duoc mién theo quy dinh.

b) Déi voi cac trudng hop khac:

b.1) Thoi han quyét toan: Cham nhét 13 45 ngay ké tir ngay két thuc viéc nhap
khau hang hoa thudc danh muyc hang hoa mién thué da dang ky véi co quan hai quan.

Truong hop du 4n d3 di vao hoat dong san xuét, kinh doanh nhung chua nhap
khau hét hang héa theo Danh muc hang héa mién thué da ding ky véi co quan hai
quan thi cham nhat trong vong 45 ngay ké tor ngay du an di vao hoat dong san
xuat, kinh doanh, nguoi nop thué phai quyét toan vadi co quan hai quan noi dang ky
Danh muc viéc nhap khau va sir dung hang héa nhap khau da dugc mién thué theo
quy dinh tai Diéu nay.

b.2) Noi dung quyét toan:

b.2.1) S6 luong hang hoa theo danh muc mién thué da dang ky;

b.2.2) Sd lugng hang hoa thuc té da nhap khau, va da st dung dé tao tai san cb
dinh tai doanh nghiép;

b.2.3) S6 luong hang hoéa da nhap khau nhung chuyén d6i myc dich sir dung va
tinh hinh ndp thué ctia s6 hang héa nay;

b.2.4) Viéc hach toan tai san ¢ dinh theo quy dinh tai Thong tu s6 45/2013/
TT-BTC (do61 vo1 hang hoa nhap khau tao tai san c6 dinh);

3. Trach nhiém cua ngudi nop thué:

a) Nop quyét toan viéc nhap khau sir dung hang hoa mién thué theo ding
hudng dan tai khoan 1 va khoan 2 Piéu nay va chiu trach nhi¢m trude phap luat vé
ndi dung quyét toan da nop cho co quan hai quan;

b) Nop du tién thué va tién cham ndp (néu c6) ddi véi truong hop:

b.1) Hang hoa di dugce mién thué theo ké khai nhung st dung sai muc dich;

b.2) Hang héa khong dung d6i twong mién thué nhung ké khai thudc ddi tuong
mién thué va da duoc thong quan theo ké khai ctia nguoi ndp thug;
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b.3) Toan bd ) nguyén li¢u, vat tu nhap khau vuot qua nhu cAu san xuat con
ton d6i v4i sé hang hoa nhap khau mién thué trong thoi gian 05 nim quy dinh tai
khoan 15 Diéu 100 Thong tu nay.

¢) Truong hop khong ndp day du hd so quyét toan dung thoi han thi bi xir phat
vi pham hanh chinh theo quy dinh cua phép luat. Sau 30 ngay ké tir ngay hét thoi
han phai ndp quyét toan nguoi ndp thué van chua nop day di hd so quyét toan co
quan hai quan s& cap nhat thong tin vé viéc tuan tht phap ludt cua ngudi ndp thué
vao hé théng quan 1y rui ro, kiém tra sau théng quan tai try s& doanh nghiép dbi
vai truong hop ¢6 nghi ngo.

4. Trach nhi¢m cua co quan hai quan noi dang ky Danh muc hang hoa nhép
khau mién thué: C6 van ban thong bao cho nguoi ndp thué biét vé viec da quyét
toan viéc nhap khau st dung hang hoa mién thué va thyuc hién:

a) Thu du thué, xir phat (néu c6) d6i véi cac truong hop néu tai diém b, ¢
khoan 3 Diéu nay;

b) Kiém tra sau thong quan tai tru s¢ doanh nghiép d6i véi cac trudng hop
can thiét;

¢) An dinh thué, thu du s6 tién thué, tién cham ndp (néu c6) ddi véi cac truong
hop sau khi kiém tra phat hién doanh nghiép khong tu khai bao theo quy dinh di
v6i cac truong hop nhu: thay d6i muc dich sir dung ddi voi hang héa duoc mién
thué, hang héa khong thudc ddi tugng mién thué nhung ké khai thudc dbi tuong
mién thué va da duoc thong quan.

5. Cac Du an thyc hién dang ky Danh myc hang hoéa nhap khau mién thué tir
ngay 01/01/2006 dén trude thoi diém Théng tu ndy c6 hiéu lyc nhung chua thuc
hién quyét todn vdi co quan hai quan thi trong thoi han 45 ngay ké tir ngdy Thong
tu nay co6 hiéu luc chu du &n phai thuc hién ndp quyét todn vi€c nhap khau va sir
dung hang hoa mién thué theo quy dinh tai Diéu nay.

Muc 4 . )
CAC TRUONG HQP XET MIEN THUE,
THU TUC XET MIEN THUE

Piéu 104. Cac trwomg hop xét mién thué

Hang hoa xuét khau, nhap khau trong cic truong hop sau day dugc xét mién
thué xuat khau, thué nhap khau:

1. Hang hoa nhap khau 1a hang chuyén dung tryc tiép phuc vu cho an ninh,
quoc phong theo ké hoach cu thé do B chu quan phé duyét da dugc dang ky va
thong nhat véi1 BO Tai chinh tir dau nam (cham nhat dén hét 31/03 hang nam B0
cht quan phai dang ky ké hoach hang héa nhap khau va phan loai theo hai danh
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muc riéng: Danh muc thudc ngudn vén ngan sach trung uong va danh muc ngudn
vbn ngan sach dia phuong).

Riéng hang hoa 1a hang chuyén dung truc tiép phuc vu cho an ninh, quéc
phong thudc ngudn von ngan sach dia phuong chi duge xét mién thué néu thudc
loai trong nudc chua san xuét duge. Co s& dé xac dinh hang hoa thudc loai trong
nuée chua san xudt duoc 1am can cir xét mién thué 13 Danh muc hang hoa trong
nude da san xuit duge theo quy dinh cua Bo K& hoach va Pau tu.

2. Hang hoa nhap khau 1a hang chuyén dung truc tiép phuc vu cho nghién ciru
khoa hoc (trir trudng hop quy dinh tai khoan 13 Diéu 12 Nghi dinh so
87/2010/ND-CP) theo danh muc cu thé do B6 quan 1y chuyén nganh duyét.

3. Hang hoéa nhap khau 1a hang chuyén dung truc ti€p phuc vu cho gido duc,
dao tao theo danh muc cu thé do B quan ly chuyén nganh duyét.

4. Hang hoa dugc phép xuat khau, nhap khau lam qua bi€u, qua tang, hang
mau, bao gom cac truong hop va dinh mure xét mién thué cu theé sau day:

a) Poi1 véi hang hoa xuat khau:

a.1) Hang hoa dugc phép xuat khau cua céac t6 chuc, ca nhan tor Viét Nam dé
biéu tang cho cac t6 chirc, cd nhan ¢ nudc ngoai;

a.2) Hang hoa dugc phép xuat khau ra nudc ngoai cua cac td6 chirc, ca nhan &
nudc ngoai dugc cac td chirc, ca nhan & Viét Nam bi€u, tang khi vao lam viée, du
lich, tham than nhéan tai Viét Nam;

a.3) Hang hoa cua cac t6 chuc, cad nhan ¢ Viét Nam dugc phép xuat khau ra
nudc ngoai dé tham gia hoi cho, trién 1am, quang cdo; sau do6 sur dung dé bicu, tang
cho cac t6 chure, ca nhan & nudc ngoai;

a.4) Boi voi céac td chuc, cd nhan dugc Nha nudc cur di cong tac, hoc tap &
nudc ngoai hodc nguoi Viét Nam di du lich ¢ nudc ngoai thi ngoai ti€u chuan hanh
1y c4 nhan xuat canh néu c6 mang theo hang hda lam qua bicu, tang cho cac to
chtrc, ca nhan & nudc ngoai cling duoc hudng theo ti€éu chuan dinh marc xét mién
thué xuat khau hang hoa qua bicu, qua tang;

a.5) Hang mau cuia to chirc, ca nhan ¢ Viét Nam gui cho cac to chirc, ca nhan &
nuoc ngoai.

Hang hoéa 1a qua biu, qua ting, hang mau c6 tri gia khong vuot qua 30 (ba
muoi) tri¢u dong doi voi té chire duge xét mién thué xuat khau.

Hang hoa 1a qua biéu, qua ting, hang mau co tri gid khong vuot qua 01 (mdot)
triéu dong doi voi ca nhan hodac tri gia hang hoa vuot qua 01 (mot) trieu dong
nhung tong s6 tién thué phai ndp dudi 50 (ndm muoi) nghin dong dugc mién thué
xuat khau (khong phai lam thu tuc xét mién thué xuat khau).
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b) Péi voi hang héa nhap khau:

b.1) Hang hoa ciia cac t6 chirc, ca nhan tir nudc ngoai biéu, ting cho cac t6
chtrc Viét Nam c6 tri gia hang héa khong vuot qua 30 (ba muoi) triéu dong thi
dugc xét mién thué.

T6 chie Viét Nam 14 cac co quan Nha nudc, t6 chirc chinh tri, t6 chic chinh tri -
x4 hoi, to chire xa hoi, to chirc x3 hoi nghé nghiép, don vi vii trang nhan dan.

b.2) Hang hoa ctia cac t6 chirc, ca nhan tir nudc ngoai biéu, ting cho cac ca
nhan Viét Nam véi tri gid hang héa khong vuot qué 01 (mdt) triéu déng, hoac
tri gia hang héa vuot qua 01 (mot) triéu ddng nhung téng sd tién thué phai nop
duéi 50 (ndm muoi) nghin dong thi duoc mién thué (khong phai 1am thu tuc xét
mién thué nhap khau).

Truong hop hang hoa ghi giri ting cho ca nhan nhung thyc té 1 giri ting cho
mdt t6 chirc (c6 van ban xac nhan cua to chic d6) va duge td chirc d6 quan 1y, st
dung thi muc xét mién thué duoc ap dung nhu dbi voi hang hoa 13 qua biéu, qua
tang cla cac td chtrc, ca nhan tir nudce ngoai tang cho cac td chirc Viét Nam.

b.3) Hang héa clia cac to chirc, ca nhan tir nudc ngoai duge phép tam nhap
khau vao Viét Nam dé du hoi cho, trién 1dm hodc duoc nhap vao Viét Nam dé 1am
hang mau, quang cao nhung sau d6 khong tai xuat ma 1am qua biéu, qua ting, qua
luu niém cho cac t6 chire, ca nhan Viét Nam: duoc xét mién thué ddi vai hang hoa
dung 1am tang pham, qua luu niém cho khach dén tham hoi cho, trién 1am c6 tri gia
dudi 50 (ndm muoi) nghin déng/mot vat pham va tong tri gia 16 hang nhap khau
dung dé biéu, tang khong qua 10 (mudi) triéu dong;

b.4) Hang hoa cia cac to chirc, ca nhan tir nude ngoai dugce phép nhap khau
vao Viét Nam véi muc dich lam giai thudng trong cac cudc thi vé thé thao, vin
hoa, nghé thuat...: duoc xét mién thué d6i voi hang hoa cé tri gia khong qua 02
(hai) triéu dong/mot giai (d6i voi ca nhan) va 30 (ba muoi) triéu dong/mot giai (d6i
v6i t6 chirc) va tong tri gia 16 hang nhap khau dung lam giai thuéng khong qué
téng tri gia cua cac giai thuong bang hién vat;

b.5) Dbi v6i ca nhan nhdp canh vao Viét Nam, ngoai tiéu chuan hanh 1y ca
nhan con dugc mién thué s6 hang héa mang theo c6 tri gia khong qua 01 (mot)
triéu déng hodc tri gia hang hoéa vuot qua 01(mot) triéu dong nhung tong sb tién
thué phai ndp dudi 50 (ndm muoi) nghin ddng dé 1am qua biéu, ting, vat luu niém
(khong phai lam thu tuc xét mién thué nhap khau);

b.6) Hang hoa thudc cac truong hop khac néu tai khoan 1, 3, 4 va 17 Diéu
100 Thong tu nay phai tai xuit nhung khong tai xuit ma duoc t6 chirc, ca nhan
nudc ngodi st dung lam qua ting, qua biéu (néu 1a hang hoa nhap khau cé diéu
kién thi phai dugc phép ctia co quan nha nude co thim quyén) cho cac td chic,
c4 nhan Viét Nam c6 tri gia khong vuot qua 30 (ba muoi) triéu ddng d6i voi to
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chirc, khong vuot qua 01 (m6t) tri¢u dong doi v6i c4 nhan thi dugce xét mién thue.
Trudng hop hang héa biéu tang cho ca nhan cé tri gia khong vuot qua 01 (mot)
triéu dong hoic tri gia hang héa vuot qua 01 (mot) triéu déng nhung tong sd tién
thué phai nép dudi 50 (nim muoi) nghin déng thi khong phai 1am tha tuc xét
mién thué nhép khau.

b.7) Hang méu cia céc td chirc, ci nhan tir nuwdc ngoai guri cho cac to chuc, ca
nhan Viét Nam dugc thuc hién theo dinh mirc xét mién thué 1a khong vuot qua 30
(ba muoi) triéu déng d6i véi to chirc; va dinh mirc mién thué khong vuot qua 01
(mot) tri¢u dong 601 voi ca nhan hodc tri gia hang hoa vuot qua 01 (mot) tri¢u
ddng nhung tong s6 thué phai ndp dudi 50 (ndm muoi) nghin dong.

c) Hang hoa la qua biéu, qua ting co tri gia vuot qua dinh murc xét mién thué,
mién thué néu trén thi phai nop thué d6i voi phan vuot. Trir cac truong hop sau thi
duoc xét mién thué ddi véi toan bo tri gia 16 hang:

c.1) Cac don vi nhan hang qua biéu, qua ting 13 co quan hanh chinh sy nghiép,
cac co quan doan thé xa hoi hoat dong bang kinh phi ngan sach cap phat, néu dugc
co quan chu quan cap trén cho phép tiép nhan dé sir dung thi duoc xét mién thué
trong timg trudng hop cu thé. Trong truong hop niy don vi phai ghi tang tai san
phan ngan sach cip bao gom ca thué, tri gia 16 hang qua biéu, qua ting va phai
quan 1y, str dung theo diing ché @6 hién hanh vé quan Iy tai san co quan tir kinh phi
ngan sach cap phat;

¢.2) Hang hoa 1a qua biéu, qua ting mang myc dich nhan dao, tir thién, nghién
curu khoa hoc;

¢.3) Nguoi Viét Nam dinh cu ¢ nudc ngoai gui thude chita bénh vé cho than
nhan ta1 Viét Nam la gia dinh ¢6 cong véi cach mang, thu’orng binh, lit sy, nguodi
gia yéu khong noi nuong twa cd xac nhan cia chinh quyén dia phuong.

5. Hang hoa mién thué theo diéu udc qubc té ma Viét Nam 1a thanh vién.

Piéu 105. H6 so' xét mién thué

Hb so xét mién thué gdbm:

1. Ho so hai quan theo huéng dan tai Thong tu nay: nop 01 ban chup;

2. Cac gidy to khac, tiy theo ting trudng hop cu thé sau day:

a) Cong van yéu cau xét mién thué cia to chirce, ca nhan st dung hang héa xuét
khau, nhap khau (trir truong hop tai di€ém b khodn nay); trong dé néu rod loai hang
hoa, tri gia, so tién thué, 1y do xét mién thué, to khai hai quan; trudng hop c¢6 nhi¢u
loai hang hoéa, thudc nhi€u to khai hai quan khéc nhau thi phai li¢t ké cac loai hang
hoa, cac to khai hai quan xét mién thu€; cam két ké khai chinh xac, cung cap dung
ho so va st dung ding muc dich mién thué: ndp 01 ban chinh;

b) Cong van yéu cau xét mién thué ciia B6 Qudc phong, Bo Cong an hoic don
vi duoc B6 Qudc phong, B6 Cong an ity quyén, phan cap (trong dé néu ro: Hang
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hoa nhap khau phuc vu an ninh, quéc phong thuéc ngudén vén ngan sach trung
wong, dia phuong; S6 lwong, ching loai, tri gia hang hoa nhap khau cua timg muc
thudéc Danh muc do BoO Quéc phong, B Cong an phé duyét, da duoc théng nhat
v6i BO Tai chinh tir ddu nam - chim nhat d&én hét 31/03 hang nim B Qudc phong,
B0 Cong an phai dang ky ké hoach nhap khau trong nim voi Bo Tai chinh; S6 tién
thué, to khai hai quan; Trudng hop c6 nhiéu loai hang hoa thudc nhiéu to khai hai
quan khéac nhau thi phai liét ké cac loai hang hoa, cac t& khai hai quan xét mién
thué; Cam két ké khai chinh xac, cung cap dung ho so va st dung dung muc dich
mién thué) kém theo phiéu theo ddi trir Iui dbi v6i hang hoa nhap khau chuyén
dung truc tiép phuc vu an ninh, qudc phong: cong vin ndp 01 ban chinh, phiéu
theo doi trur lui ndp 01 ban chinh;

¢) Hop dong uy thac nhap khau (d6i véi trudng hop ty thac nhap khau) hodc
gidy bao tring thiu kém theo hop dong cung cdp hang hoa (dbi véi truong hop
nhap khau théng qua du thau), trong d6 néu rd gia thanh toan khong bao gdm thué
nhap khau: ndp 01 ban chup;

d) Quyét dinh phé duyét dé tai nghién ctru khoa hoc va Danh muc hang hoa
can nhap khau dé thuc hién dé tai do B quan 1y chuyén nganh cap ddi véi hang
hoa nhap khau chuyén dung truc tiép phuc vu cho nghién ciru khoa hoc: ndp 01
ban chinh quyét dinh phé duyét, 01 ban chup Danh muc hang hoéa can nhap khau
dé thuc hién dé tai kém theo ban chinh dé ddi chiéu (trudng hop nhap khau nhiéu
1an thi phai kém theo phiéu theo ddi trir 1ui);

e) Quyét dmh phé duyet du an dau tu trang thiét bi va Danh muc trang thiét bi
thudc du 4n can nhap khau do Bo quan Iy chuyén nganh cép ddi véi hang héa nhap
khau chuyén dung truc tiép phuc vu cho gido duc, dao tao: ndp 01 ban chinh
(truong hop nhap khau nhiéu 1an thi phai kém theo phiéu theo ddi trir 10i);

g) biéu udc qudc té ma Viet Nam la thanh vién: ndp 01 ban chup, van ban cua
co quan Nha nudce lién quan vé viéc xac nhan pham vi, hang hoa mién thué theo
Piéu udc quoc té: 01 ban chinh ddi voi truong hop dé nghi mién thué theo Piéu
udc quoc te

h) Béi véi hang hoa 1 qua biéu, qua ting, hang miu:

h.1) Thong bao hoac quyét dinh hodc théa thuin biéu, tang hang hod; thong
bao hoac thda thuan guri hang mau: nop 01 ban chup;

h.2) Gidy xac nhan ciaa Uy ban nhan dan cép xa, phuong d6i v6i trudng hop
than nhan 1a gia dinh c6 cong véi cach mang, thuong binh, liét sy, nguoi gia yéu
khong noi nwong tra nhan qua bi€u 1a thude chita bénh tir nguo1 Viét Nam dinh cu
O nudce ngoai: nop 01 ban chinh;

h.3) Gidy uy quyén lam thu tuc hai quan ctia to chic, ca nhan duoc biéu, ting
hodc nhan hang mau do6i voi truong hop hang hoa 1a qua biéu, qua tang hodc hang
mau do nguoi dugce uy quyén lam thu tuc hai quan: ndp 01 ban chup;
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h.4) Vin ban ctia co quan nha nude ¢ tham quyén vé viéc cho phép khong tai
xuat hang hoa tam nhap tai xuat dé 1am qua tiang, qua biéu cho cac to chuec, ca
nhan Viét Nam (dbi v0i nhitng truong hop phai co gidy phép); hoa don hodc
phiéu xuat kho cua s hang hoa biéu, ting; ban giao nhan sb hang hoa gitta d6i
tuong biéu, ting va ddi tuong nhan biéu, ting d6i v6i trudng hop hang hoa 1a qua
biéu, qua ting tir cac ddi twong nhap khau mién thué theo hinh thirc tam nhap -
tai xuat: nop 01 ban chup;

h.5) Xé4c nhan cua co quan cht quan cap trén vé viéc cho phép tiép nhan dé sur
dung hang hoa mién thué ddi voi truong hop hang hoa qua biéu, qua ting cho co
quan hanh chinh su nghiép, co quan doan the hoat dong bang kinh phi Nha nuéc
cap phat co trj gia vuot qua dinh mirc xét mién thué.

1) Tai li¢u khéc lién quan dén viéc xac dinh sb tién thué dugc xét mién: ndp 01
ban chup;

k) Bang ké danh muyc tai liéu ho so dé nghi xét mién thué.

Piéu 106. Thi tuc, trinh tw xét mién thué

1. Nop va tiép nhan ho so xét mién thué

a) Nguoi nop thué tu xac dinh sb tién thué dugc xét mién ddi véi cac truong
hop thude (‘101 tuong xeét mién thué; ndp hd so cho co quan hai quan noi c6 thim
quyen xét mlen thué theo quy dinh tai Diéu 107 Thong tu nay. Truong hop tham
quyén xét mién thué 1a Bo Tai chmh ngu’m nop thué xac dinh sb tién thué dugc
xét mién va ndp hod so dé nghi xét mién thué cho Toéng cuc Hai quan;

DPdi vé6i hang hoa nhap khau thudc ddi tuong xét mién thué, thoi han nop ho so
x¢ét mién thué cham nhat la 15 ngay lam viéc ké tor ngay thong quan hodc gidi
phong hang.

b) Truong hop hd so xét mién thué dugc ndp truc tiép tai co quan hai quan,
cong chirc hai quan ti€p nhan va dong dau ti€p nhan hoé so, ghi thoi gian nhan ho
s0, ghi nhan s6 lugng tai li¢u trong ho so;

¢) Trudng hop hd so xét mién thué dugce ndp bang dudng buu chinh, cong chirc
hai quan dong dau ghi ngay nhan ho so va ghi vao s6 van thu cua co quan hai quan;

d) Truong hop hd so xét mién thué du’oc nop bang giao dich dién tir thi viéc
tiép nhén, kiém tra, chap nhan hd so xét mién thué do co quan hai quan thuc hién
thong qua hé thong xt 1y dit liéu dién tir.

2. Co quan hai quan c6 trach nhiém kiém tra hd so xét mién thué do nguoi nop
thué khai va xtir Iy nhu sau:

a) Truong hop hd so chua day du thi thong bao cho ngudi ndp thué trong thoi
han 03 ngay lam viéc, ké tir ngdy tiép nhan hd so dé hoan chinh h so;

b) Ban hanh quyét dinh mién thué theo quy dlnh hogc thong bao cho ngudi
nop thué biét Iy do khong thudc dbi twong xét mién thué, sb tién thué phai ndp
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trong thoi han 15 ngay lam viée, ké tir ngay tlep nhan day du hd so va xir phat
theo quy dinh hién hanh (néu co); truong hop can klem tra thyc té dé co du cin
clr giai quyét hd so thi thoi han nay c6 thé kéo dai t6i da 1a 50 ngady, ké tir ngay
nhan du ho so.

3. Trén co s& quyét dinh mién thué, co quan hai quan noi dang ky to khai hai
quan thanh khodn s6 tién thué¢ dugc mién, dong dau trén to khai hai quan gbc luu
tai don vi va to khai hai quan goc do nguoi ndp thué luu: "Hang héa dugc mién
thué theo Quyét dinh s0... ngay... thang... ndm... cta..." (Mau dau theo mau so
14/MDHT/2013 Phu luc s6 II ban hanh kém theo Thong tu nay).

4. B6i v6i nguoi nop thué 1a doanh nghiép wu tién thudc dbi tuong xét mién
thué theo Diéu udc quoc té, co quan hai quan thuc hi¢n tam thoi mién thué theo ké
khai ctia doanh nghiép, khong hach toan vao hé thong KT559 va thyc hién m¢ s
theo doi viéc tam tho1 mién thué.

Pinh ky 06 thang/lan, doanh nghiép thuc hién quyét toan véi co quan hai quan
& hz‘mg hoa nhap khau mién thu€. Doanh nghiép lﬁp bang théng ké s6 to khai nhap
khau (khong phai ndp to khai hai quan), s6 tién thue dugc mién... trong 06 thang va
cac giady to chu’ng minh thudc ddi twong xét mién thué theo Pidu udc qudc té theo
quy dinh tai Piéu 105 Thong tu ndy cho co quan hai quan noi nhap khau hang hoa.

Trén co s& két qua quyét toan, co quan hai quan ban hanh quyét dinh mién
thué€ chinh thirc cho ngudi ndp thué theo quy dinh.

Pi¢u 107. Tham quyén xét mién thué

1. Bo Tai chinh thuc hién xét mién thué d6i voi cac trudong hop:

a) Hang hoa 1a qua biéu, qua ting cho co quan hanh chinh sy nghiép, co quan
doan thé xa hoi ¢o tr1 gid vugt qua dinh mirc mién thug;

b) Hang hoa 1a qua biéu, qua ting mang muc dich nhan dao tir thién, nghién
curu khoa hoc.

2. Téng cuc Hai quan thyc hién xét mién thué ddi véi hang hoa nhép khau
phuc vu muc dich an ninh, quoc phong, nghién ctru khoa hoc, gido duc dao tao.

3. Chi cuc Hai quan xtr Iy mién thué ddi v6i hang hoa co gia tri khong vuot
qua 01 (mot) triu dong do1 véi ca nhan hoac tri gia hang hoa vuot qua 01 (mot)
tri¢u dong nhung tong so tién thué€ phai ndp dudi 50 (ndm muoi) nghin dong quy
dinh tai cdc di€ém b.2, b.5, b.6 khoan 4 DBiéu 104 Thong tu nay.

4. Cuc Hai quan tinh, thanh phd truc tiép thuc hién xét mién thué déi véi cac
truong hop con lai.

(Xem tiép Cong bao s6 693 + 694)
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