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CIRCULAR
ON GUIDELINES FOR SELECTION OF BIDDERS THROUGH NATIONAL BIDDING NETWORK SYSTEM

Pursuant to the Law on Bidding No. 43/2013/QH13 dated November 26, 2013 of the National Assembly;
Pursuant to the Law on Electronic Transactions No. 51/2005/QH11 dated November 29, 2013 of the National Assembly; 
Pursuant to the Government's Decree No. 63/2014/ND-CP dated June 26, 2014 on guidelines for the Law on Bidding in terms of selection of bidders;
Pursuant to the Government's Decree No. 86/2017/ND-CP dated July 25, 2017 on functions, tasks, powers and organizational structure of the Ministry of Planning and Investment;
The Minister of Planning and Investment promulgates a Circular on guidelines for selection of bidders through National bidding network system.
Chapter I
GENERAL PROVISIONS
Article 1. Scope
1. This Circular provides specific provisions for selection of preferred bidders through National bidding network system (hereinafter referred to as “e-selection of preferred bidders”) in procurement of consulting services, non-consulting services, procurement of goods, construction under scope of regulation of the Law on Bidding in the form of competitive bidding or domestic shopping method under single-stage and one-envelope bidding procedure or single-stage and two-envelope bidding procedure.

2. This Circular does not apply to procurements divided into smaller packages. If e-selection of preferred bidders needs to be applied to procurement divided into smaller packages, each package shall have separate selection of preferred bidders.

Article 2. Regulated entities
1. Entities relating to e-selection of preferred bidders subject to scope of regulation prescribed in Article 1 hereof.

2. Entities engaging in bidding not subject to scope of regulation prescribed in Article 1 hereof but choose to apply this Circular.

Article 3. Abbreviations
1. E-ITB means Invitation to Bid or Notice of Proposed Procurement of procurement applying e-selection of preferred bidders.

2. E-Bidding Document means Bidding Document, Request for Proposals, and Request for Quotation of procurement applying e-selection of preferred bidders.

3. E-Bid means Bid, Proposal, and Quotation of procurement applying e-selection of preferred bidders.

4. E-Technical Proposal means Technical Proposal of procurement applying e-selection of preferred bidders under single-stage and two-envelope bidding procedure.

5. E-Financial Proposal means Financial Proposal of procurement applying e-selection of preferred bidders under single-stage and two-envelope bidding procedure.

Article 4. Application of forms
1. Form 01 issued herewith applies to small-scale construction procurements in the form of competitive bidding, or e-shopping method under single-stage and one-envelope bidding procedure.

2. Form 02 issued herewith applies to small-scale procurement of goods in the form of competitive bidding, or e-shopping method under single-stage and one-envelope bidding procedure.

3. Form 03 issued herewith applies to small-scale procurement of non-consulting services in the form of competitive bidding, or e-shopping method under single-stage and one-envelope bidding procedure.

4. Form 04 issued herewith applies to construction procurements in the form of competitive bidding, or e-competitive bidding under single-stage and two-envelope bidding procedure.

5. Form 05 issued herewith applies to procurement of goods in the form of competitive bidding, or e-competitive bidding under single-stage and two-envelope bidding procedure.

6. Form 06 issued herewith applies to procurement of consulting services in the form of e-competitive bidding.

7. Form 07 issued herewith applies to procurements in the form of simplified shopping method.

Article 5. Bid Security 
1. When submitting an e-Bid, the bidder shall furnish a Bid Security before the deadline for submission of bids in the form of bank guarantee from a bank or credit institution lawfully operating in Vietnam. The bidder may furnish an e-Bid Security directly to a bank or credit institution that has connected to national bidding network system (hereinafter referred to as the System). With regard to a bank or credit institution that has not connected to the System, the bidder shall scan the bank guarantee and enclose it to the e-Bid. In this case, the bidder must undertake to submit the original copy of Bid Security as prescribed in Clause 3 of this Article.

2. The original copy of Bid Security must be submitted to Procuring Entity in the following cases:

a) The bidder is invited to enter into negotiation; 

b) The bidder violates laws and regulations on bidding so serious that it is not returned the Bid Security as prescribed in Clause 8 Article 11 of the Law on Bidding.

3. Within 5 working days from the date on which a Procuring Entity’s request is received, if the bidder refuses to submit the original copy of Bid Security, the bidder shall be sanctioned in conformity with its undertakings in the Letter of Bid.

Article 6. Format and size of files enclosed posted in the System
1. A file posted in the System must meet the following conditions:

a) It is in the format of MS Word, MS Excel, PDF, CAD, or image with texts in a Unicode font. Large-size files must be posted in the System in the *.zip or *.rar format;

b) It is not infected, broken or damaged and no password is established.

2. If a file enclosed in the e-Bid is not made in the given format prescribed in Clause 1 of this Article leading to the fact that Procuring Entity cannot open and read this file, it will not be evaluated anymore.

Article 7. Technical handling in case of system failure beyond control
In case of a system failure leads to suspension of service, procurements of which bid closing time or bid opening time falls to the failure duration are extended as follows:

1. If the failure is remedied and the System resumes operation in the period from 0h00’ to 12h00’, the new bid closing or opening time is 15h00’ on the same date, except for the case prescribed in Clause 3 of this Article.

2. If the failure is remedied and the System resumes operation in the period from 12h00’ to 24h00’, the new bid closing or opening time is 9h00’ on the next date, except for the case prescribed in Clause 3 of this Article.

3. If the failure is remedied and the System resumes operation in Saturday, Sunday, or a holiday, the new bid closing or opening time is 9h00' on the first working date after holidays.

4. If the bid closing or opening time must be extended as prescribed in Clauses 1, 2 and 3 of this Article, the evaluation of e-Bid must be carried out according to the bid closing or opening time specified in the e-Bidding Document that has been posted in the System.

Chapter II
E-SELECTION OF PREFERRED BIDDERS UNDER SINGLE-STAGE AND ONE-ENVELOPE BIDDING PROCEDURE
Section 1. ORDINARY PROCEDURES FOR SELECTION OF PREFERRED BIDDERS FOR PROCUREMENTS OF NON-CONSULTING SERVICES, PROCUREMENT OF GOODS, CONSTRUCTION PROCUREMENT IN THE FORM OF COMPETITIVE BIDDING OR SHOPPING METHOD 
Article 8. Detailed procedures
1. Prepare the selection:

a) Make e-Bidding Document;

b) Evaluate and approve e-Bidding Document.

2. Hold the selection:

a) Post e-ITB and issue e-Bidding Document;

b) Amend and clarify e-Bidding Document;

c) Submit e-Bid;

d) Open bids.

3. Evaluate e-Bids and rank bidders.

4. Enter into negotiation; present, evaluate, approve and publish contract award.

5. Finalize and enter into contract.

Article 9. Composition and format of e-Bidding Document
1. Composition of e-Bidding Document:

a) e-ITB;

b) Chapter I: Instructions to Bidders;

c) Chapter II: Bid Data Sheet;

d) Chapter III: Evaluation and Qualification Criteria;

dd) Chapter IV: Forms of Bidding Document and Bids;

e) Chapter V: Technical Specifications;

g) Chapter VI: General Conditions of Contract;

h) Chapter VII: Special Conditions of Contract;

i) Chapter VIII: Contract Forms.

2. Contents of Chapters I and VI are included in PDF files and posted in the System for consistent application for all kinds of procurements. The Employer shall not be required to evaluate these two Chapters when evaluating e-Bidding Document for approval.

3. Chapter II, Chapter III (including Evaluation and Qualification Criteria), Chapter IV, Chapter VII are digitized as webforms in the System.

4. Chapter III (excluding Evaluation and Qualification Criteria), Chapter V, Chapter VIII are included in MS Word, MS Excel, PDF, CAD files, or in image, compressed files, or other formats in conformity with procurement, which are enclosed and posted in the System by the Procuring Entity.

Article 10. Making, evaluating and approving e-Bidding Document
1. The Procuring Entity signs in the System, and then select corresponding item “goods”, “construction”, or “non-consulting services” to make an e-ITB and other contents of e-Bidding Document.

2. After completing the e-Bidding Document, Procuring Entity shall print and submit it to the Employer for evaluation and approval. Procuring Entity shall take responsibility for consistency between the e-Bidding Document in the System and e-Bidding Document approved by the Employer.

3. Once in need of revise the e-ITB, the Procuring Entity must sign in its account and make any revision online upon receipt of the Employer’s consent.

4. In the event of any inconsistency between the e-Bidding Document enclosed in the System by Procuring Entity and the webform, the contents in the webform shall prevail for preparation and evaluation of e-Bids.

Article 11. Post e-ITB and issue e-Bidding Document;
1. The posting of e-ITBs and issuance of e-Bidding Documents shall be applied in accordance with guidelines in the System.

2. E-Bidding Document will be delivered free of charge after it is posted in the System. The minimum period for preparation of e-Bids is 10 working days in case of procurement in form of competitive bidding and 5 working days in case of procurement in form of shopping method under normal procedures from the first date on which the e-ITB is posted in the System.

Article 12. Amendments to and clarification of e-Bidding Document
1. The procuring entity must post the decision on approval of amendment e-Bidding Document (including amendment contents) and an updated version of e-Bidding Document which has already been revised (webform and enclosed files). Amendment must be completed within at least 03 working days prior to the bid closing time provided that bidders have enough time to prepare a complete e-Bid; if not, the closing time must be extended.

2. A bidder requiring any clarification of the e-Bidding Document shall send a request to Procuring Entity through the System at least 3 working days before the bid closing time for consideration. The clarification of e-Bidding Document shall be posted in the System by Procuring Entity. Should the amendment to the e-Bidding Document be deemed necessary as a result of a clarification, procedure prescribed in Clause 1 of this Article shall apply.

3. The system must send a notification of amendment to e-Bidding Document and clarification of e-Bidding Document to the bidder who has clicked “theo dõi” ("follow") on the e-ITB page, a subsidiary page of this online System via email.  It is noted that bidders are advised to frequently keep themselves updated with any correction made on the System in order to prepare correct e-Bid and meet e-Bidding Document requirements.

Article 13. Submission of e-Bid
1. Each bidder only submits a set of e-Bid in response to an e-ITB when participating in e-selection of preferred bidders. In case of joint venture, the leading JV's Party (or JV’s Party representative) or the JV’s Party member as assigned in the joint venture agreement shall submit the e-Bid.

2. Procedures for submission:

a) The bidder chooses the number of e-ITB;

b) The bidder inserts information as required by e-Bidding Document and encloses files to form a set of e-Bid. With respect to the content relating to the bidder’s qualifications, the bidder will declare it in a given webform without enclosing scans of relevant documents.

c) The bidder checks the information in e-Bid, and then click the button “cam kết” (“commit") on the letter of bid page, and submit e-Bid to the system.

3. The System notifies the bidder of whether the submission of e-Bid is successful or unsuccessful. The System will record the following information on the bidder’s submission of e-Bid: sender, recipient, sending time, sending status, number of enclosed files in the System as the basis for further settlement of motion or dispute (if any).

4. Withdrawal of e-Bid:

The bidder is entitled to withdraw e-Bid before the deadline for submission of bids. The System notifies the bidder of whether the withdrawal of e-Bid is successful or unsuccessful. The System will record the withdrawal time.

5. Re-submission of e-Bid:

After withdrawing the e-Bid as prescribed in Clause 4 of this Article, the bidder is entitled to re-submit the e-Bid in accordance with procedures prescribed in Clause 2 of this Article. If the bidder has submitted e-Bid before the Procuring Entity amends e-Bidding Document as prescribed in Article 12 of this Circular, the bidder must submit a new e-Bid in accordance with the amended e-Bidding Document.

Article 14. Bid opening
1. Upon the bid opening time, Procuring Entity shall sign in the System and choose the procurement to be opened according to number of e-ITB. Procuring Entity shall thereafter decode e-Bids of bidders.

2. The bid opening record must be published in the System, at least containing:

a) Procurement's details:

- Number of e-ITB;

- Procurement’s name;

- Procuring Entity’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

- Total participating bidders.

b) Participating bidder’s details:

- Bidder’s name;

- Bid price;

- Value and validity of Bid Security;

- Contract duration;

- Others (if any).

3. The bid opening must be completed within 2 hours from the bid closing time.

4. If there are less than 3 bidders submitting e-Bid, Procuring Entity will open bids immediately without following regulations prescribed in Clause 4 Article 117 of Decree No. 63/2014/ND-CP.

Article 15. Evaluation of e-Bid
1. Procuring Entity signs in the System and downloads e-Bids for evaluation. The evaluation of e-Bids shall be done in accordance with the Law on Bidding, Decree No. 63/2014/ND-CP and evaluation criteria mentioned in the e-Bidding Document.

2. e-Bidding Document, bid opening record, e-Bids, and clarifications of e-Bidding Document, e-Bids will serve as legal basis for evaluation of e-Bids.

3. In the event of any inconsistency between Bid Security, joint venture agreement declared in the System by the bidder and scans of bank guarantee, joint venture agreement, the texts in scans will prevail.

4. In the event of any inconsistency between files enclosed to e-Bid submitted to the System by the bidder and the webform, the contents in the webform shall prevail for evaluation of e-Bids, except for the case prescribed in Clause 3 of this Article.

5. Regarding contents of qualifications, the e-Bid will be evaluated according to bidder’s declaration in the e-Bid without requiring the bidder to enclose any file as evidence. If any untruthful information provided by the bidder is detected, the bidder will be considered committing fraud acts as prescribed in Clause 4 Article 89 of the Law on Bidding and be liable for ban from bidding for a period of 3 to 5 years as prescribed in Clause 1 Article 122 of Decree No. 63/2014/ND-CP. A bidder to be invited to enter into negotiation must submit documents justifying its qualifications and technical capacity to Procuring Entity for comparison with its corresponding declaration in the e-Bid.

6. Process of evaluation of e-Bids:

According to e-Bids submitted in the System and method of evaluation specified in e-Bidding Document, Procuring Entity will choose one of two process below: 

a) Process 01: to be applied in case of “cost-based selection” and lowest-evaluated selection”

- Step 1: Evaluate if e-Bid is eligible

- Step 2: Evaluate qualifications.

- Step 3: Evaluate technical aspects.

- Step 4: Rank bidders.

b) Process 2: to be applied in case of procurement under single-stage and one-envelope bidding procedure, in which e-Bid is evaluated according to “lowest-evaluated selection” and e-Bids have no incentives:

- Step 1: Rank bidder according to the lowest bid price (without approving the list of ranked bidders prescribed in Article 16 hereof);

- Step 2: Evaluate if e-Bid of the first-ranked bidder is eligible;

- Step 3: Evaluate qualifications of the first-ranked bidder;

- Step 4: Evaluate technical aspects of the first-ranked bidder.

If the first-ranked bidder is considered unresponsive, the second-ranked will thereafter be evaluated using the above steps.

7. Clarification of e-Bid: Procuring Entity and bidders will ask for and make clarifications of e-Bid directly in the System.

8. Expert group will employ the form of evaluation report (form 1) issued together with Circular No. 23/2015/TT-BKHDT dated December 21, 2015 of the Ministry of Planning and Investment to make a report on evaluation of e-Bid.

Article 16. Approving the list of ranked bidders
With regard to the process 01 prescribed in Point a Clause 6 Article 15 of this Circular, Procuring Entity shall, according to report on evaluation of e-Bid sent by the expert group, submit the list of ranked bidders using form in Appendix 5A issued together with Circular No. 23/2015/TT-BKHDT for Employer’s approval.

Article 17. Entering into negotiation, presenting, evaluating and approving contract award
1. The negotiation of contract shall be done in accordance with Article 19 of Decree No. 63/2014/ND-CP.

2. The presentation, evaluation and approval for contract award shall be done in accordance with Article 20 of Decree No. 63/2014/ND-CP.

Article 18. Publication of the contract award, finalization and conclusion of contract
1. After the contract award is approved, Procuring Entity must publish it in the System, at least containing:

a) Procurement's details:

- Number of e-ITB;

- Procurement’s name;

- Procurement price or approved estimate (if any);

- Procuring Entity’s name;

- Method of selection of preferred bidders;

- Contract award posting completion time.

b) Information on the successful bidder:

- Bidder’s name;

- Bid price;

- Successful bid;

- Contract duration.

c) In case of procurement of goods, Procuring Entity shall publish information on every type of goods and equipment in the procurement of goods:

- Good’s name;

- Capacity;

- Functions, specifications;

- Origin;

- Unit of successful bid.

d) Decision on approval for contract award.

2. The finalization and conclusion of contract shall be done in accordance with the Law on Bidding, Decree No. 63/2014/ND-CP and relevant law provisions.

Section 2. SIMPLIFIED SHOPPING METHOD
Article 19. Composition and format of e-Bidding Document
1. Composition of e-Bidding Document:

a) Chapter I – Request for quotations;

b) Chapter II - Forms of Bidding Document and Bids;

c) Chapter III - Contract Forms.

2. Chapter I applies to procurements (procurement of goods, construction works, non-consulting services) consistently, with unchanged contents, in the form of PDF and to be posted in the System. The Employer shall not be required to approve this Chapter when considering e-Bidding Document for approval. 

3. Chapter II includes forms of bidding documents and bids which are digitized as webforms in the System.

4. Chapter III includes MS Word files enclosed by Procuring Entity in the System.

Article 20. Preparation and approval for e-Bidding Document
The preparation and approval for e-Bidding Document shall be done in accordance with Article 10 hereof. The Employer shall not be required to evaluate this Chapter when evaluating e-Bidding Document for approval.

Article 21. Notification and issuance of e-Bidding Document
Notification and issuance of e-Bidding Document shall be done in accordance with Article 11 hereof. The preparation of e-Bid is within 3 working days from the first date on which e-ITB is posted in the System.

Article 22. Amendments to and clarification of e-Bidding Document, submission of e-Bid and bid opening
1. The amendments to and clarification of e-Bidding Document shall be done in accordance with Article 12 hereof.

2. The submission of e-Bid and bid opening shall be done in accordance with Article 13 and Article 14 hereof.

Article 23. Evaluating e-Bid, entering into negotiation, evaluating and approving contract award, finalizing and concluding contract
The evaluation of e-Bid, negotiation of contract, evaluation and approval for contract award shall be done in accordance with Article 59 of Decree No. 63/2014/ND-CP.

Chapter III
PROCEDURES FOR E-SELECTION OF PREFERRED BIDDERS FOR PROCUREMENTS OF CONSULTING SERVICES, NON-CONSULTING SERVICES, PROCUREMENT OF GOODS, CONSTRUCTION PROCUREMENT IN THE FORM OF COMPETITIVE BIDDING UNDER SINGLE-STAGE AND TWO-ENVELOPE BIDDING PROCEDURE
Article 24. Detailed procedures
1. Prepare the selection:

a) Make e-Bidding Document;

b) Evaluate and approve e-Bidding Document.

2. Hold the selection:

a) Invite to bid and issue e-Bidding Document;

b) Amend and clarify e-Bidding Document;

c) Submit e-Bid;

d) Open e-Technical Proposal.

3. Evaluate e-Technical Proposal, present, evaluate and approve the list of technically-responsive bidders.

4. Open e-Financial Proposal.

5. Evaluate e-Financial Proposal and rank bidders.

6. Enter into negotiation; present, evaluate, approve and publish contract award.

7. Finalize and enter into contract.

Article 25. Making, evaluating and approving e-Bidding Document
The preparation, evaluation and approval for e-Bidding Document shall be done in accordance with Article 10 hereof.

Article 26. Notification and issuance of e-Bidding Document
Notification and issuance of e-Bidding Document shall be done in accordance with Article 11 hereof. The preparation of e-Bid is within 20 working days from the first date on which e-ITB is posted in the System.

Article 27. Amendments to and clarification of e-Bidding Document, submission of e-Bid 
The amendments to and clarification of e-Bidding Document and submission of e-Bid shall be done in accordance with Article 12 and Article 13 hereof.

Article 28. Opening e-Technical Proposal
1. Upon the bid opening time, Procuring Entity shall sign in the System and choose the procurement to be opened according to number of e-ITB. Procuring Entity shall thereafter decode e-Technical Proposals of bidders.

2. The e-Technical Proposal opening record must be published in the System, at least containing:

a) Procurement's details:

- Number of e-ITB;

- Procurement’s name;

- Procuring Entity’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

- Total participating bidders.

b) Participating bidder’s details:

- Bidder’s name;

- Contract duration;

- Value and validity of Bid Security (not applied to procurement of consultancy services);

- Others (if any).

3. The e-Technical Proposal opening must be completed within 2 hours from the bid closing time.

Article 29. Evaluation of e-Technical Proposal
1. The evaluation of e-Technical Proposal shall be done in accordance with Clauses 1, 2, 3, 4, and 5 Article 15 hereof.

2. Expert group will employ the form of evaluation report (form 2) issued together with Circular No. 23/2015/TT-BKHDT to make a report on evaluation of e-Technical Proposal. According to the report on evaluation of e-Technical Proposal issued by the expert group, Procuring Entity shall submit the list of technically-responsive bidders in accordance with Appendixes 3A, 3B issued together with Circular No. 23/2015/TT-BKHDT for Employer's approval.

3. Clarification of e-Bid: Procuring Entity and bidders will ask for and make clarifications of e-Bid directly in the System.

Article 30. Publishing the list of technically-responsive bidders
Upon the decision on approval for the list of technically-responsive bidders, Procuring Entity must publish this list in the System according to the following orders: 

1. Procuring Entity shall sign in the System and choose the procurement to be posted according to number of e-ITB.

2. Choose the list of technically-responsive bidders to insert information and enclose scans of the responsive approval, and then publish it in the System. Upon the successful post, the System will send notifications to technically-responsive bidders named in the list.

Article 31. Opening e-Financial Proposal
1. Procuring Entity shall sign in the System and choose the procurement to be opened according to number of e-ITB. Procuring Entity decodes e-Financial Proposal of bidders named in the list of technically-responsive bidders.

2. The e-Financial Proposal opening record must be published in the System, at least containing:

a) Procurement's details:

- Number of e-ITB;

- Procurement’s name;

- Procuring Entity’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time.

b) Information of bidders whose Financial Proposal are opened:

- Bidder’s name;

- Bid price.

Article 32. Evaluation of Financial Proposal and approval for the list of ranked bidders
1. The evaluation of e-Financial Proposal and ranking of bidders shall be done directly and in accordance with the Law on Bidding and Decree No. 63/2014/ND-CP.

2. Expert group will employ the form of evaluation report (form 2) issued together with Circular No. 23/2015/TT-BKHDT t to make a report on evaluation of e-Financial Proposal. The Employer considers approving the list of ranked bidder using the Appendix 5B issued together with Circular No. 23/2015/TT-BKHDT.

Article 33. Entering into negotiation; presenting, evaluating and approving contract award
The negotiation of contract, presentation, evaluation and approval for contract award, finalization and conclusion of contract, publication of the contract award shall be done in accordance with Articles 17 and 18 hereof.

Chapter IV
IMPLEMENTATION
Article 34. Entry in force
1. This Circular comes into force as of March 1, 2018. This Circular supersedes Circular No. 07/2016/TT-BKHDT dated June 28, 2016 of the Ministry of Planning and Investment and supersedes Chapter III of Joint Circular No. 07/2015/TTLT-BKHDT-BTC dated September 8, 2015 of the Ministry of Planning and Investment, the Ministry of Finance.

2. According to actual situation, Public Procurement Agency and the Ministry of Planning and Investment may modify forms as webforms in the System to enable parties to participate in e-selection of preferred bidders, simplify administrative procedures, and enhance the competitiveness, equality, transparency and economic efficiency in bidding, and effective management of bidding.

3. Ministries, ministerial-level agencies, governmental agencies, other agencies of central government, People’s Committees at all levels and relevant units shall implement this Circular. Difficulties that arise during the implementation of this Circular should be reported to the Ministry of Planning and Investment for guidelines./.

 

	 
	MINISTER




Nguyen Chi Dung


 
FORM OF E-BIDDING DOCUMENTS ON E-PROCUREMENT OF CONSULTING SERVICES
(Issued together with Circular No. 04/2017/TT-BKHDT dated November 15, 2017 of the Ministry of Planning and Investment) 
E-BIDDING DOCUMENTS
	Procurement number and invitation to bid number (on the System):
 
	_______________

	Name of procurement (according to invitation to bid on the System):
 
	_______________

	Name of project (according to invitation to bid on the System):
 
	_______________

	Issued on (according to invitation to bid on the System):
 
	_______________

	Issued together with Decision (according to invitation to bid on the System)
 
	_______________
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SUMMARY
Part 1. BIDDING PROCEDURES
Chapter I. Instructions to Bidders (E-ITB)
This Chapter provides information to help Bidders prepare their bids.   Information is also provided on the preparation, submission, opening, and evaluation of bids and on the award of Contracts.   This Chapter contains provisions that are to be used without modification.

This Chapter applies to every e-procurement of consulting services, is made in PDF file and posted on the System.

Chapter II. E-Bid Data Sheet (E-BDS)
This Chapter includes provisions that are specific to each procurement and that supplement Chapter I.

Chapter II includes forms which are digitized as webforms on the System. The Employer shall make entries in e-BDS on the System.

Chapter III. Evaluation and Qualification Criteria
This Chapter specifies the criteria to evaluate the E-Bids.

This Chapter consists of: Section 1 (Evaluation of Eligibility of E-Bid), Section 2 (Technical Evaluation Criteria), Section 3 (Financial Evaluation Criteria), made in PDF/Word and posted on the System.

According to the entries made by the Employer, the System will automatically create bidding forms corresponding to the evaluation criteria.

Chapter IV. Bidding Forms
This Chapter includes the forms which, once completed, will form part of the E-Bid.

In this Chapter, certain forms shall be digitized as webforms and certain forms shall be made in PDF/Word. The Bidder must make entries into the forms and submit the E-Bid on the System.

Part 2. TERMS OF REFERENCE 
Chapter V. Terms of Reference
Terms of Reference (TOR) includes introduction about procurement, scope of work, report, time for performance, experience and personnel of the Bidder, responsibilities of the Employer. TOR shall be displayed in PDF/Word, prepared and enclosed by the Employer on the System.

Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS 
Chapter VI. General Conditions Of Contract
This Chapter includes the general clauses to be applied in all contracts of different procurements. This Chapter contains provisions that are to be used without modification.

This Chapter applies to every e-procurement of consulting services, is made in PDF file and posted on the System.

Chapter VII. Special Conditions of Contract
This Chapter includes contract data and special conditions, containing clauses specific to each contract. The Special Conditions of Contract modify or supplement but not replace General Conditions of Contract.

This Chapter shall be digitized as webform. The Employer shall make entries in Special Conditions of Contract on the System.

Chapter VIII. Contract Forms
This Chapter includes the forms, which, once completed, incorporates to the Contract. 

This Chapter includes PDF/Word files prepared by the Employer.

ABBREVIATIONS
	E-ITB
	Instructions to Bidders

	E-BDS
	Bid Data Sheet

	E-GCC
	General Conditions of Contract

	E-SCC
	Special Conditions of Contract

	VND 
	Vietnamese dong

	The Public Procurement Law
	The Public Procurement Law No. 43/2013/QH13

	Decree No. 63
	Decree No. 63/2014/ND-CP dated June 26, 2014 

	Circular No. 07
	Joint Circular No. 07/2015/TTLT-BKHDT-BTC dated September 8, 2015 of the Ministry of Planning and Investment and the Ministry of Finance on guidelines for supply and posting of procurement information and e-selection of preferred bidders

	System
	National E-procurement System at http://muasamcong.mpi.gov.vn

	PDF 
	Document format that is fixed to Adobe Systems standards so that documents are displayed the same in all working environments.

	Excel
	Document format as sheets and tables of Microsoft used in calculating and importing data

	Word
	Document format as texts of Microsoft used in presenting and entering data

	Webform
	Document format as pre-entered forms on the System, through the internet, interaction between the user's computer and the System's server


 
Part 1. BIDDING PROCEDURES
Chapter I. INSTRUCTIONS TO BIDDERS
	1. Scope of Bid
	1.1. The Employer, indicated in the E-BDS, issues these E-Bidding Documents for selection of preferred bidder to perform the consulting service under single-stage and two-envelope bidding procedure.

1.2. The name of procurement, project, contract duration shall comply with the E-BDS.

	2. Interpretation of terms
	2.1. Submission deadline means the time and date for submission of the E-Bids, which is specified in the Invitation to Bid on the System.

2.2. Day means calendar day, including weekends, public holidays in accordance with labor law.

2.3. Time and date on the System means time and date displayed on the System (GMT+7).

2.4. Bidders in e-procurement mean bidders whose account registered on the System are still valid.

	3. Sources of Funds
	Sources of Funds (or capital-raising methods) to be used for the procurement are specified in the E-BDS.

	4. Fraud and Corruption
	4.1. Corrupt practice.

4.2. Take advantage of positions, powers aiming to interfere illegally in a procurement process.

4.3. Collusive practice, including the following acts:

a) Agreeing on bidding withdrawal or withdrawal of Bid Submission Form already been submitted so that one party or parties in agreement win bid;

b) Agreeing that one party or parties jointly prepare(s) E-Bidding Documents so that one party may win bid;

c) Agreeing on refusal for supply of service, refusal for concluding  contracts with subcontractors, or other difficulties to parties which refuse to participate in agreement.

4.4. Fraudulent practice, including the following acts:

a) Providing a wrong presentation intentionally or falsifying information, documents of a Bidder with the aim to obtain financial benefits or other benefits or with the aim to avoid any obligation;

b) Individuals who directly assess the E-Bidding Documents and results of Bidder selection provide wrong reports or untrue information falsifying the results of Bidder selection;

c) Bidders intentionally provide dishonest information in the E-Bidding Documents;

d) The Bidder uses a digital certificate of another Bidder to participating in e-bidding;

dd) The Employer intentionally provides falsifying information upon notification and issuance of E-Bidding Documents on the System compared with the E-Bidding Documents which have been approved; 

e) The Employer provides falsifying information of E-Bidding Documents compared to the original Bidding Documents on the System for the Expert Group.

4.5. Interference, including the following acts:

a) Destroying, cheating, changing, hiding proof or reporting contrary to the truth; threatening, disturbing or suggesting with any Bidder with the aim to prevent the clarification of corrupt, fraudulent or conclusive practice with authorities in charge of supervisions,  inspections and audit;

b) Impeding Bidders, authorities in charge of supervision, inspection and audit.

c) Attacks to the System to sabotage and impede the Bidders from participation in bidding.

4.6. Inequality and intransparency, including the following acts:

a) The Employer makes a Bid as a Bidder or perform tasks of a Bidder for its own Invitation for bids;

b) Engaging in evaluation of the E-Bidding Documents and assessing the results of Bidder selection of the same procurement;

c) Any individual of the Employer, Investor directly participates in the Bidder selection process, or participates in an expert group or evaluation group for results of Bidder selection, or a Head of the Employer has procurements of which his or her biological parent, parent-in-law, spouse, biological child, adoptive child, son- or daughter-in-law or sibling is a Bidder or a legal representative of the Employer;

d) Any individual makes a bid in his/her name for the procurement of a project whose Employer or Investor is his/her workplace within 12 months, from the date on which he/she quits his/her job from such workplace;

Disclosing or receiving the following documents in terms of the Bidder selection process, other than the cases prescribed in Point b Clause 7 of Article 73, Clause 12 of Article 74, Point i Clause 1 of Article 75, Clause 7 of Article 76, Clause 7 of Article 78, Point d Clause 2 of Article 92 of the Law on Public Procurement:

a) Contents of the E-Bidding Documents before the issuing time as prescribed;

b) Contents of Bid, notebooks and minutes of bid consideration meetings, comments and evaluation regarding each Bid prior to the announcement of the results of Bidder selection;

c) Contents of Requests for Clarification of E-Bids made by the Employer and responses of the Bidder during the process of evaluation of E-Bids prior to announcement of the results of Bidder selection;

d) Reports of the Employer and expert group, evaluation reports, reports of consulting Bidder, reports of relevant specialized agencies during the Bidder selection process prior to announcement of the results of Bidder selection;

dd) Results of Bidder selection prior to the stipulated time for announcement; 

e) Other documents during the Bidder selection process which are stamped "confidential" as prescribed by law.

4.8. Bid transfer, including the following acts:

a) Any Bidder transfers to another Bidder a part of work under procurement at value of 10% or more (after deducting part of work under responsibilities of subcontractors) calculated on the Contract Price;

b) The investment owner or the supervision consultant permits the Bidder to transfer work under their duties, except for the part of work under duties of sub-contractors as stated in contract.

4.9. Holding selection of Bidder when the Sources of Funds for the procurement has not yet been determined, resulting in insolvency of the Bidder.

	5. Eligible Bidders
	5.1. The Bidder is keeping independent accounting records.

5.2. The Bidder is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law.

4.4. Competitiveness in bidding is ensured as prescribed in the E-BDS Section 6.

5.4. The Bidder is not banned from bidding as prescribed in public procurement law.

5.5. The Bidder has an account registered and still active on the System. In case of JV Bidder, all JV’s Parties must satisfy this requirement.

	6. Assurance of competitiveness in bidding
	6.1. The Bidder making a bid shall be legally and financially independent from the Investor or Employer as follows:

a) Be not affiliated to an agency, if the Bidder is a public sector entity;

b) Do not hold more than 30% of shares or stakes of each other.

6.2. The Bidder making a bid shall be legally and financially independent from other Bidders as follows:

a) Be not affiliated to an agency, if the Bidder is a public sector entity;

b) Do not hold shares or stakes of each other; do not hold more than 20% of shares or stakes of the same other party.

	7. Contents of E-Bidding Documents 
	7.1. The E-Bidding Documents consist of Parts 1, 2, and 3 in conjunction with any Addendum issued in accordance with E-ITB Section 8 (if any), which include all the Chapters indicated below:

Part 1. Bidding Procedures:
- Chapter I. Instructions to Bidders (E-ITB);

- Chapter II. Bid Data Sheet (E-BDS);

- Chapter III. Evaluation and Qualification Criteria; 

- Chapter IV. E-Bidding Documents and Bid Forms.

Part 2. Terms of Reference:
- Chapter V. Terms of Reference.

Part 3. Conditions of Contract and Contract Forms:
- Chapter VI. General Conditions of Contract (E-GCC);

- Chapter VII. Special Conditions of Contract (E-SCC);

- Chapter VIII. Contract Forms.

7.2. The Employer is responsible for the accuracy and completeness of the E-Bidding Documents and their addenda or documents on amendments to the E-Bidding Documents as prescribed in E-ITB Section 8.

	8. Amendment to and clarification of E-Bidding Documents
	8.1. The Employer must post the decision on approval of amendment to E-Bidding Documents (including amendment contents) and an updated version of E-Bidding Documents which has already been revised (webform and enclosed files). Amendment must be completed within at least 03 working days prior to the submission deadline provided that bidders have enough time to prepare a complete E-Bid; if not, the submission deadline must be extended.

8.2. A bidder requiring any clarification of the E-Bidding Document shall send a request to the Employer through the System at least 3 working days before the submission deadline for consideration. The clarification of E-Bidding Documents shall be posted in the System by the Employer. Should the amendment to the E-Bidding Documents be deemed necessary as a result of a clarification, procedure prescribed in Clause 8.1 of this Article shall apply.

8.3. The System must send a notification of amendment to E-Bidding Documents and clarification of E-Bidding Documents to the Bidder who has clicked “theo dõi” ("follow") on the E-ITB page, a subsidiary page of this online System via email.  It is noted that bidders are advised to frequently keep themselves updated with any correction made on the System in order to prepare correct E-Bids and meet E-Bidding Documents requirements.

	9. Cost of Bidding
	E-Bidding Documents are distributed free of charge on the System right after the Employer posts them successfully on the System. The Bidder shall bear all costs associated with the preparation of its bid. The E-Bid submission fee is VND 330,000 (tax inclusive).

The Employer shall not be responsible or liable for those costs, regardless of the conduct or outcome of the E-Bidding process.

	10. Language of E-Bid 
	The E-Bid, as well as all correspondence and documents relating to the E-Bid exchanged by the Bidder and the Employer, shall be written in Vietnamese. Supporting documents and printed literature that are part of the E-Bid may be in another language provided they are accompanied by an accurate translation of the relevant passages into Vietnamese. In case of absence of the translation, the Employer may request the Bidder to supplement by fax, via email or document.

	11. Documents comprising the E-Bid
	The E-Bid includes E-Technical Proposal and E-Financial Proposal:

11.1. E-Financial Proposal shall include the following:

- Joint venture agreement (for any Bidder in a joint venture) using form 02 Chapter IV; 

- E-Technical Proposal using forms of Chapter IV:

-  Bid Submission Form in E-Technical Proposal exported from the System;

-  Any other document specified in the E-BDS.

11.2. E-Financial Proposal shall include the following:

- E-Financial Proposal and Schedules fully filled in accordance with E-ITB Section 12 and Section 13. 

-  Bid Submission Form in E-Financial Proposal exported from the System;

	12. Bid Submission Form and Schedules
	The Bidder shall fill in the forms of Chapter IV. The System will automatically export a Bid Submission Form to the Bidder. The Bidder shall check entries in the Bid Submission Form to complete the E-Bid.

	13. Bid Prices and Discounts 
	13.1. Bid Price means the price to be quoted in the E-Financial Proposal Submission Form (excluding any discounts offered), including the total price of the E-Bid to perform the contract. The System will automatically export the E-Bid Price from form 13 Chapter IV to the E-Bid Submission Form.

Discount (%) offered by the Bidder shall be written directly in the E-Bid Submission Form. This discount shall be understood that every item or component in the Grand Schedule will receive equal discount.

13.2. Remuneration paid to experts shall be analyzed in accordance with the E-BDS.

13.3. If the procurement applies Fixed-Budget Selection (FBS), the E-Bid Price may not exceed the fixed budget specified in the E-BDS.

	14. Bid currency and Payment currency payment
	The Bid currency and Payment currency payment is VND.

	15. Documents Establishing the Qualifications of the Bidder 
	15.1. The Bidder’s qualifications shall be declared in forms 03 and 08 of Chapter IV. Qualifications of a JV shall be total qualifications of all JV’s Parties on the basis of the scope of work performed by each JV’s Party, in which each JV’s Party must prove that their qualifications satisfy the E-Bidding Documents requirements as to their assigned work in the JV.

15.2. Other documents specified in the E-BDS.

	16. Period of Validity of E-Bids
	16.1. E-Bids shall remain valid for the period specified in the E-ITB.

16.2. In exceptional circumstances, prior to the expiration of the E-Bid Validity Period, the Employer may request bidders to extend their bid validity period. If the Bidder refuses the request, its E-Bid shall not be considered further. The Bidder accepting the request may not change any content of the E-Bid.  The request and the responses shall be made in writing.

	17. Submission deadline
	The Bidder must submit the E-Bid on the System before the submission deadline specified in the E-ITB.

	18. Submission, Withdrawal and Modification of E-Bids
	18.1. Submission of Bid: Each Bidder only submits a set of E-Bid in response to an E-ITB when participating in e-selection of preferred bidders. In case of joint venture, the leading JV's Party (or JV’s Party representative) or the JV’s Party member as assigned in the joint venture agreement shall submit the E-Bid.

18.2. Modification and re-submission of Bid: Where it is necessary to modify the E-Bid that has been submitted, the Bidder shall withdraw the entire E-Bid for modification. After completing the E-Bid, the Bidder shall re-submit a new Bid. If the Bidder has submitted the E-Bid before the Employer amends the E-Bidding Documents, the Bidder must submit a new E-Bid in accordance with the amended E-Bidding Documents.

18.3. Withdrawal of Bid: The Bidder is entitled to withdraw the E-Bid before the submission deadline. The System notifies the Bidder of whether the withdrawal of E-Bid is successful or unsuccessful. The System will record the withdrawal time. After the submission deadline, every E-Bid that has been successfully submitted on the System must be opened for evaluation.

	19. Opening of E-Technical Proposal
	19.1. The Employer shall open E-Technical Proposals on the System as soon as possible after the submission deadline. If there are fewer than 3 bidders submitting E-Bids, the Employer will open bids immediately without following regulations prescribed in Clause 4 Article 117 of Decree No. 63/2014/ND-CP. If no E-Bid is submitted, the Employer shall request the Investor to consider re-holding the e-selection of preferred bidders.

19.2.The E-Technical Proposal opening record must be published in the System, at least containing:

a) Procurement's details:

- Number of E-ITB;

- Procurement’s name;

- Employer’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

- Total participating bidders.

b) Participating bidder’s details:

- Bidder’s name;

- Validity Period of E-Technical Proposal;

- Contract duration;

- Others (if any).

19.3. The E-Technical Proposal opening must be completed within 2 hours from the submission deadline.

	20. E-Technical Proposal  Evaluation
	20.1. The Employer shall apply the method of selection as prescribed in the E-BDS to evaluate the E-Technical Proposal.

20.2. Process to evaluate E-Technical Proposal:

a) Step 1: Evaluation of eligibility specified in Section 1 Chapter III;

b) Step 2: Evaluation of technical aspects specified in Section 2 Chapter III;

- If the procurement applies Least-Cost Selection(LCS), Fixed-Budget Selection (FBS) or Quality- and Cost-Based Selection (QCBS), the list of technically-responsive Bidders shall be approved in writing. The Employer shall notify every bidder of the list of technically-responsive bidders and post the list on the System, and then open the E-Financial Proposals of these Bidders for evaluation in accordance with E-ITB Section 22.

- If the procurement applies Quality-Based Selection (QBS): according to the approved statement, report on assessment of the list of technically-responsive bidders, the Bidder with the highest ranked E-Technical Proposal shall be approved in writing. The Employer shall notify every bidder making bid of the list of technically-responsive bidders and post the list on the System, and then open the E-Financial Proposal of these Bidders for evaluation in accordance with E-ITB Section 26.

- Qualifications of a JV shall be total qualifications of all JV’s Parties on the basis of the scope of work performed by each JV’s Party, in which each JV’s Party must prove that their qualifications satisfy the E-Bidding Documents requirements as to their assigned work in the JV.

- The Bidder having a nonresponsive E-Technical Proposal may not be evaluated further.

	21. Opening of E-Financial Proposal
	21.1. E-Financial Proposals of bidders named in the list of technically-responsive bidders shall be opened publicly on the System by the Employer. The E-Financial Proposal of technically-nonresponsive Bidder shall not be opened.

21.2. Record of bid opening

After completing the opening of bid, the System will upload the record of E-Financial Proposal opening, at least containing:

a) Procurement's details:

- Number of Invitation to Bid;

- Procurement’s name;

- Employer’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

b) Information of bidders whose E-Financial Proposal are opened:

- Bidder’s name;

- Bid price;

- Bid price after discounts (if any);

- Technical score of Bidder passing technical evaluation;

- Validity Period of E-Financial Proposal;

- Others (if any).

	22. Evaluation of E-Financial Proposal and Ranking of Bidders
	22.1. Evaluation of E-Financial Proposal specified in Section 3 Chapter III;

22.2. After E-Financial Proposal evaluation, the ranking of bidders shall conform to the E-BDS. The Investor shall approve the ranking list and post it on the System. The Employer shall invite the first-ranked Bidder in writing to negotiate a contract.

	23. Confidentiality
	23.1. Information relating to the evaluation of bids, and recommendation of contract award, shall not be disclosed to bidders or any other persons not officially concerned with such process until publication of the Contract Award. No information mentioned in the E-Bid of the successful Bidder is disclosed to any other bidders, except for information disclosed at the E-Bid opening.

23.2. Except for case of the E-Bid clarification prescribed in  E-ITB Section 24 and the negotiation of contract, the Bidder is not permitted to contact to the Employer on any matter related to its bid and the procurement from the E-Bid opening time until the publication of Contract Award.

	24. Clarification of Bid
	24.1. After opening the E-Bid, the Bidder is responsible for clarifying the E-Bid at the request of the Employer. In the event that there is no documentary evidence establishing the Bidder’s qualifications and eligibility in the E-Bid, the Employer shall request the Bidder to clarify and supplement that documentary evidence in the negotiation of contract if the Bidder is ranked first. Regarding technical and E-Financial Proposal mentioned in the E-Bid, the clarification may not change essential information about the Bidder, E-Bid and Bid price.

24.2. During the evaluation process, the clarification of E-Bid between the Bidder and Employer shall be done directly on the System.

24.3. The Clarification of E-Bids shall only be made between the Employer and the Bidder having the bid that needs clarifying. The contents of the Clarification of E-Bids shall be treated as an integral part of the E-Bid by the Employer. Regarding clarification that causes a direct effect on evaluation of technical proposal or financial proposal, if the deadline for clarification expires, but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the Employer, the Employer shall evaluate the E-Bid sent prior to the submission deadline by the Bidder.

	25. Incentives in bidder selection
	32.1. Rules for preferential treatment:

a) If the Bidder is eligible for more than one incentive as indicated in this item, only the highest incentive may apply;

b) If, after determining incentives, E-Bids are ranked equally, the Bidder in the place where the procurement is initiated shall be ranked higher.

25.2. Eligible entities and method of determination of incentives:

a) Entities eligible for incentives: Bidders having total staff headcounts being females or wounded soldiers, disabled people accounting for at least 25% and they will be employed for a period no shorter than the duration of the performance of the procurement; bidders being small enterprises as specified in the law on enterprises;

b) Incentives: Bidders eligible for incentives will be ranked higher than bidders ineligible for incentives if these bidders are ranked equally.

25.3. The Bidder shall declare the incentives (if any) in the E-Technical Proposal as prescribed in Clause 2. 

	26. Negotiation of Contract and Collation of Documents
	26.1. The negotiation of contract is based on:

a) E-Bid evaluation report;

b) The E-Bid and Clarification of Bids (if any) submitted by the Bidder;

c) E-Bidding Documents.

26.2. The time for negotiation is specified in the E-BDS.

26.3. Contract negotiation rules:

a) The bidder’s proposals that are conformable with Bidding Documents shall not be negotiated;

b) In the negotiation process, the Bidder may not replace key employees proposed in the E-Bid, unless Bid evaluation period lasts longer than prescribed period or a force majeure event occurs leading key employees proposed fail to participate in the contract execution. In this event, the Bidder is entitled to replace other personnel provided that be expected personnel satisfies at least qualification requirements acquired by the proposed personnel and the Bid price does not change.

26.4. Contract negotiation contents:

a) Tasks and scope of work to be performed by the Bidder;

b) Technology and knowledge transfer (if any);

c) Work plan and staffing;

d) Rate of progress;

dd) Solutions to staff replacement (if any);

e) Working conditions;

g) Negotiations on consulting service costs in conformity with the procurement requirements and actual conditions, including clarification of foreign contractor withholding taxes to be paid in accordance with regulations of law on taxation of Vietnam (if any), method of payment of tax (the Bidder pays tax on their own or the Investor will withhold an amount equivalent to the tax and pay tax on behalf of the bidder as per the law), the tax amount and all matters concerning the tax liability shall be specified in the contract;

h) Negotiation on nonclarification or nonconformities between the E-Bidding Documents and the E-Bid, between different contents in the E-Bid possibly leading dispute or affecting the duties of contracting parties during the performance of the contract;

i) Negotiation on issues incurring from the bidder selection (if any) to complete the detailed contents of the procurement;

k) Negotiation on other essential contents.

26.5. During the contract negotiations, both parties shall make a draft contract; E-SCC of contract, and contract appendices.

26.6. A bidder to be invited to enter into negotiation must submit documents justifying its eligibility, qualifications and experience, technical capacity to the Employer for comparison with its corresponding declaration in the E-Bid. If the Bidder is found declaring untrue information leading the falsifying the results of bidder selection, the Bidder shall be presumed committing fraudulent practice as prescribed in E-ITB Section 4.4 (c).

26.7. If the negotiation is not successful, the Employer shall request the Investor to invite the next ranked bidder to contract negotiation; if the negotiation with the next bidder is not successful, the Employer shall request the Investor to consider canceling the bidding as prescribed in clause 1 Article 17 of the Public Procurement Law.

	27. Conditions for successful bidder
	A bidder shall be proposed for contract award when following conditions are satisfied:

27.1. The bidder has an eligible E-Bid specified in Section 1 Chapter III;

27.2. The bidder has a responsive Technical Proposal as prescribed in Section 2 of Chapter III;

27.3. The bidder has the lowest bid price in case of Least-Cost Selection; achieves the highest technical score in case of Fixed-Budget Selection and Quality-Based Selection; or achieves the highest combined score in case of Technical- and Quality-Based Selection;

27.4. The proposed bid-winning price may not exceed the fixed-budget as the basis for consideration for contract award as established in E-BDS.

	28. Bidding cancellation 
	28.1. The Employer shall notify the bidding cancellation in the following cases: a) No bidder making a bid or every E-Bid fails to satisfy the requirements in the E-Bidding Documents;

b) The Employer changes objectives and scope of investment specified in the Bidding Documents;

c) Bidding Documents fail to comply with law on bidding or other regulations of relevant law provisions leading the nonsatisfaction of the successful bidder;

d) There is any evidence for corrupt, fraudulent or conclusive practice, or taking advantage of positions, powers aiming to interfere illegally in a procurement process to falsify results of bidder selection.

28.2. Any organization or individual violating law on bidding leading bidding cancellation (as prescribed in Point c and Point d of ITB Section 28.1) must compensate relevant contracting parties and face penalties as prescribed.

	29. Publishing of bidder selection result 
	29.1. Before the deadlines prescribed in the E-BDS, the Employer shall send notifications of bidder selection result to related bidders by post or fax and post it on the System. The notification of results of bidder selection shall contain:

a) Procurement's details:

- Number of ITB;

- Procurement’s name;

- Procurement price or approved estimate (if any);

- Employer’s name;

- Method of selection of preferred bidders;

- Contract duration;

- Contract award posting completion time;

b) Information on the successful bidder:

- Business identification number or business registration number of the bidder;

- Bidder’s name;

- Bid price;

- Bid price after discounts (if any);

- Technical score;

- Successful bid;

- List of unsuccessful bidders and brief explanation for each of them.

29.2. Regarding bidding cancellation prescribed in Point a ITB Section 28.1, the explanation for the bidding cancellation shall be provided in the notification of bidder selection result.

29.3. The list of unsuccessful bidders and brief explanation for each of them must be specified in the notification.

29.4. The Employer shall send a notice of award to the successful bidder together with the draft contract using the form in Chapter VIII which specifies details about the procurement, contract finalization plan, time and place and matters to be discussed during the finalization.

	30. Finalization and signing of contract
	Finalization and signing of contract:

30.1. The finalization and signing of contract shall be based on:

a) Draft Contract;

b) Matters to be discussed between the Employer and successful bidder;

c) The approved results of bidder selection;

d) Contract negotiation record;

dd) Matters specified in the E-Bid and clarifications of Bid of the successful bidder (if any);

e) Requirements specified in E-Bidding Documents.

30.2. After receiving the notice of award, within the time required in the E-BDS, the successful bidder shall send to the Employer an acceptance of finalization and signing of contract. In case of JV, the contract to be signed shall include signature of every JV’'s Party. Upon expiry of the time required, if the Employer does not receive any acceptance or the bidder refuses to finalize and sign the contract, the Employer shall request the Investor to consider cancelling the previous results of bidder selection and invite the next ranked bidder to the negotiation of contract as prescribed in E-ITB Section 26. In that circumstance, the Employer may require the bidder to extend the validity period of the E-Bid, if necessary.

30.3. If the successful bidder refuses to finalize and sign the contract without justifiable reasons, the Employer shall post the information about the violating bidder on the National E-procurement System as the ground for investors and employers to evaluate the prestige of that bidder in the subsequent bidding.

30.4. After finalization of contract, the Investor and Bidder shall sign the contract.

	31. Handling complaints in bidding 
	Bidders are entitled to file complaints against the bidder selection progress and result to the Investor, competent persons, advisory board at the address prescribed in the E-BDS when they found their lawful rights and interests are infringed. The complaints in bidding shall be handled as prescribed in Section 1 of Chapter XII of the Public Procurement Law and Section No. 2  Chapter XII of Decree No. 63. 

	32. Monitoring bidder selection progress
	When any act or content inaccordant with law on bidding is detected, the Bidder shall notify organizations or individuals of monitoring bidder selection progress as prescribed in the E-BDS.


 
Chapter II. BID DATA SHEET
	E-ITB 1.1
	Name of Employer:___[based on the registered name on the System].

	E-ITB 1.2
	Name of procurement:______[specified in E-ITB].
Name of project:_____[specified in E-ITB].
Contract duration: _____[insert detail time according to the approved plan for bidder selection].

	E-ITB 3
	Sources of funds (or capital-raising methods):___ [specified in E-ITB].

	E-ITB 6.2
	The Bidder shall be legally and financially independent from other contractors:_____________

[Depending on nature of the procurement, regulations governing assurance of competitiveness in accordance with Article 6 of the Public Procurement Law and Article 2 of Decree 63 shall be set forth. For example: Regarding a supervision consultant for a construction work procurement, bidders shall be independent from the construction contractor; from the contractor preparing and assessing Bidding Documents of the supervision consulting procurement (if any); from the contractor evaluating Bids of supervision consulting procurement (if any); or from the contractor evaluating results of bidder selection with regard to the supervision consulting procurement (if any)].

	E-ITB 11.1
	The Bidder shall submit the following documents in conjunction with the E-Bid: _____ [insert other documents in conjunction with the E-Bid as required by the scope and nature of the procurement without any restriction on participation of the Bidder. If there is no requirement, clearly mark it “no requirement”].

	E-ITB 13.2
	Estimate the remuneration paid to experts: __________

If not required, clearly mark it “no requirement”
If required, clearly mark “The Bidder must estimate the remuneration paid to experts using Form No. 11B Chapter IV”].

	E-ITB 13.3
	Fixed budget:___________

[In case of Fixed-Budget Selection, insert the fixed budget specified in the approved plan for selection of preferred bidders.  

	E-ITB 15.2
	Documentary evidence of the Bidder’s qualifications to perform the contract if its bid is accepted contains:_____[specifying documentary evidence to be submitted by the Bidder during negotiation process, for example: financial situation, to proves that the Bidder is not thrown into bankruptcy or does not incur bad debts, or undergo dissolution process; the Bidder is required to submit a financial statement and a certified true copy of the following:
- Report on tax statement of the bidder in the latest financial year;
- Annual tax statement certified by the tax authority or the e-annual tax statement and proof of tax payment in conformity with the tax statement. 
- Certification of payment of tax liability issued by the tax authority (certifying amount paid in the whole year) in the latest financial year;
- Audit report].

	E-ITB 20.1
	Method of selection:________

The Employer shall, according to scope and nature of the procurement, apply Least-Cost Selection or Fixed-Budget Selection or Quality- and Cost-Based Selection or Quality-Based Selection that is conformable with evaluation criteria as prescribed in Chapter III].

	E-ITB 22.2
	Ranking of bidders: [The System will export the ranking of bidders upon choosing the method of selection in Section 20.1:
- If the Least-Cost Selection is chosen, then export: “the Bidder having the lowest bid price shall be ranked first”;
- If the Fixed-Budget Selection is chosen, then export: “the Bidder with the highest technical score and the bid price after discounts (if any) not exceeding the fixed budget specified in E-ITB 13.3 shall be ranked first”].
- If the Quality-Based Selection is chosen, then export: ““the Bidder having the highest technical score shall be ranked first”].
- If the Quality- and Cost-Based Selection is chosen, then export: “the Bidder having the highest combined score shall be ranked first”].

	E-ITB 26.2
	The Bidder must come to negotiate a contract no later than ____ days after receiving a notification of negotiation of contract.

[depending on a specific procurement, neither sooner than 03 days nor later than 07 days].

	E-ITB 27.4
	Fixed budget as the basis for consideration for contract award:_____

[- Regarding a fixed-price contract, the fixed budget for consideration of contract award “includes all costs incurred related to risk factors and slippage possibly occurring during the performance of contract; in case of simple consulting procurement, short performance of contract, no risk factor or slippage, the cost related to risk factors and slippage shall be considered 0 (dong)”.

- Regarding a time-based contract, state the fixed budget as the basis for consideration for contract award” not including the cost of risk factors and slippage possibly occurring during the performance of the Contract”].

	E-ITB 29.1
	Time limit for sending notification of results of bidder selection is _________working days, from the date on which the bidder selection result is approved by the Investor___[insert number of days not later than 07 working days].

	E-ITB 30.2
	The Bidder shall send a notification of acceptance of contract finalization within ___ days [insert number of days no later than 20 days] after receiving the notice of award. 

	E-ITB 31
	- Mailing address of the Investor: ____[insert complete name, address, phone number, fax];
- Mailing address of the competent person: ____[insert complete name, address, phone number, fax];
- Mailing address of the Standing division assisting the advisory board: ____[insert complete name, address, phone number, fax].

	E-ITB 32
	Address of the organization or individual in charge of the monitoring task: ___[insert complete name, address, phone number, fax of the organization or individual in charge of monitoring the bidder selection progress which is assigned by the competent person (if any)].


Chapter III. E-BID EVALUATION CRITERIA 
Section 1. Evaluation of the eligibility of the E-Technical Proposal
An E-Technical Proposal is considered eligible when all of the requirements below are satisfied:

1. The Bidder shall not have its name included in multiple Bids as a primary Bidder (an independent Bidder or a JV’s Party) for the same procurement.

2. There is a joint venture agreement which is signed and stamped (if any) by the duly legal representative of each JV’s Party. The joint venture agreement must clarify the detailed tasks and value thereof to be performed by each JV’s Party and responsibility of the representing JV’s Party for using their digital certificate to make a bid;

In the event of any inconsistency between the joint venture agreement declared in the System by the bidder and scan of joint venture agreement, the texts in scan will prevail.

3. The Bidder’s qualifications are satisfied as prescribed in E-ITB Section 5.

4. The Bidder is eligible for performance capacity in compliance with special law (if any).

The Bidder having an eligible E-Bid shall be evaluated further.

Section 2. Technical evaluation criteria
a) The technical evaluation for each Bid shall apply weighted scoring method (on a scale of 100 or 1,000), in specific:

	Item No.
	Criteria
	Maximum score
	Score (if any)
	Minimum score

	1
	Experience and qualifications of Bidder
(from 10 to 20% of total score)
	 
	 
	 

	
	a. Performed similar contract in the last … years (characteristics, scope, value, etc)
	 
	 
	 

	
	b. Performed contract with similar geographical conditions
	 
	 
	 

	
	c. Reputation of the Bidder through similar contracts previously performed;
	 
	 
	 

	
	d. Other factors
	 
	 
	 

	2
	Method and methodology
(from 30% to 40% of total score)
	 
	 
	 

	 
	a. Understanding of the procurement purpose
	 
	 
	 

	 
	b. Approach and methodology
	 
	 
	 

	 
	c. Innovation
	 
	 
	 

	 
	d. Presentation
	 
	 
	 

	 
	dd. Plan for implementation
	 
	 
	 

	 
	e. Personnel
	 
	 
	 

	 
	g. Other factors1
	 
	 
	 

	3
	Personnel
(From 50 to 60% of total score)
	 
	 
	 

	
	a. Chief consultant, head
	 
	 
	 

	
	b. Experts in varied fields
	 
	 
	 

	 
	Total (100%)
	 
	 
	 


Key personnel specified in the item 3 of this table must have long-term or indefinite-term employment contracts with the Bidder. In case certain key personnel not employed by the Bidder are engaged, the Bidder shall provide explanation.

b) Technical evaluation criteria must meet the following requirements:
- Regarding procurement which applies Least-Cost Selection (LCS), Fixed-Budget Selection (FBS), or Quality- and Cost-Based Selection (QCBS):
+ The minimum score of experience and qualification, solution and methodology, or personnel criterion may not be lower than 60% of the maximum score of that criterion. An E-Bid does not achieve the minimum score of any of experience and qualification, solution and methodology, or personnel criterion shall be declared technically-nonresponsive.

+ The minimum technical score shall be not lower than 70% of the total technical score. An E-Bid achieving a technical score not lower than the minimum score will be considered technically-responsive.

- If the procurement applies Quality-Based Selection (QBS):
+ The minimum score of experience and qualification, solution and methodology, or personnel criterion may not be lower than 70% of the maximum score of that criterion. An E-Bid does not achieve the minimum score of any of experience and qualification, solution and methodology, or personnel criterion shall be declared technically nonresponsive.

+ The minimum technical score shall be not lower than 80% of the total technical score. An E-Bid achieving a technical score not lower than the minimum score will be considered technically-responsive.

Section 3. Financial evaluation criteria

According to the scope and nature of each procurement, one of the two methods below may be applied:

Section 3.1. Least-Cost Selection (LCS)
LCS includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any); 

Step 2. Determine incentives (if any) as prescribed in E-ITB Section 25;

Step 3: Rank bidders: E-Bid with the lowest bid price after discounts (if any) shall be ranked first.

Section 3.2. Fixed-Budget Selection (FBS)2
FBS includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any); 

Step 2. Determine incentives (if any) as prescribed in E-ITB Section 25;

Step 3: Rank bidders: E-Bid with the highest technical score and the bid price after discounts (if any) not exceeding the fixed budget specified in E-ITB 13.3 shall be ranked first.

Section 3.3. Quality- and Cost-Based Selection (QCBS)3
Use the same scale of 100 or 1,000 with technical evaluation criteria.

The financial score shall be determined as follows:

Step 1: Determine the bid price, bid price after discounts (if any); 

Step 2. Determine financial score:

The financial score shall be determined according to the bid price, in specific:

Financial score = [Lowest bid price x (100 or 1,000)]/Bid price 

Where:

- Financial score: score of the Financial Proposal;

- Lowest bid price: The lowest bid price after discounts (if any) among the financial proposals being evaluated;

- Bid price: bid price after discounts (if any) of the Financial Proposal.

Step 3. Determine combined score:

The combined score shall be determined according to the following formula:

Combined score = K x Technical score + G x Financial score
Where:

+ Technical price:  score determined at the technical evaluation step;

+ Financial score: score determined at the financial evaluation step;

+ K: weight given to technical proposal mentioned in the combined scale system, accounting for 70% to 80%;

+ G: weight given to financial proposal mentioned in the combined scale system, accounting for 20% to 30%;

+ K + G = 100%.

Step 4. Determine incentives (if any) as prescribed in E-ITB Section 25.

Step 5: Rank bidders: The Bid achieving the highest combined price shall be ranked first.

Chapter IV. BID FORMS
	Item No.
	Form
	Scan/Webform

	I
	Forms of E-Technical Proposal

	1
	Form No. 01. Power of Attorney 
	Scan

	2
	Form No. 02. Joint Venture Agreement 
	

	3
	Form No. 03. Organizational structure and experience of Bidder
	

	4
	Form No. 04. Comments (if any) to complete the Terms of Reference
	

	5
	Form No. 05. Solutions and general methodology proposed by the Bidder to perform the consulting service
	

	6
	Form No. 06. Resume of consultant
	

	7
	Form No. 07. Assignment of duties in joint venture agreement
	Webform

	8
	Form No. 08. List of experts performing the consulting service
	

	9
	Form No. 09. Performance schedule
	

	10
	Form No. 10. Bid Submission Form (Technical Proposal)
	

	II
	Forms of E-Financial Proposal

	11
	Form No. 11A. Schedule of remuneration paid to experts
	Webform

	12
	Form No. 11B. Estimate of remuneration paid to experts
	

	13
	Form No. 12. Extraordinary costs paid to experts
	

	14
	Form No. 13. Grand schedule of costs
	

	15
	Form No. 14. Bid Submission Form (Financial Proposal)
	


 
Form No. 01
POWER OF ATTORNEY(1)
Today, on _________[date] at__________[location]

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the procurement] of _____________ [insert name of the project] held by ____________ [insert name of the Employer]:
[Sign the Joint Venture Agreement (if any);
- Sign documents with the Employer during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal; 
- Participate in contract negotiation and finalization;
- Sign complaint letter (if any);
- Sign contract with the Investor if the Bidder is successful](2).
The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of bidder]. ____________ [insert name of bidder’s legal representative] is totally responsible for the tasks performed by ___________ [insert name of authorized person] within the authorization scope.

The Power of Attorney is effective from __________ [date] to _________ [date] (3) and is made into _______ copies with equal value. _____ copies are kept by the principal, _______ copies are kept by the authorized person, _____ copies are kept by the Employer. 

 

	Authorized person
[Full name, position, signature and seal] (if any)
	Principal
[Full name, position, signature and seal of the legal representative]


 

Notes:

(1) In case of authorization, a scan of original power of attorney enclosed with the E-Bid is required. The original of power of attorney must be typed or written in indelible ink, with pages numbered in sequence, and signed and sealed by the legal representative of the Bidder. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, and heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not authorize another person.

(2) Area of authorization includes one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

 
Form No. 02
JOINT VENTURE AGREEMENT(1)
[Location and date]_______________

Procurement: ______[insert name of the procurement]
Under Project:______________[insert name of project]
Pursuant to(2) ____[the Law on Public Procurement No. 43/2013/QH13 dated November 26, 2013]; 
Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on implementation of some Articles on contractor selection of the Law on Public Procurement];
Pursuant to the E-Bidding Documents _______[insert name of procurement] dated_______[insert the date on the Bidding Documents]; 

Representatives of signatories to the joint venture agreement include:

Name of JV’s Party ____[insert name of each JV’s Party]
Mr./Ms.                                                                                                                             

Position:                                                                                                                           

Address:                                                                                                                           

Phone number:                                                                                                                  

Fax:                                                                                                                                  

Email:                                                                                                                               

Account:                                                                                                                           

TIN:                                                                                                                                  

Power of Attorney No. ___________ dated ___________ (in case of authorization).
The Parties have reached a consensus on entering into a Joint Venture Agreement with the following contents:

Article 1. General rules
1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of procurement] of _______________ [insert name of project].
2. Official name of the joint venture used in every transaction related to the procurement: ______________ [insert the agreed name of the joint venture].
3. Every Party is committed not to unilaterally participate or establish a joint venture with another Party to participate in this procurement. If awarded the contract, no Party is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any JV’s Party that refuses to perform their duties as agreed must:

- Pay damages to other parties in the joint venture;
- Pay damages to the Investor as prescribed by the contract;
- Incur other disciplinary actions __________ [specify the action].
Article 2. Assignment of duties
All JV’s Parties unanimously to undertake joint and separate responsibility to execute __________ [insert name of procurement] of _______________ [insert name of project] as follows:

1. Leading JV’s Party:

All parties unanimously authorize ________ [insert name of a party] as the lead member of the joint venture who represents the joint venture to perform the following tasks (3):

[- Sign documents with the Employer during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal; 
- Participate in contract negotiation and finalization;
- Sign complaint letter (if any);
- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].
2. Party using the digital certificate to make a bid:_____[insert name of Party which is assigned to use the digital certificate].
3. Tasks of JV's Parties with the consent of all parties are specified in the table below(4):

	Item No.
	Name
	Tasks
	Percentage of task value out of total bid price

	1
	Name of leading JV’s Party 
	- _______

- _______
	- _____%

- _____%

	2
	Name of second JV’s Party
	- _______

- _______
	- _____%

- _____%

	....
	....
	....
	......

	Total
	All tasks of the procurement 
	100%


Article 3. Effect of Joint Venture Agreement 
1. The Joint Venture Agreement takes effect from the day on which it is signed.

2. The Joint Venture Agreement expires in the following cases:

- All parties have fulfilled their duties and finalize the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the procurement] of ___________ [insert name of the project] is cancelled as notified by the Employer.

The Joint Venture Agreement is made into _______ copies with equal legal value, each party keeps _________ copies.

 

LEGAL REPRESENTATIVE OF LEADING JV’S PARTY
[insert name, position, signature and seal]
 
 

LEGAL REPRESENTATIVE OF JV’S PARTY
[insert name, position, signature and seal]
 

 

Notes:

(1) According to the scope and nature of the procurement, this Joint Venture Agreement may be amended.

(2) Update legislative documents in force. 

(3) Area of authorization includes one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every JV's Party, common and private responsibilities of member, including the leading JV's Party.

 
Form No. 03
 ORGANIZATIONAL STRUCTURE AND EXPERIENCE OF BIDDER
A. Organizational structure of Bidder
 [Brief description of the process of formation and organization of the Bidder (in case of a joint venture, describe the organization of each JV’s Party).  Describe the number of specialized consultants for which the contractor signs a long-term or indefinite employment contract and clearly state the number of years of experience of each expert].
B. Experience of Bidder
Similar consulting services performed by the Bidder within the last ___ [insert number of years]1 years.
The Bidder must use the following table to declare for each consulting service that the Bidder performed as similar as the service required in this procurement (as an independent contractor or in joint venture with another contractor or subcontractor).

	Project’s name:
	 

	Place of performance
	 

	Investor’s name:
	 

	Procurement’s name:
	 

	Contract price (in case of joint venture, state the value of consulting service performed by the Bidder)
	 

	Eligibility to make a bid

(specify making bid independently, in joint venture or subcontractor)
	 

	Contract duration as stated in the contract

(specify from … to……[date])
	 

	Actual time of performance

(specify from … to……[date]) Explanation in case of delay in contract performance)
	 

	Summary of specific work performed by the Bidder under the contract
	 


The Bidder must enclose copies of relevant documents.

 

Form No. 04
COMMENTS (IF ANY) TO COMPLETE THE TERMS OF REFERENCE
[The Bidder presents revisions to complete the Terms of Reference for the performance of the contract]
Proposed revisions of Terms of Reference:
1.

 

2.

 

3.

 

4.

 

5.

 

Form No. 05
SOLUTIONS AND GENERAL METHODOLOGY PROPOSED BY THE BIDDER TO PERFORM THE CONSULTING SERVICE
The Bidder prepares a Technical Proposal (including charts), consisting of 3 parts:
 

1. Solutions and methodology
2. Work plan
3. Organization and personnel
 
Form No. 06
RESUME OF CONSULTANT
Expected position: ____________________________________________________________ 

Bidder’s name: ________________________________________________________________  

Expert’s name:________________________________________________________________ 

Occupation:___________________________________________________________________ 

Date of birth: _________________________________________________________________ 

Member of professional body:___________________________________________________ 

_____________________________________________________________________________ 

Working process:

	Duration
	Workplace
	Reference information
	Position

	From…to….[month and year]
	......
	(insert name, phone number, email of the referee to verify the information provided)
	.....


The tasks expected to be assigned in the procurement:

	The tasks expected to be assigned in the procurement:
	State experience in performing the related tasks done before to prove the ability to perform the assigned tasks.

	[Indicate the work items in the Form No. 09 that the expert is assigned to perform]
	 

	…
	 


Capacities:

[Detailed description of experience and training courses attended to meet assigned scope of work.  The experience description should clearly state the tasks to be assigned specifically in each project and the name/address of the investor/employer.]
Educational level:

[Indicate relevant qualifications, issuer, and length of study and degree type]
_______________________________________________________________________
Foreign language:

[state language proficiency]
_______________________________________________________________________
Contact information:

[Clearly state the name, phone number, e-mail of the contact person]
________________________
I declare to the best of my knowledge that all the above particulars are correct, if false or untrue, I shall take responsibility before the law.

 

	 
	_____[location],______[date]
Made by
[Signature, position and full name]


 
Notes:

- Each individual consultant on the list stated in Form No. 08 must declare this Form.

- The Bidder scans the employment contract; copies of the diplomas and practice certificates of the above consultants attached to the E-Bid.

 
Form No. 07 (Webform on the System) 
ASSIGNMENT OF DUTIES IN JOINT VENTURE AGREEMENT (1)
JV’s name:__________

	Item No.
	Name
	Business identification number
	Tasks
	Percentage of task value out of total bid price

	1
	Name of leading JV’s Party 
	 
	- _______
	- _____%

	2
	Name of second JV’s Party
	 
	- _______
	- _____%

	....
	....
	 
	....
	......

	Total
	All tasks of the procurement 
	100%


Notes:

Based on the signed Joint Venture Agreement.

 
Form No. 08 (Webform on the System)
LIST OF EXPERTS PERFORMING CONSULTING SERVICES
	Item No.
	Name
	ID number
	Title
	Work place
	Man-month
	Total man-month

	
	
	
	
	
	Work item 1 (1)
	Work item 2 (2)
	… (1) (n)
	At company2
	At site3
	 

	I. Key employees employed by bidder4

	1
	[Example: Mr. Nguyen Van A]
	[Vietnam]
	[Chief consultant]
	[Company]
	[2.0 months]
	[1.0 month]
	 
	 
	 
	 

	
	
	
	
	[At site]
	[0.5 month]
	[2.5 months]
	 
	
	
	

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	 
	 
	 
	 
	
	
	

	…
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	 
	 
	 
	 
	
	
	

	II. Key employees mobilized by bidder

	1
	 
	 
	 
	[Company]
	[2.0 months]
	[1.0 month]
	 
	 
	 
	 

	
	
	
	
	[At site]
	[0.5 month]
	[2.5 months]
	 
	
	
	

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	 
	 
	 
	 
	
	
	

	 
	Total (I + II)
	 
	 
	 

	III. Other employees

	1
	 
	 
	 
	[Company]
	 
	 
	 
	 
	 
	 

	
	
	
	
	[At site]
	 
	 
	 
	
	
	

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	 
	 
	 
	 
	
	
	

	…
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	 
	 
	 
	 
	
	
	

	 
	Total (III)
	 
	 
	 

	
	Total
	 
	 
	 


_________
1 List work items to be performed in accordance with this Form 9 of this Part.

2 This column shows the number of man-months of each employee working at the company (sum of columns (1) + (2) + ... + (n)).

3 This column shows the number of man-months of each employee working at the job site (sum of columns (1) + (2) + ... + (n)).

4 Key employees with long-term or indefinite-term employment contracts with the bidder. In case certain key employees not employed by the Bidder are engaged, the Bidder shall declare according to Section II and provide explanation.

 
Form No. 09 (Webform on the System)
PERFORMANCE SCHEDULE
	Item No.
	Description1
	Month2

	
	
	1
	2
	3
	4
	5
	.....
	n
	Total

	1
	[Example: Work 1:
	 
	 
	 
	 
	 
	 
	 
	 

	 
	1) Collect data
	 
	 
	 
	 
	 
	 
	 
	 

	 
	2) Prepare report
	 
	 
	 
	 
	 
	 
	 
	 

	 
	3) Interim report
	 
	 
	 
	 
	 
	 
	 
	 

	 
	4) Summary of comments
	 
	 
	 
	 
	 
	 
	 
	 

	 
	5)...
	 
	 
	 
	 
	 
	 
	 
	 

	 
	6) Final report]
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	[Example: Work 2:…]
	 
	 
	 
	 
	 
	 
	 
	 

	...
	 
	 
	 
	 
	 
	 
	 
	 
	 

	n
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 


 

	Contract duration
	(proposed by bidder and the System exports Bid Submission Form of E-Technical Proposal)


Notes:

(1) List all work items, state the progress of specific work in each work item.

(2) The timeline for each job is shown in a chart, if necessary, the bidder should note and explain the chart.

 
Form No. 10 (Webform on the System)
BID SUBMISSION FORM1
(of E-Technical Proposal)
Date:_____ [exported from the System]
Name of procurement:___[exported from the E-ITB] 
To:____[name of Employer exported from E-ITB] 
After taking account of E-Bidding Documents, we are:

- Name of Bidder:____[exported from the System];
- Business registration number:____[exported from the System];
Undertake to perform the procurement____[exported from the E-ITB] with the following information:

- Number of E-ITB:____[exported from the E-ITB].
- Submission deadline:_____[exported from the submission deadline in the E-ITB];
Contract duration______[exported from the Bid Submission Form].
Validity of E-Technical Proposal:_____[automatically exported]
We hereby declare that:

1. Only make this E-Bid as a primary contractor or JV’s representative.

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided in E-Bid is truthful to be the best of our knowledge. Notes:

(1) The Bid Submission Form has been signed with digital signature of the legal representative of the Bidder.

 
Form No. 11A (Webform on the System) 
REMUNERATION PAID TO EXPERTS
	Item No.
	Full name
	Title
	Work place
	Remuneration/month-person (1)
	Number of months – person (2)
	Remuneration paid to expert (3) = (1) x (2)
	Total 1 (4)

	I
	Key experts

	1
	 
	 
	At company
	 
	 
	(a)
	(a)+(b)

	
	
	
	At site
	 
	 
	(b)
	

	2
	 
	 
	At company
	 
	 
	 
	 

	
	
	
	At site
	 
	 
	 
	

	II
	Other experts

	1
	 
	 
	At company
	 
	 
	 
	 

	
	
	
	At site
	 
	 
	 
	

	2
	 
	 
	At company
	 
	 
	 
	 

	
	
	
	At site
	 
	 
	 
	

	Total
	(A)


Notes: (1), (2): inserted by bidder

(3), (4): calculated by the System

 
Form No. 11B (Webform on the System)
ESTIMATE OF REMUNERATION PAID TO EXPERTS
Currency:       

	Item No.
	Expert’s name
	Position
	Base salary
	Social expenses1% of (3)
	General administration expenses10 % of (3)
	Sum =(3)+(4)+(5)
	Profit % of (6)
	Living-away-from-home allowance
	Remuneration paid to expert/month =(6)+(7)+(8)
	Number of months - person
	Remuneration paid to expert = (9) x (10)

	 
	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8)
	(9)
	(10)
	(11)

	1
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	…
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Total
	 


Notes If the bidder is not required to estimate the remuneration paid to experts, do not use this Form.

 

__________

Social expenses, general administration expenses include expenses such as social insurance, health insurance, unemployment insurance under the responsibility of the employer in accordance with current law; administration costs of management units, employing experts… The bidder shall list these costs together with supporting documents.

 
Form No. 12 (Webform on the System)
EXTRAORDINARY COSTS PAID TO EXPERTS
	Item No.
	Description
	Unit
	Cost/unit (1)
	Quantity (2)
	Cost (3)

	1
	[Per diem]
	[date]
	 
	 
	(1) x (2)

	2
	[Flight]
	[Flight]
	 
	 
	 

	3
	[Communication cost] 
	 
	 
	 
	 

	4
	[Equipment, documents…]
	 
	 
	 
	 

	5
	[Domestic travel expenses]
	 
	 
	 
	 

	6
	[Rent office, secretary]
	 
	 
	 
	 

	7
	[Investor's personnel training]
	 
	 
	 
	 

	Total
	(B)


(3): calculated by the System

 
Form No. 13 (Webform on the System)
GRAND SCHEDULE OF COST
	Item 
	Cost

	Remuneration paid to experts
	(A)

	Extraordinary costs paid to experts
	(B)

	Taxes
	(C)

	Total
(calculated by the System)
	A + B + C


A and B are exported from Form 11a and 12.
 
Form No. 14
BID SUBMISSION FORM (1)
(of Financial Proposal)
Date:_____ [exported according to the time on the System]
Name of procurement:___[exported from the E-ITB] 
To:____[name of Employer exported from E-ITB] 
After taking account of E-Bidding Documents, we are:

- Name of Bidder:____[exported from the System];
- Business registration number:____[exported from the System];
Undertake to perform the procurement____[exported from the E-ITB] with the following information:

- Number of E-ITB:____[exported from the E-ITB].
- Submission deadline:_____[exported from the submission deadline in the E-ITB];
in accordance with the requirement stated in the E-Bidding Documents with the total amount of _____ [exported by the System when the Bidder inserts the bid price in the bid forms on the System] together with the Grand Summary.

In addition, we voluntarily reduce the bid price with a discount of _______ [insert discount rate].
The bid price after deducting discount is: ________[calculated by the System].
Contract duration______[exported from the Bid Submission Form].
Validity of E-Financial Proposal: _____ [exported from the E-ITB]
We hereby declare that:

1. Only make this E-Bid as a primary contractor or JV’s representative.

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided in E-Bid is truthful to be the best of our knowledge. 

Notes:

(1) The Bid Submission Form has been signed with digital signature of the legal representative of the Bidder.

 
PART 2. TERMS OF REFERENCE
CHAPTER V. TERMS OF REFERENCE
“Terms of Reference” include the following:
I. Introduction:
General description of project and procurement. 
Description of purpose of bidder selection.  
II. Scope of work:
1. Detailed description of scope of work, sources of funds, implementing agency, time for performance, number of months and head counts (if any). 
2. Description of specific tasks to be performed by the Bidder during the performance of the consulting service contract.
3. Expected time for experts to provide consulting service (usually no more than 30 days from the date on which the contract is signed).
III. Report and schedule:
Types of report to be submitted and schedule of report:
IV. Experience and personnel of Bidder:
Requirements pertaining to personnel and positions in the procurement.
V. Responsibilities of the Employer:
The Employer will provide working conditions and supporting personnel and relevant documents on duties of the consultant, including existing documents to enable the Bidder to perform their assignment.
 
PART 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS
Chapter VI. GENERAL CONDITIONS OF CONTRACT
Article 1. Interpretation of terms:
The following words and expressions shall have the meanings hereby assigned to them:

1. “Contract” means the Contract Agreement entered into between the Investor and the Contractor, made in writing, including all attachments, appendices, and all documents incorporated therein.

2. “Contract price” means the gross amount as specified in the Contract as agreed upon between the Investor and the Contractor.

3. “Investor” means the organization specified in the Special Conditions of Contract (E-SCC).

4. “Contractor” means the organization providing consulting service for the Investor in accordance with this Contract and specified in E-SCC.

5. “Subcontractor” means a contractor which enters into a contract with the primary contractor to perform part of tasks as estimated in the E-Bid.

6. “Effective contract date” means the date as prescribed in E-SCC.

7. “Day” means calendar day, counted continuously, including holidays and weekends.

8. “Other costs” are all costs, other than salaries paid to the consultant, incurred during the performance of consulting service. 

Article 2. Governing Law and Language
1. The Contract shall be governed by the laws of Vietnam.

2. The language of the Contract shall be Vietnamese.

Article 3. Confidential Information
1. Documents which are products of the Contractor within framework of this Contract are under ownership of the Investor, except as otherwise provided in E-SCC. The Contractor may retain copies of above documents but may not use any document or other information for any other purposes without written prior consent of the Employer.

2. The Contractor shall not, without the written consent of the Employer hereto, divulge to any third party unrelated to the performance of the Contract any content of the Contract. The Contractor may only provide information for persons related to the performance of the Contract in conformity with the confidential regime and necessary scope for the performance of the Contract.

Article 4. Copyright
The Contractor shall totally take responsibility for any damage incurring by complaints of a third party in terms of violations against intellectual property copyright of consulting service provided for the Investor by the Contractor.

Article 5. Type of contract
The type of contract is specified in E-SCC.

Article 6. Payment
1. The Investor shall make payment to the Contractor in terms of the contents prescribed in E-SCC.

2. In the event that the Investor fails to pay the Contractor any payment by its due date as prescribed in Clause 1, the Investor shall pay to the Contractor interest on the such delayed payment according to the benchmark rate quoted by the State bank of Vietnam. The duration shall be determined from the first day of delayed payment to the day on which the Investor actually pays to the Contractor.

Article 7. Contract Price
The Contract price shall be agreed by the Contractor and Investor through contract finalization in conformity with the approved successful bid and specified in the Contract.

Article 8. Contract duration
Contract duration shall comply with the E-SCC.

Article 9. Contract amendment
1. During the performance of the Contract, if it is necessary to amend the contract, within the period specified in E-SCC after receiving the request for contract amendment from the Investor or Contractor, the recipient of the proposal is responsible for reviewing and giving specific requirements for this amendment as a basis for the two parties to negotiate and sign the contract amendment addendum.

2. Adjustment of contract price must be consistent with the type of contract and conditions specified in Article 5 E-SCC.

3. The adjustment of performance schedule may only be done in the following cases:

a) Force majeure, not related to violations or negligence of the Investor and the Contractor;

b) In case of changes to scope of work upon objective requirements that affect the performance schedule.

4. During the performance of the Contract, in case there is a change in the state's tax policy affecting the contract price, the Investor and the Contractor will consider increasing or decreasing the contract price respectively. 

5. In the event that the performance schedule is adjusted not resulting in extension of the project schedule, the contracting parties shall agree the adjustment. In the event that the performance schedule is adjusted resulting in extension of the project schedule, the contracting parties may agree the adjustment only after obtaining the consent of the competent authority.

Article 10. Personnel
1. The Contractor must engage all personnel as proposed in the E-Bid to perform tasks unless otherwise agreed by the Employer. Where appropriate to replace personnel according to Section 26 Chapter I, the Contractor must report and obtain the approval of the Investor.  The alternative personnel must have qualifications equivalent or higher than the proposed personnel.

2. If any expert is lack of legal capacity or fails to perform his/her task properly, the Investor may require an alternative. On receiving the written request for alternative from the Investor, within the given period of time stated in E-SCC, the Contractor shall replace another expert who has equivalent or higher qualifications accepted by the Investor. Unless otherwise agreed, any costs incurred from the replacement shall be borne by the Contractor. 

Article 11. Rights and obligations of the Contractor
1. Contractor's rights:

a) Request the Investor to provide information and documents related to the performance of consulting service;

b) Refuse to perform unreasonable tasks beyond the content of the Contract;

c) Ensure copyright in accordance with the law (for consulting service related to copyright);

d) Request the Investor to make payment in due time as prescribed in Article 6 of this Chapter.

2. Contractor's obligations:

a) Take responsibility for the quality of its consulting service;

b) Submit reports and documents to the Investor with the quantity and time required specified in the Contract.  The Contractor fully and promptly communicates all information related to the consulting work that may delay or hinder the completion of scheduled works and propose implementation solutions;

c) Complete the work on schedule and deliver consulting products as prescribed in the Contract. The Contractor is responsible for presenting and defending the views on the contents of the consulting work in the approval meetings of the competent authorities held by the Investor (if any);

d) Undertake that when requested by the Investor, the Contractor or subcontractor will appoint a competent and qualified representative to handle the problematic works at any time at the request of the Investor (including holidays) until the date of acceptance testing of consulting products;

dd) Provide documents intended for meetings, reports, appraisal ... with the quantity requested by the Investor;

e) Collect necessary information intended for consulting work under the Contract.

Article 12. Subcontractor
1. The Contractor is entitled to conclude agreements with subcontractors mentioned in the list of subcontractors as prescribed in E-SCC to perform part of tasks as specified in the E-Bid. The employment of subcontractors shall not change any duty or obligation of the Contractor. The Contractor shall be accountable to the Employer for quantity, quality, schedule and other obligations performed by the subcontractors.

Replacement and addition of subcontractors beyond the list mentioned in E-SCC is subject to permission by the Employer with appropriate reasons.

2. The value of work performed by the subcontractors specified in Clause 1 of this Article must not exceed the percentage according to the contract price stated in E-SCC.

3. The Contractor may not employ the subcontractors for any task other than those tasks performed by the subcontractors as mentioned in the Invitation for E-Bid.

4. Other requirements pertaining to the subcontractors specified in the E-SCC.

Article 13. Compensation for damage caused by breach of contract
1. Except for force majeure events provided under Article 16, if the Contractor fails to perform any or all of tasks within the period specified in the Contract, the Investor may deduct from the contract price, as liquidated damages, a sum equivalent to the percentage specified in the E-SCC of the unperformed service for each week or part thereof of delay until actual performance. The Investor shall deduct up to a maximum deduction of the percentage specified in those E-SCC.  Once the maximum is reached, the Employer may terminate the Contract pursuant to Article 14 of this Chapter.

2. Regarding consulting service procurement to prepare design documents, Bidding Documents, Request for Proposals for procurement of construction with fixed-price contract, the Contractor must be liable for the accuracy of the quantity and amount of the construction work. The Contractor shall compensate for any incorrect calculation of quantity and amount of work as prescribed in E-SCC.

Article 14. Termination of contract due to contractor’s breach
1. The Investor may terminate the performance of part or the whole of the contract by notifying the contractor in writing when the contractor does not perform the work contents as prescribed in E-SCC.

2. The Investor may send a notice of contract termination to the Contractor when it is discovered that the Contractor goes bankrupt without incurring any compensation costs.  All the rights of the Investor prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract. 

3. In the event the Investor terminates the Contract in whole or in part, pursuant to Clause 1, the Investor may enter into a contract with another contractor to complete the terminated part of the contract.  The Contractor  shall be liable to the Investor for any additional costs for the terminated part of the contract. However, the Contractor must continue to perform the terminated part of the contract.

Article 15. Termination of contract due to the Investor's breach
The Contractor may terminate the performance of part or the whole of the contract by notifying the Investor in writing when the Investor does not perform the work contents as prescribed in E-SCC.

Article 16. Force majeure events
1. For the purpose of this contract, force majeure is understood as events beyond the control and foreseeable ability of a party, such as:  war, riot, strike, fire, natural disaster, flood, epidemics, quarantine or adverse weather conditions.

2. If a force majeure situation arises, the suffering party shall promptly notify the other in writing of such condition and the cause thereof.   Concurrently, a certification of such force majeure situation issued by a competent agency where the force majeure situation arises shall be sent to the other party.

During the period of failure to perform obligations due to the force majeure event, the Contractor shall, under instructions of the Investor, continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the force majeure event. In this event, the Investor shall consider refunding to the Contractor necessary and reasonable additional fees borne by the Contractor.

3. The suffering party shall not be liable for liquidated damages, or termination for default if the failure to perform its obligations under the Contract is the result of an event of force majeure.

In the event that any dispute between contracting parties due to the occurrence or extent of the force majeure event, the dispute shall be settled as prescribed in Article 17 of this Chapter.

Article 17. Dispute settlement
1. The Contractor and the Investor shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit prescribed in the E-SCC from the date on which the disagreement  or dispute arise, any party may request the regime for dispute settlement specified in the E-SCC.

Article 18. Notice
1. Any notice given by one party to the other pursuant to the Contract shall be in writing to the address specified in the E-SCC.  

2. A notice shall be effective when received or on the notice’s effective date, whichever is later.

 
Chapter VII. SPECIAL CONDITIONS OF CONTRACT
	Article
	Clause
	Description

	1
	3
	Investor:________

 [insert name of the Investor]

	
	4
	Contractor: ___________

[insert name of the successful bidder]

	
	6
	Effective date of contract:_______

[subject to nature of the procurement, for example: The Contractor takes effect from the date of signing...]

	3
	1
	Use of documents related to the Contract:_______[insert other requirements (if any)]

	5
	 
	Type of contract: ____[insert the type of contract according to the approved plan for selecting preferred bidder].

	6
	1
	- Method of payment: ____________

[Depending on the nature and requirements of the procurement.
Payment to the Contractor may be in cash, by letter of credit, by bank transfer.
If there is a provision on advance payment to the Contractor, it is necessary to state clearly the value, duration of the advance and the method of refunding the advance in accordance with the law.]
- Currency of payment: VND.

- Payment period: _______[Payment may be made immediately or after a certain period of time after the Contractor presents all necessary documents.  Further, proof of payment must be specified].

	8
	 
	Contract duration:____________[specify the contract duration that is conformable with E-BDS Section 1.2, E-Bid and the result of contract completion process]

	9
	1
	Time for the recipient to respond to the request for contract amendment from the Investor or Contractor: ____________ [specify number of days from the date of receipt of request for contract amendment based on request specific content of amendment]

	 
	2
	Contract amendment: ____________ [For fixed-price contract, output result and contract price cannot be changed.  In case of applying a time-based contract or a reasonable arising of work outside the scope of the Bidding Documents, it must clearly specify the scope of adjustment as prescribed by law].

	10
	2
	Time for replacement of personnel: _______ [insert number of days for the replacement from the date on which the request for replacement of personnel made by the Investor is received].

	12
	1
	List of subcontractors: :_________[insert the List of subcontractors that is consistent with the list in the E-Bid].

	 
	2
	The total value of work performed by the subcontractor does not exceed: _______ contract price [based on the size and nature of the procurement, write the percentage accordingly].

	 
	4
	Other requirements applied to subcontractors_______[insert other requirements applied to the subcontractors (if any)].

	13
	1
	Deduction rate: ______% per week (or day, month, etc.)
[insert specific the % deducted from the delayed tasks depending on the nature and requirements of the procurement]. Maximum deduction: _____% [insert maximum deduction]

	 
	2
	Compensation amount:_____[insert compensation amount].

	14
	1
	Termination of contract due to contractor’s breach: ________

[Specify the specific contents that when the Contractor breaches, the Investor has the right to terminate the contract.  Example: the Contractor fails to employ the key employees listed on the E-Bid or an alternate employee does not have equivalent experience and qualifications].

	15
	 
	Termination of contract due to the Investor's breach: ____________

[Specify the specific contents that when the Investor breaches, the Contractor has the right to terminate the contract]. 

	17
	2
	Settlement of disputes: ____________ [specify time and dispute settlement depending on the nature and requirements of the procurement; in which it is necessary to state the time to send the dispute settlement request, the dispute settlement agency, and the cost incurred in the dispute settlement. The settlement of dispute at arbitral body is recommended].

	18
	1
	Address for both parties to inform each other of information as prescribed:

- Investor's address: ___________

Phone number: ____________________________

Fax:________________________________

Email:_________________

- Contractor's address: ___________
Phone number: _____________________________

Fax:________________________________

Email:_________________


 
Chapter VIII. CONTRACT FORMS
Depending on the nature and requirements of the procurement, consulting service fixed-price contract or time-based contract will be used. 
In case the contract has one or more sub-contracts, the Investor will use the forms of consulting service fixed-price contract or time-based contract.
When using it, do not to alter the E-GCC, the terms in the E-SCC should be done as described in the italic note for each term.
 
Form No. 22
CONSULTING SERVICE CONTRACT
(For fixed-price contract)
[Location and date]_______________

Contract No. __________

Procurement: ______[insert name of the procurement]
Project’s name: _________[insert the project's name]
- - Pursuant to 1 _____________________________________________ [Civil Code No. 91/2015/QH13 dated June 14, 2005 of the National Assembly];
- - Pursuant to 1 _____________________________________________ [Law on Public Procurement No. 43/2013 / QH13 dated 26/11/2013 of the National Assembly];
- Pursuant to1_____________[the Government's Decree No. 63/2014/ND-CP dated June 26, 2014 on guidelines for the Law on Public Procurement in terms of selection of bidders];
- Pursuant to Decision No. _____ date _____ month ____ year _____ of ______ on approving the result of preferred bidder selection of procurement ______ [Insert name of procurement] and notification of result of preferred bidder selection number ________ day ____ month _____ year _____ of the Employer;
- Pursuant to the Contract Negotiation Record entered into between Investor and the successful bidder dated_____________;

Representatives for the parties to which contract include:

Investor:
Investor’s nam​e:_____________________________ [insert name of the Investor]
Represented by Mr./Ms. ______________________________________________________ 

Position: ___________________________________________________________________ 

Address:  __________________________________________________________________ 

Phone number: _____________________________________________________________ 

Fax: _______________________________________________________________________ 

Email: _____________________________________________________________________ 

Account: ___________________________________________________________________ 

TIN: _______________________________________________________________________ 

Power of Attorney No. ___________ dated ___________ (in case of authorization).
Contractor: 
Contractor's name __________ [Insert name of the selected bidder]
Represented by Mr./Ms. ______________________________________________________ 

Position: ___________________________________________________________________ 

Address:  __________________________________________________________________ 

Phone number: _____________________________________________________________ 

Fax: _______________________________________________________________________ 

Email: _____________________________________________________________________ 

Account: ___________________________________________________________________ 

TIN: _______________________________________________________________________ 

Power of Attorney No. ___________ dated ___________ (in case of authorization).
Both parties agree to conclude a Consulting Service Contract with the following contents:

Article 1. Subject matter of contract
Subject matter of the contract means the services detailed in Appendix A "Terms of Reference".

Article 2. Contract documents
Contract documents include:
1. Contract:

2. Contract addendum, including terms of reference, Contractor's personnel, and Contractor’s responsibility for reporting;

3. Contract finalization record;

4. Decision on approval for Bidder selection result;

5. Written agreement of the parties on the contract conditions, including general conditions and special conditions;

6. E-Bid and Clarification of E-Bid of the selected Bidder;

7. E-Bidding Documents and amendments thereto; 

8. Relevant documents.

Article 3. Responsibilities of the Contractor
1. Perform the obligations specified in Article 1 of this contract;

2. Employ and arrange personnel listed in Appendix B "Contractor's Personnel" to perform the service;

3. Submit the report to the Investor within the time limit and in the forms specified in Appendix C "Contractor's Reporting Responsibilities";

4. Fulfill other obligations and responsibilities specified in E-GCC and E-SCC of the contract.

Article 4. Responsibilities of the Investor
1. The Investor commits to pay the Contractor according to the contract price and the method specified in Article 5 of this contract as well as fulfills other obligations and responsibilities specified in E-GCC and E-SCC of the contract.

2. The Investor appoints Mr. / Ms. ________ [Full name] as the officer in charge of the Investor to coordinate the activities under this contract.

Article 5. Contract price, period and method of payment
1. The Contract price:_________[insert a value in number, in words, and currency]. This amount includes all costs, interest and any taxes payable by the Contractor.

2. Payment period:        

____________ [Insert value/percentage and currency] when the contract takes effect (in case of advance).
____________ [Insert value/percentage and currency] when the Investor receives and approves the draft report prepared by the Contractor.
____________ [Insert value/percentage and currency] when the Investor receives and approves the final report.
Total payment amount ____________ [Insert value and currency]
[Payment term is subject to change to comply with output reports detailed in Annex C].
3. Method of payment:

Method of payment is specified in Article 6 of E-SCC

Article 6. Type of contract
This contract is a fixed-price contract.

Article 7. Contract duration
[State the contract duration in accordance with Section 1.2 E-BDS, E-Bid and result of contract finalization between the two parties].
Article 8. Effect of contract
1. This Contract comes into force from _______ [insert effective date of the Contract in accordance with Clause 6 Article 1 E-SCC].
2. The contract expires when it is finalized by both parties as prescribed by law.

The contract is made into _____ sets, the Investor keeps ______ sets, the Contractor keeps ________ sets, and these sets have the same legal value.

 

	Legal representative of Contractor
[Full name, position, signature and seal]
	Legal representative of Investor
[Full name, position, signature and seal]


 
_____________

1 Update legislative documents in force.

 
APPENDIX
Appendix : Terms of Reference

Appendix B: Contractor’s personnel

Appendix C: Contractor’s Reporting Responsibilities.

 
Form No. 23
CONSULTING SERVICE CONTRACT
(For time-based contract)
[Location and date]_______________
Contract No. ________

Procurement: ______[insert name of the procurement] 
Under Project:______________[insert name of project]
- - Pursuant to 1 _____________________________________________ [Civil Code No. 91/2015/QH13 dated June 14, 2005 of the National Assembly];
- Pursuant to1  _____________________________________________ [Law on Public Procurement No. 43/2013 / QH13 dated 26/11/2013 of the National Assembly];
- Pursuant to1_____________[the Government's Decree No. 63/2014/ND-CP dated June 26, 2014 on guidelines for the Law on Public Procurement in terms of selection of bidders];
- Pursuant to Decision No. _____ date _____ month ____ year _____ of ______ on approving the result of preferred bidder selection of procurement ______ [Insert name of procurement] and notification of result of preferred bidder selection number ________ day ____ month _____ year _____ of the Employer;

- Pursuant to the Contract Negotiation Record entered into between Investor and the successful bidder dated_____________;

Representatives for the parties to which contract include:

Investor:
Investor’s nam​e:____________ [insert name of the Investor]
Represented by Mr./Ms. ______________________________________________________ 

Position: ___________________________________________________________________ 

Address:  __________________________________________________________________ 

Phone number: _____________________________________________________________ 

Fax: _______________________________________________________________________ 

Email: _____________________________________________________________________ 

Account: ___________________________________________________________________ 

TIN: _______________________________________________________________________ 

Power of Attorney No. ___________ dated ___________ (in case of authorization).
Contractor:
Contractor's name __________ [Insert name of the selected bidder]
Represented by Mr./Ms. ______________________________________________________ 

Position: ___________________________________________________________________ 

Address:  __________________________________________________________________ 

Phone number: _____________________________________________________________ 

Fax: _______________________________________________________________________ 

Email: _____________________________________________________________________ 

Account: ___________________________________________________________________ 

TIN: _______________________________________________________________________ 

Power of Attorney No. ___________ dated ___________ (in case of authorization).

Both parties agree to conclude a consulting service contract with the following contents:

Article 1. Subject matter of contract
Subject matter of the contract means the services detailed in Annex A "Terms of Reference".

Article 2. Contract documents
Contract documents include:
1. Contract:

2. Contract addendum, including terms of reference, budget estimate, list of Contractor's personnel, and Contractor’s responsibility for reporting;

3. Contract finalization record;

4. Decision on approval for Bidder selection result;

5. Written agreement of the parties on the contract conditions, including general conditions and special conditions;

6. E-Bidding Documents and amendments thereto; 

7. Relevant documents.

Article 3. Responsibilities of the Contractor
1. Perform the obligations specified in Article 1 of this contract;

2. Submit the report to the Investor within the time limit and in the forms specified in Appendix B " Budget estimate, list of personnel of Contractor”;

3. Employ and arrange personnel, estimate budget listed in Appendix C "Contractor's Reporting Responsibilities”;

4. Fulfill other obligations and responsibilities specified in E-GCC and E-SCC of the contract.

Article 4. Responsibilities of the Investor
1. The Investor commits to pay the Contractor according to the contract price and the method specified in Article 5 of this contract as well as fulfills other obligations and responsibilities specified in E-GCC and E-SCC of the contract.

2. The Investor appoints Mr. / Ms. ________ [Full name] as the officer in charge of the Investor to coordinate the activities under this contract.

Article 5. Contract price, term and method of payment
1. The Contract price:_________[insert a value in number, in words, and currency]. This amount includes all costs, interest and any taxes payable by the Contractor, in specific:

- Remuneration paid to experts:

The Investor shall pay the Contractor monthly, daily or hourly remuneration (choose any of three options and delete the others) as agreed in Appendix B.

- Extraordinary costs other than remuneration:

The Investor shall pay the Contractor extraordinary costs up to [insert the value and currency] as incurred or with a fixed amount1 as follows:

+ Per diem (including travel allowance, business and accommodation allowance), stationery and photocopy, printing, communication. This allowance will be reimbursed and need to be certified by the Investor;

+ Other costs approved by the Investor.

2. Period and method of payment

Period and method of payment is specified in Article 6 of E-SCC.

Article 6. Time sheet
During the working process, including business trips, the Investor shall keep track of timesheets or other valid documentation to determine the working time of the Contractor.

Article 7. Type of contract
This contract is a time-based contract.

Article 8. Contract duration
[State the contract duration in accordance with Clause 2 Section 1 E-BDS, E-Bid and result of contract finalization between the two parties].
Article 9. Effect of contract
1. This Contract comes into force from _______ [insert effective date of the Contract in accordance with Clause 6 Article 1 E-SCC].
2. The contract expires when it is finalized by both parties as prescribed by law.

The contract is made into _____ sets, the Investor keeps ______ sets, the Contractor keeps ________ sets, and these sets have the same legal value.

 

	Legal representative of Contractor
[Full name, position, signature and seal]
	Legal representative of Investor
[Full name, position, signature and seal]


 
APPENDIX
Appendix : Terms of Reference

Appendix B: Budget estimate, list of personnel of Contractor

Appendix C: Contractor’s Reporting Responsibilities

 



1 Depending on the nature of the procurement. Example: meet requirements pertaining to materials, machinery and equipment owned or hired by the Contractor to serve the laboratory works…
2 Skip this clause in case of LCS, QCBS or QBS.

3 Skip this clause in case of LCS, QCBS or QBS.

1 Update legislative documents in force.

1 State which cost is paid as incurred or which cost is paid with fixed amount.
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Part 1. BIDDING PROCEDURES 


Chapter I. Instructions to Bidders

This Chapter provides information to help Bidders prepare their bids. Information is also provided on the preparation, submission, opening, and evaluation of bids and on the award of Contracts. This Chapter contains provisions that are to be used without modification.

This Chapter applies consistently to all packages for procurement of goods through e-bidding process, fixed in the .pdf file and posted on the System.

Chapter II. Bid Data Sheet

This Chapter includes provisions that are specific to each procurement and that supplement Chapter I. 


Chapter II includes forms which are digitized as webforms on the System. The Purchaser shall make entries in E-BDS on the System.

Chapter III. Evaluation and Qualification Criteria

This Chapter specifies the criteria to evaluate the E-Bids and qualifications of the Bidders.

This Chapter consists of: Section 1 (Evaluation of Eligibility of E-Bid) made in PDF/Word and posted on the System, Section 2 (Qualification Evaluation Criteria) digitized as webforms. The Purchaser must insert information in equivalent webforms; Section 3 (Technical Evaluation Criteria) and Section 4 (Financial Evaluation Criteria) made in PDF/Word prepared by the Purchaser.

According to the entries made by the Purchaser, the System will automatically create bidding forms corresponding to the evaluation criteria.

Chapter IV. Bidding Document and Bid Forms

This Chapter includes the forms which, once completed by the Purchaser and Bidders, will form part of the E-Bidding Documents and E-Bids.

This Chapter shall be digitized as webform. The Purchaser and the Bidders must insert information in equivalent webforms in accordance with the package to issue E-Bidding Documents and submit E-Bids on the System.

Section 2. TECHNICAL SPECIFICATIONS 


Chapter V. Technical Specifications

This Chapter includes Technical Specifications and Drawings that describe the specifications of the Goods and Related Services; testing and inspections of the Goods (if any), made in PDF/Word/CAD and be prepared by the Purchaser and attached on the System.

Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS 


Chapter VI. General Conditions of Contract

This Chapter includes the general clauses to be applied in all contracts of different packages. This Chapter contains provisions that are to be used without modification.

This Chapter applies consistently to all packages for procurement of goods through e-bidding process, fixed in the .pdf file and posted on the System.

Chapter VII. Particular Conditions of Contract

This Chapter includes contract data and particular conditions, containing clauses specific to each contract. The Particular Conditions of Contract modify or supplement but not replace General Conditions of Contract.

This Chapter shall be digitized as webform. The Purchaser shall make entries in Particular Conditions of Contract on the System.

Chapter VIII. Contract Forms

This Chapter includes the forms, which, once completed, incorporates to the Contract. The forms for Performance Security and Advance Payment Security, when required, shall only be completed by the successful Bidder after contract award. 


This Chapter includes PDF/Word files prepared by the Purchaser.

ABBREVIATIONS

		E-ITB

		Instructions to Bidders



		E-BDS

		Bid Data Sheet



		E-GCC

		General Conditions of Contract



		E-PCC

		Particular Conditions of Contract



		VND 

		Vietnamese dong



		The Procurement Law

		The Procurement Law No. 43/2013/QH13



		Decree No. 63

		Decree No. 63/2014/ND-CP dated June 26, 2014 



		Circular No. 07

		Joint Circular No. 07/2015/TTLT-BKHDT-BTC dated September 8, 2015 of the Ministry of Planning and Investment and the Ministry of Finance on guidelines for supply and posting of procurement information and e-selection of preferred bidders



		System

		National E-procurement System at http://muasamcong.mpi.gov.vn; 



		PDF 

		Document format that is fixed to Adobe Systems standards so that documents are displayed equally across all working environments. 



		Excel

		Document format as sheets and tables of Microsoft used in calculating and importing data



		Word

		Document format as texts of Microsoft used in presenting and entering data



		Webform

		Document format as pre-entered forms on the System, through the internet, interaction between the user's computer and the System's server





Part 1. BIDDING PROCEDURES

Chapter I. INSTRUCTIONS TO BIDDERS

		1. Scope of Bid 

		1.1. The  Purchaser, indicated in the E-BDS, issues these Bidding Documents for selection of preferred bidder to perform the consulting service under single-stage and one-envelope bidding procedure. 

1.2. The name of package, project, contract duration shall comply with the E-BDS. 



		2. Interpretation of terms

		2.1. Submission deadline means the time and date for submission of the E-Bids, which is specified in the Invitation to Bid on the System.

2.2. “Day” means calendar day, including weekends, public holidays in accordance with labor law.

2.3. Time and date on the System means time and date displayed on the System (GMT+7).

2.4. Bidders in e-procurement mean bidders who registered on the System and are still valid.



		3.
Sources of Funds

		Sources of Funds (or capital-raising methods) to be used for the package are specified in the E-BDS.



		4.
Fraud and Corruption 

		4.1. Corrupt practice.

4.2. Take advantage of positions, powers aiming to interfere illegally in a procurement process.

4.3. Collusive practice, including the following acts:

a) Agreeing on bidding withdrawal or withdrawal of Letter of E-Bid already been submitted so that one party or parties in agreement win bid;

b) Agreeing that one party or parties jointly prepare(s) Bidding Documents so that one party may win bid;

c) Agreeing on refusal for supply of Goods, refusal for concluding contracts with subcontractors, or other difficulties to parties which refuse to participate in agreement.

4.4. Fraudulent practice, including the following acts:

a) Providing a wrong presentation intentionally or falsifying information, documents of a Bidder with the aim to obtain financial benefits or other benefits or with the aim to avoid any obligation; 

b) Individuals who directly assess the Bidding Documents and results of Bidder selection provide wrong reports or untrue information falsifying the results of Bidder selection; 

c) Bidders intentionally provide dishonest information in the Bidding Document;

d) The Bidder uses a digital certificate of another Bidder to participating in e-bidding;

dd) The Purchaser intentionally provides falsifying information upon notification and issuance of Bidding Documents on the System compared with the Bidding Documents which have been approved;

e) The Purchaser provides falsifying information of E-Bid compared to the original E-Bid on the System for the Expert Group.

4.5. Interference, including the following acts:

a) Destroying, cheating, changing, hiding proof or reporting contrary to the truth; threatening, disturbing or suggesting with any Bidder with the aim to prevent the clarification of corrupt, fraudulent or conclusive practice with authorities in charge of supervisions,  inspections and audit;

b) Impeding Bidders, authorities in charge of supervision, inspection and audit;

c) Attacks to the System to sabotage and impede the Bidders from participation in bidding.

4.6. Inequality and intransparency, including the following acts:

a) The Purchaser makes a Bid as a Bidder or performs tasks of a Bidder for its own Invitation for bids.

b) Engaging in evaluation of the E-Bids and assessing the results of Bidder selection of the same package;

c) Any individual of the Purchaser, Investor directly participates in the Bidder selection process, or participates in an expert group or evaluation group for results of Bidder selection, or a Head of the  Purchaser has procurements of which his or her biological parent, parent-in-law, spouse, biological child, adoptive child, son- or daughter-in-law or sibling is a Bidder or a legal representative of the Bidder;

d) The Purchaser make a bid for the procurement of Goods for which it previously provided consulting services;

dd) Any individual makes a bid in his/her name for the procurement of a project whose Investor or Purchaser is his/her workplace within 12 months, from the date on which he/she quits his/her job from such workplace;

e) Specifying detailed requirements pertaining to trademarks and origin of Goods in the Bidding Documents

4.7. Disclosing or receiving the following documents in terms of the Bidder selection process, other than the cases prescribed in Point b Clause 7 of Article 73, Clause 12 of Article 74, Point I Clause 1 of Article 75, Clause 7 of Article 76, Clause 7 of Article 78, Point d Clause 2 of Article 92 of the Procurement Law: 

a) Contents of the E-Bidding Documents before the issuing time as prescribed;

b) Contents of E-Bid, notebooks and minutes of bid consideration meetings, comments and evaluation regarding each E-Bid prior to the announcement of the results of Bidder selection;

c) Contents of Requests for Clarification of E-Bids made by the Purchaser and responses of the Bidder during the process of evaluation of E-Bids prior to announcement of the results of Bidder selection;

d) Reports of the Purchaser and expert group, evaluation reports, reports of consulting Bidder, reports of relevant specialized agencies during the Bidder selection process prior to announcement of the results of Bidder selection;

dd) Results of Bidder selection prior to the stipulated time for announcement;

e) Other documents during the Bidder selection process which are stamped "confidential" as prescribed by law.

4.8. Bid transfer, including the following acts:

a) Any Bidder transfers to another Bidder a part of work under procurement at value of 10% or more (after deducting part of work under responsibilities of subcontractors) calculated on the Contract Price;

b) The investment owner or the supervision consultant permits the Bidder to transfer work under their duties, except for the part of work under duties of sub-contractors as stated in contract.

4.9. Holding selection of Bidder when the Sources of Funds for the procurement has not yet been determined, resulting in insolvency of the Bidder.



		5.
Eligible Bidders

		5.1. The Bidder is keeping independent accounting records.

5.2. The Bidder is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law.

5.3. Competitiveness in bidding is ensured as prescribed in the E-BDS;

5.4. The Bidder is not banned from bidding as prescribed in law on bidding.

5.5. The Bidder has an account registered and still active on the System. In case of JV Bidder, all JV’s Parties must satisfy this requirement.



		6.
Contents of Bidding Documents  



		6.1. The Bidding Documents consist of Invitation to Bid and Parts 1, 2, and 3 in conjunction with any Addendum issued in accordance with E-ITB Section 7 (if any), which include all the Chapters indicated below:

Part 1. Bidding Procedures:

- Chapter I. Instructions to Bidders (ITB);

- Chapter II. Bid Data Sheet (BDS);

- Chapter III. Evaluation and Qualification Criteria; 

- Chapter IV. Bidding Documents and Bid Forms.

Part 2. Technical Specifications:

- Chapter V. Technical Specifications

Part 3. Conditions of Contract and Contract Forms:

- Chapter VI. General Conditions of Contract (GCC);

- Chapter VII. Particular Conditions of Contract (PCC);

- Chapter VIII. Contract Forms.

6.2. The Purchaser is responsible for the accuracy and completeness of the E-Bidding Documents and their addenda or documents on amendments to the E-Bidding Documents as prescribed in E-ITB Section 7.



		7.
Amendment to and clarification of Bidding Documents

		7.1. The Purchaser must post the decision on approval of amendment to E-Bidding Documents (including amendment contents) and an updated version of E-Bidding Documents which has already been revised (webform and enclosed files). Amendment must be completed within at least 03 working days prior to the submission deadline provided that bidders have enough time to prepare a complete E-Bid; if not, the submission deadline must be extended.

7.2. A bidder requiring any clarification of the E-Bidding Document shall send a request to the Purchaser through the System at least 3 working days before the submission deadline for consideration. The clarification of Bidding Documents shall be posted in the System by the Purchaser. Should the amendment to the Bidding Documents be deemed necessary as a result of a clarification, procedure prescribed in E-ITB Section 7.1 shall apply.

7.3. The System must send a notification of amendment to Bidding Documents and clarification of Bidding Documents to the bidder who has clicked “theo dõi” ("follow") on the ITB page, a subsidiary page of this online System via email. It is noted that bidders are advised to frequently keep themselves updated with any correction made on the System in order to prepare correct E-Bids and meet E-Bidding Documents requirements.



		8.
 Cost of Bidding

		E-Bidding Documents are distributed free of charge on the System right after the Purchaser posts E-Invitation to Bid successfully on the System. The Bidder shall bear all costs associated with the preparation of its E-Bid. The E-Bid submission fee is VND 330,000 (tax inclusive). 

The Purchaser shall not be responsible or liable for those costs, regardless of the conduct or outcome of the Bidding process. 



		9.
 Language of Bid 



		The E-Bid, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the Purchaser, shall be written in Vietnamese. Supporting documents and printed literature that are part of the E-Bid may be in another language provided they are accompanied by an accurate translation of the relevant passages into Vietnamese. In case of absence of the translation, the Purchaser may request the Bidder to supplement by fax, via email or document.



		10. Documents comprising the E-Bid, Eligible Goods and Related Services

		10.1. E-Bid shall include the following:

a) Joint venture agreement (for a joint venture) using form 06 Chapter IV; 

b) Bid Security, in accordance with E-ITB Section 17;

c) Bidder’s Eligibility in accordance with E-ITB Section 15;

d) Technical Proposal and documents in accordance with E-ITB Section 14;

dd) Financial Proposal and Schedules fully filled in accordance with E-ITB Section 11 and Section 12;

e) Letter of E-Bid on the System in accordance with E-ITB Section 11;

g)  Any other document specified in the E-BDS.

  10.2. Eligible Goods and Related Services:

a) All the Goods and Related Services to be supplied under the Contract may be considered eligible if they have clear and lawful origin.

b) “Goods” means any all of the machinery and equipment, raw material, article, parts; consumables; medical supplies used in health facilities. 

The term “origin” means the country or territory where a product is wholly obtained or produced completely; or the place where the last substantial transformation took place for a product which has been produced in more than one country.  

“Related Services” includes services such as warranty, maintenance, repair, provision of spare parts or other after-sale services such as training, technology transfers, etc.

c) The Bidder must specify the origin, symbols and trademarks of Goods and enclosed documents to prove the eligibility of Goods and Related Services prescribed in E-BDS.



		11. Letter of E-Bid and Schedules  

		The Bidder shall fill in the forms of Chapter IV. The System will automatically export a Letter of E-Bid to the Bidder. The Bidder shall check entries in the Letter of E-Bid to complete the E-Bid.



		12.
 Bid Prices and Discounts 

		12.1. Bid price means the price to be quoted in the Letter of E-Bid (excluding any discounts offered), including the total price of the bid to perform the contract. The System will automatically export the Bid Price from form 13 Chapter IV to the Letter of E-Bid. 

Discount (%) offered by the Bidder shall be written directly in the Letter of E-Bid. This discount shall be understood that every item or component in the Grand Schedule will receive equal discount.

12.2. The Bidder shall fill in rates and prices for all items of the Goods described in the column “List of goods” in Form No. 18 and 19 Chapter IV. 

In case Good or Service is not priced (leave blank or insert “0”) in the columns “Unit Price”, it’s price deem to be allocated to another Good or Service of the procurement, the Bidder is obligated to provide Good or Service as required by the E-Bidding Documents. The prices and discounts quoted by the Bidder shall conform to the E-BDS. 

12.3. The Bidder shall be held accountable for their Bid Price to perform task as required by the E-Bid, if the Bid Price is unusually low, the Purchaser may request the Bidder to clarify the proportion of unit price in accordance with E-ITB Section 22. 

The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) determined at 28 days prior to the deadline for submission of E-Bids. In case the Bid Price is not inclusive of taxes, fees and charges (if any), the E-Bid of the Bidder shall be disqualified.



		13.
 Currency of E-Bid and Payment 

		The currency of the E-Bid and Payment is VND. 



		14. Documents Establishing the Conformity of the  Goods and Related Services

		14.1. To establish the conformity of the Goods and Related Services to the E-Bidding Documents, the Bidder shall furnish as part of its E-Bid the documentary evidence that the Goods conform to the technical specifications and standards specified in Chapter V. 

14.2. The documentary evidence may be in the form of literature, drawings or data, and shall consist of a detailed item by item description of the essential technical and performance characteristics of the Goods and Related Services, demonstrating substantial responsiveness of the Goods and Related Services to the requirements of the E-Bidding Documents, and if applicable, a statement of deviations and exceptions to the provisions of Chapter V. 

14.3. The Bidder shall also furnish a list giving full particulars, including available sources and current prices of spare parts, special tools, etc., necessary for the proper and continuing functioning of the Goods during the period specified in the E-BDS following commencement of the use of the goods by the Purchaser.

14.4. Standards for workmanship, process, material, and equipment, as well as references to brand names or catalogue numbers specified by the Purchaser in Chapter V, are intended to be descriptive only and not restrictive. The Bidder may offer other standards of quality, brand names, and/or catalogue numbers, provided that it demonstrates, to the Purchaser’s satisfaction, that the substitutions ensure substantial equivalence or are superior to those specified in Chapter V. 



		15. Documents Establishing the Qualifications of the Bidder  

		15.1. To establish Bidder’s eligibility and qualifications as required in Chapter III, the Bidder shall complete the Forms in Chapter IV. If the Bidder is invited to the Negotiation of Contract, the Bidder shall ensure every document available for comparison with those provided in the E-Bid and to be kept by the Purchaser. 

15.2. Documentary evidence of the Bidder’s qualifications to perform the contract if its bid is accepted shall comply with the E-BDS. 



		16.
 Period of Validity of Bids 

		16.1. E-Bids shall remain valid for the period specified in the E-Invitation to Bid. 

16.2. In exceptional circumstances, prior to the expiration of the E-Bid validity period, the Purchaser may request Bidders to extend the period of validity of their E-Bids. If a Bid Security is requested, it shall also be extended for a corresponding period (equivalent to the extended validity period plus 30 days).  If the Bidder refuses the request, its E-Bid shall not be kept considering and the Bid Security shall be returned. The Bidder accepting the request may not change any content of the E-Bid.  The request and the responses shall be made in writing.



		17. Bid Security  



		17.1. When submitting an E-Bid, the Bidder shall furnish a Bid Security before the deadline for submission of bids in the form of bank guarantee from a bank or credit institution lawfully operating in Vietnam. If the bank or credit institution has already connected to the System, the Bidder shall furnish a Bid Security online. With regard to a bank or credit institution that has not connected to the System, the Bidder shall scan the bank guarantee and enclose it to the E-Bid. Value, currency and validity period of the Bid Security shall be specified in the E-BDS.

If a joint venture (JV) makes a bid, it may furnish the Bid Security following one of two methods below:

a) Every JV’s Party may perform separate Bid Security provided that total value of the Bid Security is not lower than that mentioned in E-ITB Section 17.1; if the Bid Security is not valid, the E-Bid of the joint venture shall be rejected as non-responsive. If any JV’s Party commits a violation in E-ITB Section 17.3 (b), the Bid Security of the JV shall not be returned;

b) The leading JV's Party shall furnish a Bid Security for the JV. In this case, the Bid Security may contain the name of the JV or name of the leading JV’s Party. If any JV’s Party commits a violation in E-ITB Section 17.3 (b), the Bid Security of the JV shall not be returned;

17.2. A Bid Security shall be not considered valid in any of the following cases: it has lower value, shorter validity period as required in E-ITB Section 17.1, inaccurate the Purchaser’s name (beneficiary), non-original paper and invalid signature and accompanying of disadvantaged conditions to the Purchaser.

17.3. The original copy of Bid Security must be submitted to the  Purchaser in the following cases: 

a) The bidder is invited to enter into negotiation; 

b) The Bidder commits a violation of procurement law resulting in non-return of Bid Security in any of the following:

-  The Bidder withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

- The Bidder violates law on procurement which leads to Bid Cancellation as prescribed in E-ITB Section 30.1(d);

- The Bidder fails to furnish the Performance Security as prescribed in E-ITB Section 37;

- fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Purchaser is received, excluding force majeure events;

- The Bidder fails or refuses to finalize and sign the contract, within a period as mentioned in the notification of contract award sent by the Purchaser except for force majeure cases.

17.4. Within 5 working days from the date on which a Purchaser’s request is received, if the Bidder refuses to submit the original copy of Bid Security, the Bidder shall be sanctioned in conformity with its undertakings in the Letter of E-Bid.

17.5. With regard to the successful Bidder, the Bid Security shall be returned or released after the Bidder furnishes the Performance Security.



		18. Submission deadline

		The Bidder must submit the E-Bid on the System before the submission deadline specified in the E-Invitation to Bid.



		19.
 Submission, Withdrawal and Modification of E-Bids  

		19.1. Submission of E-Bid: Each Bidder only submits a set of E-Bid in response to an E-Invitation to Bid when participating in e-selection of preferred bidders. In case of joint venture, the leading JV's Party (or JV’s Party representative) or the JV’s Party member as assigned in the joint venture agreement shall submit the E-Bid. 

19.2. Modification and re-submission of E-Bid: Where it is necessary to modify the Bid that has been submitted, the Bidder shall withdraw the entire Bid for modification. After completing the E-Bid, the Bidder shall re-submit a new E-Bid. If the Bidder has submitted the E-Bid before the Purchaser amends the E-Bidding Documents, the Bidder must submit a new E-Bid in accordance with the amended E-Bidding Documents.

19.3. Withdrawal of E-Bid: The Bidder is entitled to withdraw the E-Bid before the submission deadline. The System notifies the Bidder of whether the withdrawal of E-Bid is successful or unsuccessful. The System will record the withdrawal time. After the submission deadline, every E-Bid that has been successfully submitted on the System must be opened for evaluation.



		20. Opening of E-Bid

		20.1. The Purchaser shall open E-Bid on the System as soon as possible after the submission deadline. If there are less than 3 bidders submitting E-Bids, the Purchaser will open bids immediately without following regulations prescribed in Clause 4 Article 117 of Decree No. 63/2014/ND-CP. If no E-Bid is submitted, the Purchaser shall request the Investor to consider re-holding the e-selection of preferred bidders.

20.2. The bid opening record must be published in the System, at least containing:

a) Package’s details:

- Number of E-Invitation to Bid;

- Package’s name;

- Purchaser’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

- Total participating bidders.

b) Participating bidder’s details:

- Bidder’s name;

- Bid price;


- Bid price after discounts (if any);


- Value and validity of Bid Security;

- Validity Period of E-Bid;

- Contract duration;

- Others (if any).

20.3. The bid opening must be completed within 2 hours from the submission deadline.



		21. Confidentiality

		21.1. Information relating to the evaluation of E-Bids, and recommendation of contract award, shall not be disclosed to bidders or any other persons not officially concerned with such process until publication of the Contract Award. No information mentioned in the E-Bid of the successful Bidder is disclosed to any other bidders, except for information disclosed at the bid opening.

21.2. Except for case of the E-Bid clarification prescribed in  E-ITB Section 22 and the negotiation of contract, the Bidder is not permitted to contact to the Purchaser on any matter related to its E-Bid and the procurement from the E-Bid opening time until the publication of Contract Award.



		22. Clarification of E-Bid



		22.1. After opening the bid, the Bidder is responsible for clarifying the E-Bid at the request of the Purchaser. In the event that there is no documentary evidence establishing the Bidder’s qualifications and eligibility in the E-Bid, the Purchaser shall request the Bidder to clarify the E-Bid. Regarding technical and financial proposal mentioned in the E-Bid, the clarification may not change essential information about the Bidder, E-Bid and Bid Price.

22.2. During the evaluation process, the clarification of E-Bid between the Bidder and Purchaser shall be done directly on the System.

22.3. The Clarification of E-Bids shall only be made between the Purchaser and the Bidder having the E-Bid that needs clarifying. The contents of the Clarification of E-Bids shall be treated as an integral part of the E-Bid by the Purchaser. Regarding clarification that causes a direct effect on evaluation of technical proposal or financial proposal, if the deadline for clarification expires, but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the Purchaser, the  Purchaser shall evaluate the E-Bid sent prior to the submission deadline by the Bidder.



		23. Determination of Responsiveness of E-Bid

		23.1. The  Purchaser shall determine an E-Bid’s responsiveness as prescribed in E-ITB Section 10. 

23.2. A substantially responsive E-Bid means one that meets all the requirements of the E-Bidding Documents  without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,

a) if accepted, would affect in any substantial way the scope, quality, or performance of the Goods and Related Services; or limit in any substantial way, inconsistent with the E-Bidding Documents, the Investor's rights or the Bidder’s obligations under the proposed Contracts; or

b) if rectified, would unfairly affect the competitive position of other Bidders presenting substantially responsive E-Bids. 

23.3. The  Purchaser shall examine all technical aspects of the E-Bid submitted in accordance with ITB Sections 14 and 15, in particular, to confirm that all requirements prescribed in the E-Bidding Documents have been met without any material deviation, reservation or omission.

23.3. If an E-Bid is not substantially responsive to the requirements of the E-Bidding Documents, it shall be rejected and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.



		24. Nonmaterial Nonconformities

		24.1. Provided that an E-Bid is substantially responsive, the  Purchaser may waive any nonconformities in the E-Bid that do not constitute a material deviation, reservation or omission.

24.2. Provided that an E-Bid is substantially responsive, the  Purchaser may request that the Bidder submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities in the E-Bid related to documentation requirements. Requesting information and documentation on such nonconformities shall not be related to any aspect of the price of the E-Bid.  Failure of the Bidder to comply with the request may result in the rejection of its E-Bid.

24.3. Provided that an E-Bid is substantially responsive, the  Purchaser shall rectify nonmaterial nonconformities in accordance with requirements of the E-Bidding Documents. 



		25.
 Subcontracting 



		25.1. The Contractor is entitled to enter into agreements with subcontractors mentioned in the list as prescribed in Form 16 of Chapter IV. There is no change to the responsibilities of the primary Contractor in spite of employment of any subcontractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities performed by the subcontractor. The subcontractor’s eligibility and qualifications shall not be used when evaluating the E-Bid of the Contractor. The Contractor is required to satisfy all qualification criteria (regardless of the subcontractor’s qualifications).

If the Contractor does not propose any subcontractor for any task, the whole procurement shall under responsibilities of the Contractor. If any subcontractor is employed during the performance of the contract, the Contractor shall be accused of “Contract Transfer” as prescribed in E-ITB Section 4.8.

25.2. The Contractor may propose subcontracting up to the percentage of the Bid Price as specified in the E-BDS.

25.3. The Contractor may not subcontract other tasks mentioned in the E-Bid; any subcontractor other than those mentioned in the E-Bid shall not be replaced or added without a reasonable and legitimate reasons and the Investor’s consent; if not, the Contractor shall be accused of “Contract Transfer”.



		26. Incentives in bidder selection

		26.1. Incentives in the Section only apply if the Purchaser applies process 1 in E-ITB Section 27.2.1.

26.2. Rules for preferential  treatment: The Bidder shall receive preferential  treatment upon their provision of goods whose domestic-production cost is at least 25%.

26.3. The preferential  treatment shall apply during the E-Bid’s evaluation for the comparison purposes as follows:

Any good to be received incentives shall be proven that it contains at least 25% of domestic production cost by the Bidder. The rate of domestic production cost shall be determined by using the formula below:

D (%) = G*/G (%)

Where:

- G*: domestic production cost which equal (=) quoted price of the goods mentioned in the E-Bid minus (-) taxes and import costs, including fees and charges (if any);

- G: quoted price of the goods mentioned in the E-Bid minus (-) taxes;

- D: rate of domestic production cost of the goods. D ≥ 25%, the goods shall receive preferential  treatment as prescribed in this Section.

26.4. The method for determining preferential  treatment shall comply with the E-BDS.

26.5. The Bidder shall tick the incentives button next to the good to receive preferential treatment.

26.6. If all goods quoted by all bidder are not given incentives, the Purchaser shall not carry out the evaluation and determination of preferential  value.



		27. Evaluation of E-Bid 

		27.1. The Purchaser shall apply the method of evaluation as prescribed in the E-BDS to evaluate the E-Bid. 

27.2. According to E-Bids submitted in the System and method of evaluation of E-Bid specified in E-TIB Section 27.1, the Purchaser will choose one of two processes below: 

27.2.1. Process 01 (to be applied in case of “cost-based selection” and lowest-evaluated selection”):

a) Step 1: Evaluation of eligibility specified in Section 1 Chapter III;

b) Step 2: Evaluation of qualifications specified in Section 2 Chapter III;

c) Step 3: Evaluation of technical aspects specified in Section 3 Chapter III;

d) Step 4: Evaluation of financial aspects specified in Section 4 Chapter III;

- The Bidder having a non-responsive E-Bid may not be evaluated further.

dd) Step 5: After carrying out detailed evaluation of financial proposal, the Purchaser shall submit a List of ranking of bidders for the Investor’s approval. The first-ranking bidder shall be invited to enter into negotiation.  The ranking of bidders shall comply with the E-BDS. 

27.2.2. Process 2 (to be applied in case of “lowest-evaluated selection” and E-Bids have no incentives).

a) Step 1: Rank bidders according to the bid prices,  the Bidder having the lowest bid price shall be ranked first. The Purchaser shall evaluate the E-Bid of the Bidder having the lowest bid price according to the bid opening record on the System. If multiple bidders have the same lowest bid price, then evaluate all of them. 

b) Step 2: Evaluation of eligibility specified in Section 1 Chapter III;

c) Step 3: Evaluation of qualifications specified in Section 2 Chapter III;

d) Step 4: Evaluation of technical aspects specified in Section 3 Chapter III;

dd) Step 5: The Bidder having technically-responsive bid shall be invited to enter into negotiation.

If the E-Bid of the first-ranking bidder is considered unresponsive, the second-ranking bidder will thereafter be evaluated using the above steps.



		28. Negotiation of Contract and Collation of Documents

		28.1. The contract negotiation is based on:

a) E-Bid evaluation report;

b) The E-Bid and Clarification of Bids (if any) submitted by the Bidder;

c) E-Bidding Documents.

28.2. Contract negotiation rules: The Bidder’s proposals that are conformable with E-Bidding Documents shall not be negotiated;

28.3. Contract negotiation contents:

a) Negotiation on nonclarification or nonconformities between the E-Bidding Documents and the E-Bid, between different contents in the E-Bid possibly leading dispute or affecting the duties of contracting parties during the performance of the contract;

) Negotiation on deviation discovered by the Bidder (if any);

c) Negotiating issues incurring from the bidder selection (if any) to complete the detailed contents of the procurement;

d) Negotiating nonmaterial nonconformities prescribed in E-ITB Section 24;

dd) Negotiating other essential contents.

28.4. During the contract negotiations, both parties shall make a draft contract; PCC, and contract appendices, including detailed lists of Scope of Supply, Price Schedule and Delivery Schedule.

28.5. A bidder to be invited to enter into negotiation must submit documents justifying its eligibility, qualifications and experience, technical capacity to the Purchaser for comparison with its corresponding declaration in the E-Bid. If the Bidder is found declaring untrue information leading the falsifying the results of bidder selection, the Bidder shall be presumed committing fraudulent practice as prescribed in E-ITB Section 4.4 (c).

28.6. If the negotiation is not successful, the Purchaser shall request the Investor to invite the bidder ranked next to contract negotiation; if the negotiation with the next bidder is not successful, the Purchaser shall request the Investor to consider canceling the bidding as prescribed in E-ITB Section 30.1(a).



		29.
 Conditions for successful bidder 

		A bidder shall be proposed for contract award when following conditions are satisfied:

29.1. The bidder has an eligible E-Bid specified in Section 1 Chapter III;

29.2. The bidder is qualified as required in Section 2 of Chapter;

29.3. The bidder has a responsive Technical Proposal as prescribed in Section 3 of Chapter III; 

29.4. The bidder meets requirements as prescribed in the E-BDS;

29.5. The successful bid (including taxes, fees and charges (if any)) does not exceed the approved fixed budget. 



		30. Bidding cancellation 

		30.1. The Purchaser shall notify the bidding cancellation in the following cases:

a) No bidder makes a bid or every E-Bid fails to satisfy the requirements in the E-Bidding Documents;

b) The Purchaser changes objectives and scope of investment specified in the E-Bidding Documents;

c) Bidding Documents fail to comply with law on bidding or other regulations of relevant law provisions leading the nonsatisfaction of the successful bidder;

d) There is any evidence for corrupt, fraudulent or conclusive practice, or taking advantage of positions, powers aiming to interfere illegally in a procurement process to falsify results of bidder selection.

30.2. Any organization or individual violating procurement law leading bidding cancellation (as prescribed in Point c and Point d of ITB Section 30.1) must compensate relevant contracting parties and face penalties as prescribed.

30.3. Regarding bidding cancellation prescribed in E-ITB Section 30.1, within 05 working days, the Purchaser shall return or release Bid Security to bidders, excluding bidding cancellation prescribed in Point d of E-ITB Section 30.1.



		31.
 Notification of Intention to Award

		31.1. Before the deadline prescribed in the E-BDS, the Purchaser shall send to each Bidder the Notification of Intention to Award the Contract to the successful Bidder, by post or fax, and post it on the System. The notification of results of bidder selection shall contain:

a) Package’s details:

- Number of E-Invitation to Bid;

- Package’s name;

- Procurement price or approved estimate (if any);

- Purchaser’s name;

- Method of selection of preferred bidders;

- Contract duration;

- Contract award posting completion time;

b) Information on the successful bidder:

- Business identification number or business registration number of the bidder;

- Bidder’s name;

- Bid price;

- Bid price after discounts (if any);

- Technical score (if any);

- Evaluated bid price (if any);

- Successful bid;

c) In case of procurement of goods, the Purchaser shall publish information on every type of goods and equipment in the procurement of goods:

- Good’s name;

- Capacity;

- Functions, specifications; symbol, trademarks;

- Origin;

- Successful bid.

31.2. Regarding bidding cancellation prescribed in Point a E-ITB Section 32.1, the explanation for the bidding cancellation shall be provided in the Notification of Intention to Award and on the System.

31.3. The list of unsuccessful bidders and brief statement of the reason(s) that the E-Bid was unsuccessful must be specified in the Notification.



		32. Handling complaints in bidding 



		Bidders are entitled to file complaints against the bidder selection progress and result to the Investor, competent persons, advisory board at the address prescribed in the E-BDS when they found their lawful rights and interests are infringed. The complaints in bidding shall be handled as prescribed in Section 1 of Chapter XII of the Law on Bidding and Section No. 2  Chapter XII of Decree No. 63. 



		33. Monitoring bidder selection progress

		When any act or content unaccordant with law on bidding is detected, the Bidder shall notify organizations or individuals of monitoring bidder selection progress as prescribed in the E-BDS.



		34. Change in quantity of Goods and Services

		When the contract is awarded, the Purchaser may increase or decrease quantity of Goods and Services mentioned in Chapter IV provided that it does not exceed the rate specified in the E-BDS and there is no change to unit price, other conditions or terms of the E-Bidding Documents or the E-Bid.



		35. Letter of Acceptance and Contract Award

		Together with the Notification of Intention to Award, the Purchaser shall send Letter of Acceptance and Contract Award, including requirements pertaining to Performance Security, time for completion and signing of contract prescribed in Form 23 of Chapter VIII to the successful bidder, provided further that the Bidder is determined to be qualified to perform the Contract satisfactorily. The Letter of Acceptance and Contract Award shall be an integral of the Contract documents. In the event that the successful bidder fails to complete and conclude the contract or pay Performance Security before the deadline mentioned in the Letter of Acceptance and Contract Award, such Bidder shall be rejected without Bid Security return as prescribed in Point b E-ITB Section 17.3.



		36.
 Conditions for signing of contract  

		36.1. The E-Bid of the Bidder shall remain valid at the time of signing of contract.

36.2. At the time of signing of contract, the successful Bidder shall be determined to have technical and financial qualification to perform the Contract. In case the Bidder is no longer qualified as prescribed in the E-Bidding Documents, the Investor shall refuse to conclude the contract with the Bidder. Then, the Investor shall cancel the decision on approval for Notification of Intention to Award, or Letter of Acceptance and Contract Award and invite the next ranked Bidder with the E-Bid meeting requirements of the E-Bidding Documents to enter into negotiation.

36.3. The Investor shall ensure condition related to advance and payment capital and other essential conditions to perform the contract on schedule.



		37. Performance Security 

		37.1. Before the effective date of the contract, the successful Bidder shall furnish the Performance Security in the form of a Bank Guarantee issued by a bank or a credit institution lawfully operating in Vietnam as prescribed in E-PCC Section 6.1. The Bank Guarantee is specified in the Form 24 Chapter VIII or another form approved by the Investor.

37.2. The Bidder shall be not returned the Performance Security in one of the following cases: 

a) Refuse to perform the contract on the effective date of the contract;

b) Violate terms and conditions of the contract;

c) Perform the contract behind the schedule and refuse to extend the validity period of the Performance Security.





		Chapter II. BID DATA SHEET





		E-ITB 1.1

		Name of Purchaser:___[based on the registered name on the System].



		E-ITB 1.2

		Name of package:______[based on E-ITB].

Name of project:_____[based on E-Invitation to Bid].

Contract duration: _____[insert detail time according to the approved plan for bidder selection].



		E-ITB 3

		Sources of Funds (or capital-raising methods): based on [E-Invitation to Bid].



		E-ITB 5.3

		Assurance of competitiveness in bidding shall be prescribed as follows:

- The Bidder and _______[insert name and address of the Investor, the Purchaser] do not hold more than 30% of shares or stakes of each other, unless the Investor, the Purchaser and the Bidder are in the same state-owned economic corporation and the product of the procurement is the input of the Investor and the Purchaser and the output of the Bidder and the primary business line of the corporation. 

- The Bidder and the solicitation consulting units documents not hold stake of each other; the Bidder and another organization or individual do not hold more than 20% stake of each other. In particular:

 + Consulting unit on making and designing documents and estimates: ____[insert complete name and address (if any)];

+ Consulting unit on making and appraising the E-Bidding Documents : ____[insert complete name and address (if any)];

+ Consulting unit on evaluating the E-Bid; appraising results of bidder selection: ____[insert complete name and address (if any)].

The Bidder and ___
 [insert name and address or the Investor or the Purchaser] are not in the same supervisory agency or organization.



		E-ITB 10.1(g)

		The Bidder shall submit the following documents in conjunction with the E-Bid: _____ [insert other documents in conjunction with the E-Bid as required by the scope and nature of the procurement without any restriction on participation of the Bidder. If there is no requirement, clearly mark it “no requirement”].



		E-ITB 10.2(c)

		Documents proving eligible Goods:____[specify requirements for documents proving eligible Goods, if any].



		E-ITB 12.2

		In the Price Schedule, the Bidder shall quote prices according to the following requirements: ___[according to the scope and nature of the procurement and facilitating the evaluation, comparison of the E-Bid. In that event, regarding domestically-produced goods or overseas-produced goods which are sold in Vietnam, the Bidder is required to quote prices in Vietnam (Ex Works price, factory gate price, ex-warehouse price, price in showrooms, price for goods available in the stores or delivered at place price on a case-by-case basis) and the prices of Goods are included taxes, fees and charges (if any) using form 18  of Chapter IV.

If there is Related Services accompanying with the Goods, the Bidder shall quote the prices including costs of Related Services to perform the contract and all taxes, fees and charges (if any) using form 19 of Chapter IV].



		E-ITB 14.3

		Period of time the Goods are expected to be functioning (for the purpose of spare parts): _____[insert duration].



		E-ITB 15.2

		Documentary evidence of the Bidder’s qualifications to perform the contract if its bid is accepted contains: _____[regarding common and available-on-market Goods which are standardized and under warranty as recommended by the Producer, the Bidder is not required to submit a sale permit issued by the Producer or a certification of joint venture relationship or any other equivalent documents.

 Regarding complex goods for which the Producer have liability in terms of provision of after-sale services such as warranty, maintenance, repair, provision of spare parts, etc., the Bidder may be required to submit a sale permit issued by the Producer or a certification of joint venture relationship or any other equivalent documents as mentioned in the E-Bidding Documents.

If the Bidder fails to submit a sale permit issued by the Producer or a certification of joint venture relationship or any other equivalent documents together with the E-Bid. The Bidder shall be responsible for clarifying and supplementing them during the E-Bid evaluation. The Bidder is only awarded the contract when the Investor received a sale permit issued by the Producer or a certification of joint venture relationship or any other equivalent documents.

In the event that the after-sale services are required, the Purchaser may request that the Bidder shall have an agent (or a representative) which is capable of obligations of the Bidder in terms of warranty, maintenance, repair, provision of spare parts or other after-sale services as specified in the Part 2 ].



		E-ITB 17.1



		Contents of the Bid Security:

- Value and currency of the Bid Security: [Exported from E-Invitation to Bid on the System].

- The validity period of the Bid Security: [Exported from E-Invitation to Bid on the System].



		E-ITB 25.2

		Maximum value for subcontractor: ___of bid price of the Bidder [depending on scope and nature of procurement, the Purchaser shall insert the appropriate percentage].  



		E-ITB 26.4

		Incentives: ____[if the Least Cost Selection is applied, the good not eligible for incentive shall be added 7.5% of the Bid Price after error correction and adjustment of deviation (if any), minus (-) the discount from (if any) the Bid Price after error correction and adjustment of deviation, and minus (-) the discount (if any) of such Bidder for the purpose of comparison and ranking; 

If the Lowest Evaluated Bid Selection is applied, the good not eligible for incentives shall be added 7.5% of the Bid Price after error correction and adjustment of deviation, minus (-) the discount (if any) of such Bidder for the purpose of comparison and ranking].



		E-ITB 27.1



		Method for evaluating E-Bids:

The Purchaser shall, according to scope and nature of the procurement, apply "Least-Cost Selection" or Lowest Evaluated Bid Selection or Technical- and Cost-based Selection that is conformable with evaluation criteria as prescribed in Chapter III ].



		E-ITB 27.2.1dd

		Ranking of bidders: [The System will export the ranking of bidders upon choosing the method of selection in Section 27.1:

- If the Least-Cost Selection is chosen, then export: “E-Bid with the lowest bid price after discounts (if any) shall be ranked first”; 

- If the Lowest Evaluated Bid Selection is chosen, then export: “the Bidder having the lowest evaluated price shall be ranked first”].



		E-ITB 29.4

		[The System will export the ranking of bidders upon choosing the method of selection in Section 27.1:

- If the Least-Cost Selection is chosen, then export: “E-Bid with the lowest bid price after discounts (if any) shall be ranked first”; 

- If the Lowest Evaluated Bid Selection is chosen, then export: “the Bidder having the lowest evaluated Bid price”].



		E-ITB 31.1

		Time limit for sending notification of results of bidder selection is _________working days, from the date on which the bidder selection result is approved by the Investor___[insert number of days not later than 07 working days]. 



		E-ITB 32

		- Mailing address of the Investor: ____[insert complete name, address, phone number, fax];

- Mailing address of the competent person: ____[insert complete name, address, phone number, fax];

- Mailing address of the Standing division assisting the advisory board: ____[insert complete name, address, phone number, fax].



		E-ITB 33

		Address of the organization or individual in charge of the monitoring task: ___[insert complete name, address, phone number, fax of the organization or individual in charge of monitoring the bidder selection progress which is assigned by the competent person (if any)].



		E-ITB 34



		Maximum rate of quantity increase: ____[insert rate (%)];

Maximum rate of quantity decrease: ____[insert rate (%)];

[this rate is generally 15%].





Chapter III. E-BID EVALUATION CRITERIA 

Section 1. Evaluation of the eligibility of the E-Bid

An E-Bid is considered valid when all of the conditions below are satisfied:

1. There is a Bid Security be deemed not to be in breach of any case in E-ITB Section 17.2. The Bank Guarantee shall be signed by the legal representative of the credit institution or the branch lawfully operating in Vietnam with the value, validity period and name of the Purchaser (the beneficiary) as prescribed in E-ITB Section 17.1;

2. The Bidder shall not have its name included in multiple E-Bids as a Contractor (an individual Bidder or a JV’s Party) for the same package. 

3. There is a joint venture agreement which is signed and stamped (if any) by the duly legal representative of each JV’s Party. The joint venture agreement must clarify the detailed tasks and value thereof to be performed by each JV’s Party and responsibility of the representing JV’s Party for using their digital certificate to make a bid; 

In the event of any inconsistency between Bid Security, joint venture agreement declared in the System by the bidder and scans of bank guarantee, joint venture agreement, the texts in scans will prevail. The Bidder having an eligible E-Bid shall be evaluated further. 

4. The Bidder’s qualifications are satisfied as prescribed in E-ITB Section 5.

Section 2. Qualification criteria

Qualification of a joint venture shall be total qualifications of all JV’s Parties, provided that each member is qualified to perform their tasks in the joint venture; if any member is not qualified to perform their tasks in the joint venture, the joint venture shall be considered not qualified. 

The subcontractor’s eligibility and qualifications shall not be used when evaluating the E-Bid of the Contractor. The Contractor is required to satisfy all qualification criteria (regardless of the subcontractor’s qualification).

The Bidder’s qualifications shall be evaluated as follows, the qualified Bidder is the one satisfying all criteria.

2.1. Qualification criteria:

Qualification criteria are specified in Form 03 Chapter IV. This Form is digitized as a webform on the System.

2.2. Evaluation criteria for key employees:

Qualification criteria are specified in Form 04 Chapter IV. This Form is digitized as a webform on the System.

Section 3. Technical evaluation criteria

Technical evaluation criteria Technical criteria shall be established on a pass-fail system or a scale of 100 or 1.000 system, in which the pass-fail system is given priority.  The technical evaluation criteria technical criteria shall be established according to the conformities to requirements pertaining quantity, quality, delivery deadlines, shipping, installation, warranty, reputation of the Bidder through performance of similar contracts and other requirements mentioned in the Chapter V. According to the nature of each specific procurement, the Purchaser shall detail criteria used as bases for technical evaluation, including:

 - Technical specifications of Goods, standards for production, manufacture and technology; 

- Standards for Goods’ quality: period of time being used on market, satisfying ISO standards, etc. 

- The sensibility and economic effect of technical solutions and measures for providing and installing Goods; 

- The satisfaction levels of requirements for warranty and maintenance: the Bidder must present the plan for provision of warranty and maintenance services; capacity of provision of after-sale services; capacity of installation of equipment and Goods;

- The adaptivity to geography and environment;

- Impact on environment and solutions;

- Trade conditions, duration, training, and technology transfers;

- Delivery schedule;

- Reputation of the Bidder through similar contracts executed;

- Other necessary factors.

3.1. Evaluation on a scale system
:

According to the scope and nature of the procurement, a number of general criteria shall be given a minimum score. The minimum score shall be not smaller than 70% of the total technical score. Regarding a procurement requiring high technology, the minimum score shall be not smaller than between 80% and 90% of the total technical score. The E-Bid having total score (as well as the score of a number of general criteria) ≥  the minimum score shall be determined qualified in technical aspect and considered further in financial aspect.


3.2. Evaluation on a pass-fail system
:

According to the scope and nature of the procurement, each criterion shall be given a requirement level. Regarding general criteria, only pass-fail system is applied. Regarding essential and detailed criteria in general criteria, only pass-fail system is applied; regarding non-essential and detailed criteria in general criteria, the accepted system is applied besides the pass-fail system provided that not more than 30% of detailed criteria in the general criteria are applied the accepted system. 

A general criterion shall be considered passed when all essential and detailed criteria are considered passed and all non-essential and detailed criteria are considered passed or accepted.

The E-Bid shall be considered satisfying technical requirements where all general criteria are considered passed.  

Section 4. Financial evaluation criteria

According to the scope and nature of each procurement, one of the two methods below may be applied:

4.1. Least-Cost Selection
:

Least-Cost Selection includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any);

Step 2. Determine incentives (if any) as prescribed in E-ITB Section 26;

Step 3. Rank bidders: -Bid with the lowest bid price after discounts (if any) plus incentives (if any) shall be ranked first.

4.2. Lowest Evaluated Bid Selection
:

Lowest Evaluated Bid Selection includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any);

Step 2. Determine evaluated bid:

The evaluated bid shall be determined by the formula below:

GĐG = G ± ΔG + ΔƯĐ

Where:


- G is the bid price less discount (if any); 

- ΔG means value of factors considered in the same condition for a life cycle of a Good, including: 

+ Costs of operation and maintenance;

+ Costs of loan interests (if any);

+ Rate of progress;

+ Quality (performance, capacity);

+ Origin;

+ Other factors (if any).

- ΔƯĐ means an extra value given to an entity not eligible for incentives as prescribed in E-ITB Section 26. 

Step 3. Rank bidders: The Bid having the lowest evaluated price shall be ranked first.

Chapter IV. BIDDING DOCUMENT AND BID FORMS

		Item No.

		Form

		Scan/Webform

		Performed by



		

		

		

		Purchaser  

		Contractor:



		1

		Form No. 01A. Scope of Supply

		To be digitized as a webform on the System

		X

		



		2

		Form No. 01B. Related Services

		

		X

		



		3

		Form No. 02. Delivery Schedule

		

		X

		



		4

		Form No. 03. Evaluation and Qualification Criteria Schedule

		

		X

		



		5

		Form No. 04. Key Personnel

		

		X

		



		6

		Form No. 05. Power of Attorney 

		scan and enclosed upon submission of E-Bid

		

		X



		7

		Form No. 06. Joint Venture Agreement 

		

		

		X



		8

		Form No. 07A. Bid Security (applicable to independent bidders)

		

		

		X



		9

		Form No. 07B. Bid Security (applicable to joint ventures)

		

		

		X



		10

		Form No. 08. Letter of E-Bid 

		To be digitized as a webform on the System

		

		X



		11

		Form No. 09. Assignment of responsibilities in joint venture agreement

		

		

		X



		12

		Form No. 10A. Similar contracts performed by Bidder

		

		

		X



		13

		Form No. 10B. Description of the similarity of the Contract

		

		

		X



		14

		Form No. 11A. Key Personnel Schedule

		

		

		X



		15

		Form No. 11B. Resume and Declaration Key Personnel

		

		

		X



		16

		Form No. 11C. Professional Qualifications

		

		

		X



		17

		Form No. 12. Historical Contract Non-Performance

		

		

		X



		18

		Form No. 13. Financial situation of Bidder

		

		

		X



		1
9

		Form No. 14. Financial Resources

		

		

		X



		20

		Form No. 15. Monthly financial resources for contracts being executed

		

		

		X



		21

		Form No. 16. Work items performed by subcontractors

		

		

		X



		22

		Form No. 17. Delivery Schedule

		

		

		X



		23

		Form No. 18. Price Schedule of Goods

		

		

		X



		24

		Form No. 19. Price Schedule of Related Services

		

		

		X



		25

		Form No. 20. Domestically-produced costs of Goods eligible for incentives

		

		

		X





Form No. 01A (Webform on the System)

SCOPE OF SUPPLY

The Purchaser shall fill in this table with List of Goods to be supplied. Quantity, type and description of Goods are required (if necessary).

		No.

		List of Goods

		Symbol

		Quantity

		Unit

		Description of Goods (1)

		Notes



		1

		Name of good number 1 

		 

		 

		 

		 

		 



		2

		Name of good number 2 

		 

		 

		

		 

		 



		...

		 

		 

		 

		 

		 

		 



		n

		Name of good number n

		 

		 

		 

		 

		 





Notes:

(1) The Purchaser only inserts basic and general description. Details shall be referred to the responding items in Chapter V.

Form No. 01B (Webform on the System)

RELATED SERVICES (1)

The Purchaser shall fill in the table with List of Related Services for the procurement execution:

		 No.

		Description of Service

		Quantity(2)

		Unit (3)

		Place where Services shall be performed

		Final Completion Date(s) of Services



		1

		insert description of Service 1

		 

		 

		 

		 



		2

		insert description of Service 2

		 

		 

		 

		 



		..

		 

		 

		 

		 

		 



		n

		insert description of Service n

		 

		 

		 

		 





Notes:

(1) Remove this form if the package does not require Related Services.

(2) If Related Services are lump sum, then insert “1” in the column “Quantity”.

(3) If Related Services are lump sum, then insert “times” in the column “Unit”.

Form No. 02 (Webform on the System)

DELIVERY SCHEDULE

		Contract duration

		Exported from the E-Invitation to Bid





Purchaser shall fill in this table with the Delivery Schedule, which clarifies names of goods, quantity, place(s) and delivery schedule if details of every good is required. The Goods shall be supplied all at once or divided into several shipments as required by the procurement.

		No.

		List of Goods

		Quantity

		Unit

		Place of Supply

		Delivery schedule required by Purchaser(1)



		1

		Name of good number 1 

		 

		 

		 

		 



		2

		Name of good number 2 

		 

		 

		 

		 



		...

		 

		 

		 

		 

		 



		n

		Name of good number n

		 

		 

		 

		 





Notes:

 (1) Delivery schedule shall be prescribed according to the scope and nature of the procurement as well as specific types of goods, for example: delivery in a given point of time (specific date), delivery after a given number of weeks from the date on which the contract is effective, or delivery within a period of time (from ____week  to ____week (number order)) from the date on which the contract is effective).

Form No. 03 (Webform on the System)

QUALIFICATION EVALUATION CRITERIA SCHEDULE

		Criterion

		Requirement

		Required document 



		No.

		Description

		Requirement

		Individual Bidder

		Joint Venture 

		



		

		

		

		

		All Partners combined 

		Each member 

		At least one venture member 

		



		1

		Historical Contract Non-Performance

		From January 1, ___(1) [year] to the deadline for bid submission, the Bidder did not fail to perform any contract(2).

		Must meet requirement 

		N/A

		Must meet requirement 

		N/A

		Form No. 12



		2

		Financial capacities



		2.1

		Historical Financial Performance

		The Bidder declares financial data according to the financial statements from ___to ____[year] (3) to prove the sound finance of the Bidder.

		Must meet requirement 

		N/A

		Must meet requirement 

		N/A

		Form No. 13



		

		

		The net asset value of the Bidder in the latest year shall be positive.

		

		

		

		

		



		2.2

		Annual average revenue from business  

		Minimum annual average revenue is ______ (4)VND, in the last _____(5)years (number of years).

		Must meet requirement 

		Must meet requirement 

		N/A

		N/A

		Form No. 13



		2.3

		Financial resource for the procurement(6)

		The Bidder shall prove that it has liquid assets(7), or it is capable of assessing the available liquid assets, credits or other financial resources (other than advance payment mentioned in the contract) to meet the requirements pertaining to the financial resource to perform the contract with the value is _____[insert amount] (8).

		Must meet requirement 

		Must meet requirement 

		N/A

		N/A

		Forms No. 14 and 15



		3

		Experience to perform contracts of provision of similar Goods 

		Minimum number of similar contracts(9) which are wholly or mainly(10) completed by the Bidder as a primary Bidder (an independent or a JV’s Party) or a subcontractor(11) within recent ______years(12) (until the submission deadline):

		Must meet requirement 

		Must meet requirement 

		Satisfied (equivalent to their tasks performed)

		N/A

		Form No. 10A, 10B



		

		

		(i) number of contracts is N, minimum value of each contract is V (N x V = X) or

		

		

		

		

		



		

		

		(ii) Less than or greater than N contracts, at least each minimum value V, but with total value of all contracts equal or more than X. 

		

		

		

		

		



		

		

		

		

		

		

		

		



		4

		Qualification in warranty, maintenance, maintenance, repair, provision of spare parts or other after-sale services(13) 

		The Bidder must have agents or representatives which are capable of performing obligations of the Bidder such as warranty, maintenance, maintenance, repair, provision of spare parts or other after-sale services according to the following requirements: ____[insert detailed requirements pertaining to warranty, maintenance, maintenance, repair, provision of spare parts or other after-sale services applicable to the agent or representative, such as time limit for repair of breakdown or nonconformities, etc. from the date on which the it receives the request of the Investor].

		Must meet requirement 

		Must meet requirement 

		Satisfied (equivalent to their tasks performed)

		N/A

		 





Notes:

(1) Insert number of years, usually between 03 and 05 years prior the year of the deadline for bid submission.

(2) Non-fulfillment contracts include:

- Contracts that are considered as non-fulfilled by the Investor without objection of the Bidder;

- Contracts that are considered non-fulfilled by the Investor with objection of the Bidder but the litigation is treated as resolved against the Bidder by the arbitrator or the court.

Non-performed contracts shall not include the contracts that the Investor’s decisions are rejected by settlement of disputes. Non-performed contracts shall be determined according to all information about the dispute or litigation that is settled in conformity with the terms of settlement of disputes as mentioned in the corresponding contracts and the Bidder could not file any complaint.

(3) Insert number of years, usually between 3 and 5 years prior the year of the bid submission deadline. 

(4) Common formula of annual average revenue: 

a) Minimum annual average revenue = (Price of contract/ annual contract duration) x k. K is often between 1.5 and 2.

b) If the contract duration is below 12 months, the revenue shall be determined as follows: 

Minimum annual average revenue = Contract price x k

K is often 1.5.

c) Regarding joint venture, the revenue of each JV’s Party shall be evaluated according to value and quantity of tasks that it performs.

(5) insert number of years appropriate to the number of years required for submitting financial statements as prescribed in criterion 2.1 of this Table.

(6) Usually applicable to Goods that are particular, complex and have been produced in large scope and long duration.

(7) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

(8) Financial resource for the procurement shall be determined according to the following formula:

Financial resource for the procurement = t x (procurement price).

“t” is often between 0.2 and 0.3.

If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam in the E-Bid, which promises to lend to the commitment holder (the Bidder) to perform the considered procurement with minimum amount equivalent to the required value prescribed in criterion 2.3 Form No. 03 Chapter IV during the contract duration, the Bidder shall be required to declare information using Form No. 14 and not required to declare information using Form No. 15 of this Chapter.

The financial resource shall be total of liquid assets or accessibility to liquid assets available, lines of credit (including credit commitment of credit institutions lawfully operating in Vietnam for this package) or other financial resources.

(9) Provisions shall be provided in conformity with the scope and nature of the procurement and conditions of fields and local governments.  There are often between 1 and 3 similar contracts. 

Contract of provision of similar Goods are contracts that provide Goods similarly with the considered and completed procurement, including: 

- Similar in type and nature: the Goods having the same type and similar technical characteristics and performance with the Goods of the considered procurement;

- Similar in scope: the value of the contract ≥ 70% of value of the considered procurement.  

If the E-Bidding Documents require the Bidder to perform at least two similar contracts, the Bidder must satisfy at least one contract with the scope and nature similar to the considered package. The scope of the following similar contracts shall be determined by adding value of contracts with smaller scope provided that they have similar characteristics to essential items or components of the considered procurement. 

Regarding particular procurements or procurements in local governments and bidders’ qualifications in the administrative divisions are limited, the Purchaser may only require value of the contract of between 50% and 70% of the considered procurement, provided that the Bidder shall provide similar Goods in type and nature with the Goods of the procurement. 

(10) Substantial completion shall be based on 80% or more works completed under the contract. 

(11) For contracts under which the Bidder participate as a JV’s Party or subcontractor, only the Bidder’s share, by value, shall be considered to meet this requirement.

(12) Insert number of years in conformity with Average Annual Turnover from business as required in 2.2 of this Table.

(13) If required in E-BDS Section 15.2.

Form No. 04 (Webform on the System)

KEY PERSONNEL (1)

Depending on the scope and nature of the package, the Purchaser may require the Bidder to propose key personnel to perform the works of the package such as: installation, testing and commissioning, inauguration; training, technology transfer, etc. If requirements for key employees are set out in the E-Bidding Documents, the Bidder shall prove that it has sufficient key employees who satisfy the following requirements: 


		No.

		Position

		Minimum years of experience 

(____years)

		Minimum years of experience in similar jobs

(____years)

		Minimum professional qualifications

 



		1

		

		

		

		



		2

		

		

		

		



		3

		

		

		

		



		4

		

		

		

		



		5

		

		

		

		



		6

		

		

		

		



		…

		

		

		

		





The Bidder shall provide details of the Key Personnel together with their academic qualifications and work experience using forms 11A, 11B and 11C of Chapter IV.

Notes: (1) Remove this table if the Purchaser does not require key personnel. 


Form No. 05

POWER OF ATTORNEY(1)

[Location and date]_______________

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the procurement] of _____________ [insert name of the project] held by ____________ [insert name of the Purchaser]:

[Sign the Joint Venture Agreement (if any);

- Sign documents with the Purchaser during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal; 

- Participate in contract negotiation and finalization;

- Sign complaint letter (if any);

- Sign contract with the Investor if the Bidder is successful](2).

The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of bidder]. ____________ [insert name of bidder’s legal representative] is totally responsible for the tasks performed by ___________ [name of authorized person] within the authorization scope. 


The Power of Attorney is effective from __________ [date] to _________ [date](3) and is made into _______ copies with equal value. _____ copies are kept by the authorizer, and _______ copies are kept by the authorized person, ____copies are kept by the Purchaser.

		Authorized person 

 [full name, position, signature and seal (if any)]

 

		Authorizer 

[full name, position, signature and seal of the legal representative]





Notes:

(1) In case of authorization, a scan of original power of attorney enclosed with the E-Bid is required. The original of power of attorney must be typed or written in indelible ink, with pages numbered in sequence, and signed and sealed by the legal representative of the Bidder. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not authorize another person.

(2) Area of authorization includes one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

Form No. 06

JOINT VENTURE AGREEMENT(1)

[Location]___, [date]________

Package: ______[insert name of the package]

Under project: 
_________[insert the project's name]

Pursuant to (2)_____[The Procurement Law No. 43/2013/QH13 dated November 26, 2013 of the National Assembly];Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on implementation of some Articles on contractor selection of the Procurement Law];Pursuant to the E-Bidding Documents _______[insert name of package] dated_______[insert the date on the E-Bidding Documents];

Representatives of signatories to the joint venture agreement include:

Name of JV’s Party ____[insert name of each JV’s Party]

Represented by Mr./Ms. 










Position: 











Address:  











Phone number: 











Fax: 












Email: 











Account: 











TIN: 











Power of Attorney No. 
dated______(in case of authorization).The members have reached a consensus on entering into a joint venture agreement with the following contents:


Article 1. General rules


1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of package] of _______________ [insert name of project].


2. Official name of the joint venture used in every transaction related to the procurement: ______________ [insert the agreed name of the joint venture].


3. Every member is committed not to unilaterally participate or establish a joint venture with another member to participate in this package. If awarded the contract, no Party is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any JV’s Party that refuses to perform their duties as agreed must:

- Pay damages to other parties in the joint venture;

- Pay damages to the Investor as prescribed by the contract;

- Incur other disciplinary actions __________ [specify the action].

Article 2. Assignment of duties 


All members unanimously to undertake joint and separate responsibility to execute __________ [insert name of procurement] of _______________ [insert name of project] as follows: 


1. Leading JV’s Party: 

All parties unanimously authorize ________ [insert name of a party] as the head member of the joint venture who represents the joint venture to perform the following tasks (3):

[-Sign documents with the Purchaser during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal;

- Provide Bid Security for the joint venture;

- Participate in contract negotiation and finalization;

- Sign complaint letter (if any);

- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].

2. Party using the digital certificate to make a bid:_____[insert name of Party which is assigned to use the digital certificate].

3. Tasks of JV’s Parties are specified in the table below(4): 


		No.

		Name

		Tasks

		Percentage of task value out of total bid price



		1

		Name of leading JV’s Party 

		- ___


- ___

		- ___%


- ___%



		2

		Name of second JV’s Party

		- ___


- ___

		- ___%


- ___%



		....

		....

		....

		......



		Total

		All tasks of the procurement 

		100%





Article 3. Effect of Joint Venture Agreement  



1. The Joint Venture Agreement takes effect from the day on which it is signed. 



2. The Joint Venture Agreement expires in the following cases:


- All parties have fulfilled their duties and finalize the contract;


- The agreement is unanimously terminated by all parties;


- The joint venture is not awarded the contract;


- The bidding for ____________ [insert name of the procurement] of ___________ [insert name of the project] is cancelled as notified by the Purchaser.


The joint venture agreement is made into _______ copies with equal legal value, each party keeps _________ copies.

LEGAL REPRESENTATIVE OF LEADING JV’S PARTY 

[full name, position, signature and seal]

LEGAL REPRESENTATIVE OF JV’S PARTY 

[full name, position, signature and seal of each Party]

Notes:

(1) According to the scope and nature of the procurement, this Joint Venture Agreement may be amended.

(2) Update legislative documents in force.

(3) Area of authorization includes one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every JV's Party, common and private responsibilities of member, including the leading JV's Party.

 Form No. 07A

BID SECURITY(1) 

(applicable to independent bidder)

Beneficiary: ___[insert name and address of the Purchaser] 


Date of issue: ________[insert date of issue]

BID GUARANTEE No. ___[insert number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder](2) (hereinafter called "the Applicant") will submit to the Beneficiary its E-Bid for the execution of ________________ [name of package] of _____[name of project] under E-Invitation to Bid No. [insert number]. 


We hereby undertake to pay the Beneficiary any sum or sums not exceeding in total an amount of _____[insert amount in numbers, letters and currency used] at the request of the Applicant.

This Guarantee takes effect within ____(2) days, from __________[date](3).

At the request of the Applicant, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Applicant is in breach of its obligation(s), because the Applicant: 


1. The Applicant withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

2. The Applicant violates law on procurement which leads to Bid Cancellation as prescribed in E-ITB Section 30.1;

3. The Applicant fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Purchaser is received, excluding force majeure events;

4. The Applicant fails or refuses to complete the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Purchaser is received, or refuses to conclude the contract after the contract completion excluding force majeure events;

5. The Applicant fails to furnish the Performance Security as prescribed in E-ITB Section 37.1.

If the Bidder has option: this Guarantee shall expire when the Bidder conclude the contract and furnish the Performance Security to the beneficiary as agreed. 

If the Bidder has no option: this Guarantee shall expire when the Applicant receives the photocopy of Notification of Intention to Award sent by the Beneficiary; within 30 days after the expiration date of the E-Bid.

Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date. 


		Legal representative of Bank

[full name, position, signature and seal]







Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) Insert as prescribed in Section 17.1 of the E-BDS.  


(3) Insert the deadline date as prescribed in E-Invitation to Bid.

Form No. 07B

BID SECURITY(1) 

(applicable to joint venture)

Beneficiary: ___[insert name and address of the Purchaser] 


Date of issue: ________[insert date of issue]

BID GUARANTEE No. ___[insert number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder] (hereinafter called "the the Applicant") will submit to the Beneficiary its E-Bid for the execution of ________________ [name of package] of _____[name of project] under E-Invitation to Bid No. [insert number]. 


We hereby act as a guarantee for the Bidder to participate in the bid for this procurement with an amount of _________[amount in figures, in words and currency].

This Guarantee takes effect within ____(3) days, from __________[date](4).

At the request of the Applicant, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Applicant is in breach of its obligation(s), because the Applicant: 


1. The Applicant withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

2. The Applicant violates law on procurement which leads to Bid Cancellation as prescribed in E-ITB Section 30.1;

3. The Applicant fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Purchaser is received, excluding force majeure events;

4. The Applicant fails or refuses to complete the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Purchaser is received, or refuses to conclude the contract after the contract completion excluding force majeure events;

5. The Applicant fails to furnish the Performance Security as prescribed in E-ITB Section 37.1.

If any member in the  _____[insert complete name of the joint venture] violates regulations of law leading ineligible for Bid Security return as prescribed in ITB Section 17.3 (b), the Bid Security of all JV’s Parties shall not be returned.

If the Bidder has option: this Guarantee shall expire when the Bidder conclude the contract and furnish the Performance Security to the beneficiary as agreed. 

If the Bidder has no option: this Guarantee shall expire when the Applicant receives the photocopy of Notification of Intention to Award sent by the Beneficiary; within 30 days after the expiration date of the E-Bid.

Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date. 


		Legal representative of Bank

[full name, position, signature and seal]





Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law. This Form is recommended, if another form is used leading to the breach of any of the following: lower value, shorter validity period as required in ITB Section 17.1, inaccurate Purchaser’s name (Beneficiary), non-original paper and invalid signature and accompanying of disadvantaged conditions to the Purchaser, this Bid Security/Guarantee shall be deemed invalid.

(2) The Bidder may have one of the following names:

- Name of the joint venture, for example A bidder and B bidder enter into a joint venture to make a bid, their name shall be “Nhà thầu liên danh A + B” (“A + B joint venture”); 


- Name of the member in charge of the Bid Security for the joint venture or another member in the joint venture, for example, A + B + C joint venture makes a bid, if their joint venture agreement assign A bidder to furnish Bid Security for the joint venture, the joint venture’s name shall be “nhà thầu A (thay mặt cho nhà thầu liên danh A + B +C)”, (“A bidder (on behalf of A + B + C joint venture)”); 


- Name of every JV’s Party separately furnishing the Bid Security. 


(3) Insert as prescribed in Section 17.1 of the E-BDS.  


(4) Insert the deadline date as prescribed in E-Invitation to Bid. 


Form No. 08 (Webform on the System)

LETTER OF BID (1)

Date:_____ [exported according to the time on the System]

Name of package:___[exported from the E-ITB]

To:____[name of Purchaser exported from E-ITB]

After taking account of E-Bidding Documents, we are:

- Name of Bidder:____[exported from the System];

- Business registration number:____[exported from the System];

Undertake to perform the procurement____[exported from the E-Invitation to Bid] with the following information:

- Number of E-Invitation to Bid:____[exported from the E-Invitation to Bid];

- Submission deadline:_____[exported from the submission deadline in the E-Invitation to Bid];

in accordance with the requirement stated in the E-Bidding Documents with the total amount of _____ [exported by the System when the Bidder inserts the bid price in the bid forms on the System] together with the Grand Summary. 


In addition, we voluntarily reduce the bid price with a discount of _______ [insert discount rate]. 


The bid price after deducting discount is: ________[calculated by the System].

Contract duration______[exported from the Bidding Forms].

Validity of E-Bid: _____ [exported from the E-Invitation to Bid]

Bid Security:____[insert amount in numbers, words and currency used]

Validity of Bid Security:_____[insert the validity period from the bid submission deadline]

We hereby declare that:

1. Only make this E-Bid as a primary contractor or JV’s representative.

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided in E-Bid is truthful to be the best of our knowledge.

If our Bid is accepted, we shall provide the Performance Security as prescribed in E-ITB Section 37.1 of the E-Bidding Documents.

6. If we do not furnish the original Bid Security at the request of the Investor as specified in E-ITB Section 17.3, our name will be mentioned on the System and our account will be locked within 6 months from the date on which the Public Procurement Agency affiliated to the Ministry of Planning and Investment receives such a request of the Investor.

Notes:

(1) The Letter of Bid has been signed with digital signature of the legal representative of the Bidder.

Form No. 09 (Webform on the System)

ASSIGNMENT OF DUTIES IN JOINT VENTURE AGREEMENT (1)

		JV’s name:__________





		No.

		Name

		Business identification number

		Tasks

		Percentage of task value out of total bid price



		1

		Name of leading JV’s Party 

		 

		- ___

		- ___%



		2

		Name of second JV’s Party

		 

		- ___

		- ___%



		....

		....

		 

		....

		......



		Total

		 All tasks of the procurement 

		100%





Notes:

Based on the signed Joint Venture Agreement.

Form No. 10A (Webform on the System)

		SIMILAR CONTRACTS PERFORMED BY BIDDER(1) 



		Bidder’s name:  ______[insert name of the Bidder]



		

		

		

		

		

		

		

		

		



		Name and number

		       [complete name and number of the contract]



		Date of signing

		      [insert date]



		Completion Date

		[insert date]



		Contract Price 

		[insert total Contract price in contractual amount and currency]

		Equivalent _____VND 



		Regarding JV’s Party or subcontractor, insert value of contract in charge

		[insert rate of contract price in the total contract price]

		[insert contractual amount and currency]

		Equivalent _____VND 



		Project’s name:

		[complete name of the contract]



		Investor’s name:

		[complete name of the Investor]



		Address/Phone number/Fax/Email:

		[complete address of the Investor]

[insert phone number, fax including, zip code, email address]





The Bidder shall prepare related literature and documents on those contracts (certified that those contracts are completed in conformity with the above requirements, etc. by the Investor) for comparison.

Notes: (1) Regarding joint venture, each JV’s Party shall declare information using this Form.

Form No. 10B (Webform on the System)

		SIMILARITY OF CONTRACT (1)
[Details of each contract]



		

		

		

		

		

		



		No.

		Name and number of contract

		Type of good
[insert appropriate information]

		Value
[insert amount in VND]

		Scope
[insert scope]

		Other characteristics
[insert other characteristics if necessary]



		1

		Insert name and number of similar contract 1

		 

		 

		 

		 



		2

		Insert name and number of similar contract 2

		 

		 

		 

		 



		…

		 

		 

		 

		 

		 



		n

		Insert name and number of similar contract n

		 

		 

		 

		 



		

		

		

		

		

		



		Notes:

		

		

		



		(1) The Bidder only declares information similar to the package’s requirements.





Form No. 11A (Webform on the System)

KEY PERSONNEL SCHEDULE

Regarding every position prescribed in this Form, the Bidder shall declare detailed information according to Forms No. 11B and 11C of this Chapter.

The Bidder shall propose key personnel having qualifications satisfying requirements prescribed in Point a Section 2.2 of Chapter III and be available to perform the package; no personnel being in charge of another package with the same working time is proposed in this Table. If the declaration is not truthful, the Bidder shall be considered fraudulent.

		No.

		Full name

		Position



		1

		 [insert the key personnel 1]

		[insert detailed position in charge] 



		2

		 [insert the key personnel 2]

		[insert detailed position in charge] 



		…

		 

		 



		n

		 [insert the key personnel n]

		[insert detailed position in charge] 





Form No. 11B (Webform on the System)

		

		RESUME AND DECLARATION KEY PERSONNEL 



		

		

		

		

		

		

		

		

		

		

		



		Information 

		

		Present position



		No.

		Name

		Position

		Date of birth

		 Professional qualifications

		Employer’s name

		Employer’s address

		Position

		Year’s experience at present employer

		Contact person (Chief/officer in charge of personnel)

		Phone number/fax/email



		1

		 [insert the key personnel 1]

		 

		 

		 

		 

		 

		 

		 

		 

		 



		2

		 [insert the key personnel 2]

		 

		 

		 

		 

		 

		 

		 

		 

		 



		…

		 

		 

		 

		 

		 

		 

		 

		 

		

		 



		n

		 [insert the key personnel n]

		 

		 

		 

		 

		 

		 

		 

		

		 





The Contractor shall furnish details required and prepare documents for comparison (duly certified copies of qualifications) during the Negotiation of Contract.

Form No. 11C (Webform on the System)

		PROFESSIONAL QUALIFICATIONS



		No.

		Name of Key Personnel

		From date

		To date

		Company/Project/Position/Relevant technical and management experience 



		1

		 


 


 

		 …

		 …

		 …



		

		

		 

		 

		 



		

		

		 

		 

		 



		2

		 

		 

		 

		 



		

		

		

		

		



		

		

		

		

		



		…

		…

		

		

		





Form No. 12 (Webform on the System)

HISTORY OF UNFINISHED CONTRACTS (1)

Unfinished contracts prescribed in Section 2.1 of Chapter III.

( Contract non-performance did not occur since January 1, ___[year] [insert from Form No. 03] prescribed in criterion 1 in the Evaluation and Qualification Criteria, Section 2.1 of Chapter III.

( Contracts signed not performed since January 1, ___[year] [insert from Form No. 03] prescribed in criterion 1 in the Evaluation and Qualification Criteria, Section 2.1 of Chapter III.

		No.

		Year

		Non-performed portion of contract

		Contract Identification

		Investor

		Address

		Cause

		Total Contract Amount



		1

		 


 

		 

		 

		 

		 

		 

		 



		2

		 


 

		 

		 

		 

		 

		 

		 



		…

		 


 

		 

		 

		 

		 

		 

		 



		

		

		

		

		

		

		

		

		



		Notes:

		

		

		

		

		

		



		(1) The Bidder must declare accurately and truthfully history of contract non-performance; any non-performed contract being not declared shall be considered “fraudulent” and the E-Bid shall be rejected.





Form No. 13 (Webform on the System)

		FINANCICAL SITUATION OF BIDDER (1)
(Financial data for the last___years (2) [VND])



		

		Bidder’s name: ________________

		

		

		

		



		

		Date:________ ______________________

		

		

		

		



		

		JV's Party name (if any) :_________

		

		



		Information from Balance Sheet 



		Year

		Total Assets 

		Total Liabilities 

		Net Worth 

		Current Assets

		Current Liabilities

		Working Capital 



		Year 1

		 

		 

		 

		 

		 

		 



		Year 2

		 

		 

		 

		 

		 

		 



		Year 3

		 

		 

		 

		 

		 

		 



		

		

		

		

		

		

		



		Information from Income Statement 



		Year

		Total Revenues

		Annual average revenue from business(3) 

		Profits Before Taxes

		Profits After Taxes



		Year 1

		 

		 

		 

		 



		Year 2

		 

		

		 

		 



		Year 3

		 

		

		 

		 





Notes:

(1) Regarding joint venture, each JV' Party shall declare information using this Form.

(2) The period of time stated here must be the same with that in Form No. 03 Chapter IV.

The Bidder shall prepare the following for negotiation:

Copies of financial statements (the Balance sheets including relevant description, income statements) in the years mentioned above, which satisfy the following conditions:

1. Reflect the financial situation of the Bidder or JV’s Party, and not an affiliated entity (such as parent company or subsidiary company or associate company or JV’s Party).

2. Be complete, including all notes to the financial statements as prescribed.

3. Correspond to accounting periods already completed and audited. Attached are certified true photocopies of one of the following documents:

- Inspection record of tax declaration; 


- Tax statement (VAT and enterprise income tax) whose time of submitting certified by tax authority;  


- Documentary evidence on electronic tax declaration by the Bidder;

- Certification of tax liability issued by the tax authority (certifying amount paid in the whole year);

- Auditor's report (if any);

- Other documents;

Form No. 14 (Webform on the System)

FINANCIAL RESOURCES(1)

Specify proposed sources of financing, such as liquid assets(2), credit limit and other financial means (other than advance payments of the contract), available to meet the financial resources requirements prescribed in Form No. 15 of this Chapter.

		No.

		Source of financing

		Amount (in VND)



		1

		 

		 



		2

		 

		 



		3

		 

		 



		…

		 

		 



		Total financial resources of Bidder

		 





Notes:

(1) Every Bidder or JV's Party shall provide information about their financial resources, enclosed with documentary evidence.

Expected financial resources shall be determined by the following formula:

NLTC= TNL - DTH

Where:

- NLTC is the proposed sources of financing to perform the contract;

- TNL is total financial resources of the Bidder (specified in this form);

- DTH is total monthly financial resource required for the contracts in progress (specified in Form No. 15). 

The Bidder meets the financial resource requirement if its proposed sources of financing to execute the package are equal to or greater than the value required in 2.3 Form 03 Chapter IV.

If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam in the E-Bid, the Bidder shall be required to declare information using this Form and Form No. 15. 


(2) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

Form No. 15 (Webform on the System)

		MONTHLY FINANCIAL RESOURCES FOR CONTRACTS IN PROGRESS(1)



		No.

		Contract’s name

		Contact person of the Investor (address, phone number, fax)

		Completion date of contract

		Number of remaining months of contract (A) )(2)

		Unpaid contract value, including taxes

		Monthly financial resources required



		

		

		

		

		

		(B)(3)

		(B/A)



		1

		 

		 

		 

		 

		 

		 



		2

		 

		 

		 

		 

		 

		 



		3

		 

		 

		 

		 

		 

		 



		…

		 

		 

		 

		 

		 

		 



		Total monthly financial resources required for contracts in progress (DTH).

		 





Notes:

(1) Each Bidder or JV's Party shall provide information below to calculate all required financial resources, which is all value of: (i) current commitments of the Bidder (or each joint venture member) in all contracts being executed or to be executed; (ii) required financial resources of the considered contract by the Investor. In addition, the Bidder shall provide information about any other financial obligation likely substantially affecting the execution of the considered contract if the Bidder is awarded the contract.

(2) Number of remaining months of contract at 28 days prior to the submission deadline.

(3) Unpaid value of contract at 28 days prior to the bid submission deadline.

Form No. 16 (Webform on the System)

		WORK ITEMS PERFORMED BY SUBCONTRACTORS(1)



		

		

		

		

		

		



		No.

		Subcontractor’s name(2)

		Work items(3)

		Volume(4)

		Estimated value(5)

		Contract/agreement concluded with subcontractor(6)



		1

		 

		 

		 

		 

		 



		2

		 

		 

		 

		 

		 



		3

		 

		 

		 

		 

		 



		4

		 

		 

		 

		 

		 



		…

		 

		 

		 

		 

		 





Notes:

(1) In case of employment of subcontractor, then fill in this form.

(2) Indicate name of subcontractor(s). If the identity of the subcontractor has not been determined, then insert “Subcontractor 1, 2, 3…” in this column and declare the remaining columns as required. If the Bidder is selected, it may employ subcontractors with the work items as indicated in the table only with the consent of the Investor.

(3) Indicate name of work items for subcontractor(s).

(4) Indicate volume of work items for subcontractor(s).

(5) Indicate value of work items performed by subcontractor(s) as percentage of the bid price.

(6) Indicate the number of contract or agreement.

Form No. 17 (Webform on the System)

		DELIVERY SCHEDULE



		The Bidder proposes delivery schedule in conformity with the Purchaser



		No.

		Time for performance required by the Purchaser

		Time for performance proposed by the Bidder



		 

		Exported from the E-Invitation to Bid

		 





Form No. 18 (Webform on the System)

		PRICE SCHEDULE OF GOODS



		



		No.

		List of Goods

		Quantity

		Unit

		Country of origin, symbol, label 

		Origin

		Letter of Bid

		Amount



		

		

		

		

		

		

		

		(4) x (7)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)

		 (8)



		1

		Name of good number 1 

		 

		 

		 

		 

		 

		M1



		2

		Name of good number 2 

		 

		 

		 

		 

		 

		M2



		 

		….

		 

		 

		 

		 

		 

		 



		n

		Name of good number n

		 

		 

		 

		 

		 

		Mn



		Total Good Price including taxes, fees and charges (if any) 

		(M)



		

		

		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		

		

		



		Notes:

		

		

		

		

		

		

		

		



		·  Columns (5), (6): inserted by the Bidder in accordance with the Technical Proposal

·  Column (7) inserted by the Bidder (including taxes, fees, and charges).

·  Column (8): calculated by the System







Form No. 19 (Webform on the System)

		TABLE OF BID PRICE FOR RELATED SERVICES



		No.

		Description of Service

		Quantity

		Unit

		Place

		Final Completion Date(s) of Services

		Letter of Bid

		Amount



		

		

		

		

		

		

		

		(Col. 3x7)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)

		(8)



		1

		insert description of Service 1

		 

		 

		 

		 

		 

		I1



		2

		insert description of Service 2

		 

		 

		 

		 

		 

		I2



		..

		 

		 

		 

		 

		 

		 

		 



		n

		insert description of Service n

		 

		 

		 

		 

		 

		In



		Total Related Service Price including taxes, fees and charges (if any) 

		(I)



		

		

		

		

		

		

		

		



		Notes: column (7) offered by the Bidder (including taxes, fees, and charges).

Column (8): calculated by the System







Form No. 20 (Webform on the System)

		DECLARATIONS OF DOMESTICALLY-PRODUCED COSTS OF GOODS ELIGIBLE FOR INCENTIVES(1) 



		



		No.

		Good’s name

		Price in the E-Bid

		Value of taxes (2)

		Declaration of import-related costs (3)

		Domestic production costs

		Percentage of domestic production cost



		

		

		(I)

		(II)

		(III)

		G* = (I) - (II) - (III)

		D(%)=G*/G
Where G = (I) – (II)



		1

		Name of good number 1 

		 

		 

		 

		 

		 



		2

		Name of good number 2 

		 

		 

		 

		 

		 



		…

		…

		 

		 

		 

		 

		 



		n

		Name of good number n

		 

		 

		 

		 

		 



		

		

		

		

		

		

		



		Notes:

		

		

		

		

		



		(1) To be used only when the good is eligible for incentives. 
(2) Amounts of taxes (including imported duty on spare parts and equipment comprising the imported good, VAT and other taxes payable)
(3) Declare import-related costs of the Goods including fees and charges (if any)





Section 2. TECHNICAL SPECIFICATIONS

Chapter V. Technical Specifications

Technical Criteria include technical requirements (technical only) and other requirements related to the supply of Goods (excluding prices). The Technical Criteria must be sufficient, clear and specific in order for the Bidder to prepare E-Bids. 


The Technical Criteria shall not set out conditions that restrict the participation of bidders or bring advantage for one or some bidders, which creates unfair competition, or not set out difficult conditions leading increase in the bid price and restrict the participation of bidders, or not require information about trademarks, origins of Goods, including names of countries, country groups and territories, for instance, as a discriminatory practice. 


In case it is impossible to give the detailed description of technical features, technological design and standards, trademarks and catalogues of specific products should be shown as a reference or illustration of technical requirements of these products, but the remark "or equivalents” should be printed at the back side of these trademarks and catalogues, and contents of technical features, operational functions, technological standards equivalent to those of these products as well as other information (if any) should be clearly stated, except for information about origin of goods.

The Technical Criteria shall include: 


1. General information about the project and the package

This Section provides information about the project and the package, including location, size, requirements for package of Goods, time for procurement and other information about the nature and requirements of the package.

2. Technical Criteria 

The Technical Criteria includes general technical requirements (technical only) and special technical requirements related to the supply of Goods (excluding prices). 


General Technical Requirements means requirements pertaining to types, standards of Goods (under national or international recognition), requirements pertaining to inspection, tests, packing, shipment, and climate condition of the place(s) where the Goods are used.  According to the complexity of Goods, the General Technical Requirements shall apply to all or any types of the Goods.

Specific Technical Requirements such as functions, specifications, drawings, catalogues, warranty specifications, etc. for each type of Goods. The Technical Specifications may be provided with a table. 


When the Purchaser requests that the Bidder provides in its E-Bid a part or all of the Technical Specifications, technical schedules, or other technical information, the Purchaser shall specify in detail the nature and extent of the required information and the manner in which it has to be presented by the Purchaser in its E-Bid.

[if a Summary of the Technical Specifications has to be provided, the Purchaser shall insert information in the table below. The Supplier shall prepare a similar table to justify compliance with the requirements]  


The Summary of Technical Specifications of Goods and Related Services shall comply with following Technical Specifications and Standards:  


		No.

		Name of Goods and Related Services

		Technical Specifications and Standards



		[insert item No.]

		[insert name]

		[insert Technical Specifications and Standards]



		

		

		



		

		

		



		

		

		





Detailed Technical Specifications and Standards [whenever necessary]. 


[Details about specifications]

3. Other requirements 

Other technical-related requirements including scope of supply, delivery schedule prescribed in Section 1 of this Chapter, methods of payment, financial supply (if any) and credit conditions, requirements pertaining to Related Services including installations, trial operation, training, technology transfers, etc. as well as spare parts and after-sale services (if any). The above requirements must be clearly specified in order for the Bidder to prepare the E-Bid.

The Purchaser only requests the Supplier to submit a License or a Power of Attorney to sell issued by the Producer or a Certification of partnership relationship in the event of particular or complex goods for which the Producer have liability in terms of provision of after-sale services such as warranty, maintenance, repair, provision of spare parts. The above requirements must be clearly specified in order for the Bidder to prepare the E-Bid.

4. Drawings

These Bidding Documents include [insert quantity of drawings or “the following”] drawings. [If documents shall be included, insert the following List of Drawings].

		List of Drawings



		Drawing No.



		Name

		Purpose



		

		

		



		

		

		



		

		

		



		

		

		



		

		

		





5. Inspections and tests

The following inspections and tests shall be performed:_______[insert list of inspections and tests].

Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS

Chapter VI. GENERAL CONDITIONS OF CONTRACT

		1.
Definitions



		For the purpose of this contract, these terms below shall be construed as follows:  

1.1. “Investor” means the organization specified in the particular conditions of contract (E-PCC);

1.2. “Contract” means the Contract Agreement entered into between the Investor and the Supplier, together with the Contract Documents referred to therein, including all attachments, appendices, and all documents incorporated by reference therein;

1.3. “Supplier” means the successful Bidder (independent bidder or a joint venture), as specified in the E-PCC;

1.4. “Subcontractor” means any natural person or organization mentioned in the list of subcontractors proposed by the Supplier in the E-Bid or who perform tasks as required by the Supplier in the Bidding Documents; or to whom any part or tasks mentioned in the Bidding Documents is subcontracted by the Supplier and approved by the Investor;

1.5. “Contract Documents” means the documents listed in the Contract Agreement, including any amendments thereto;

1.6. “Contract Price” means the price as specified in the Contract in terms of supply of Goods and Related Services. The Contract Price includes expenses incurred from taxes, fees and charges (if any);

1.7. “Day” means calendar day; month means calendar month;

1.8. “Goods” means all of the machinery and equipment, raw material, , components; commodities; medical supplies;

1.9. “Related Services” means the services such as warranty, maintenance, repair and supply of components or spare parts as well as other relevant after-sale services, including training and technology transfers;

1.10. “Completion” means the fulfillment of the Related Services by the Supplier in accordance with the terms and conditions set forth in the Contract;

1.11. “The Project Site,” means the place named in the E-PCC.



		2. Order of priority 

		The documents forming the Contract shall be interpreted in the following order of priority:

2.1. Contract Agreement (and Scope of Supply and Price Schedules and Appendices thereof);  

2.2. Notification of contract award; Record of negotiation and finalization of contract;

2.3. Decision on approval for Bidder selection result;

2.4.  Particular Conditions of Contract (PCC);

2.5.  General Conditions of Contract (GCC);

2.6. E-Bid and clarifications to E-Bid of the Supplier (if any);

2.7. E-Invitation for Bid and amendments to E-Invitation for Bid (if any);

2.8. Other documents specified in the E-PCC.



		3.
Governing Law and language

		The Contract shall be governed by the laws of Vietnam, the language of the Contract shall be Vietnamese.



		4. Delegation

		Unless otherwise prescribed by E-PCC, the Investor may give or revoke authorization to any person upon the Notice sent to the Supplier.



		5. Notices

		5.1. Any notice given by one party to the other pursuant to the Contract shall be in writing to the address specified in the E-PCC.  

5.2. A notice shall be effective when received or on the notice’s effective date, whichever is later.



		6. Performance Security

		6.1. The Supplier shall, before the deadline specified in the Notification of contract award, provide a performance security for the Investor. The performance security shall apply format, value and effect as specified in the E-PCC.

6.2. The time limit for which the performance security is returned shall be specified in the E-PCC.



		7. Subcontracting

		7.1. The Supplier may subcontract with subcontractors in the list of subcontractors specified in the E-PCC to carry out a part of the work specified in the E-Bid.  Subcontracting shall not alter the Supplier’s obligations. The Supplier shall be held accountable to the Purchaser for the quantity, quality, progress and other obligations for the work performed by the subcontractor. 

Any replacement and addition of subcontractor outside the list of subcontractors specified in the Section may only done with valid and reasonable causes and the approval of the Investor.

7.2. The Supplier may not employ the subcontractors for any task other than those tasks performed by the subcontractors as mentioned in the E-Bid.

7.3. Other requirements for subcontractors as stated in the E-PCC.



		8. Settlement of Disputes

		8.1. The Investor and the Supplier shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

8.2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit prescribed in the E-PCC from the date on which the disagreement  or dispute arises, any party may request the regime for dispute settlement specified in the E-PCC. 



		9. Scope of Supply

		The Goods and Related Services to be supplied as specified in the Chapter IV shall be prescribed in Appendix Price schedules and be an integral part of the Contract, including goods and services to be supplied by the Supplier and prices thereof. 



		10. Delivery of Goods and Completion of Related Services (if any)  and Documents

		The Delivery of the Goods and Completion of the Related Services (if any) shall be done in accordance with Chapter IV. The Supplier shall provide invoices and/or other documents prescribed in the E-PCC.





		11. Supplier’s Responsibilities 

		The Supplier shall supply all the Goods and Related Services (if any) included in the Scope of Supply in accordance with E-GCC Section 9, and the Delivery and Completion Schedule, as per E-GCC Section 10.



		12. Type of contract

		Type of contract: lump sum.



		13. Contract Price 

		13.1. The Contract price specified in the E-PCC is the total expenses incurred from fulfillment of provision of Goods and Related services of the package mentioned in the Price Schedules according to requirements pertaining to schedule and quality of the package. The Contract price includes total expense incurred from taxes, fees and charge (if any). The Contract price is lump sum and fixed during the performance of the contract;

13.2. The Price Schedules specified in  the Appendix of Price Schedules is an integral part of this Contract, including scope of supply and amounts of items.



		14. Tax Adjustment

		The adjustment of contract price and contract quantity shall be specified in the E-PCC.



		15. Advance payment

		15.1. The Investor shall make advance payment to the Supplier of the amounts stated in the E-PCC against provision by the Supplier of an Bank Guarantee for Advance Payment in amounts equal to the advance payment. The Bank Guarantee for advance payment must be issued by a bank or a credit institution lawfully operating in Vietnam and remain valid until the advanced payment is totally refunded; the value of the Bank Guarantee for advance payment shall gradually decrease equivalent to the refunded amount of advance payment by the Supplier. Interest shall not be charged on the advance payment.

15.2. The Supplier may only use the advance payment for the Contract execution.0} The Supplier shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the Investor. The Bank Guarantee for advance payment shall be revoked from the Supplier upon their failure to use the advance properly. 

15.3. The amount of advance shall be refunded by deducting an amount from the due payments with a given rate according to the rate of task completion.



		16. Payment

		16.1. The payments shall be made as specified in the E-PCC. If the Investor makes a late payment, the Supplier shall be paid interest on the late payment in the next payment. The rate, for the period of delay until payment has been made in full, shall apply the rate in force in terms of commercial loans in VND. 

16.2. Payment currency: VND.   



		17. Copyright

		The Supplier shall totally take responsibility for any damage incurring by complaints of a third party in terms of violations against intellectual property copyright of goods furnished to the Purchaser by the Supplier. 



		18. Confidential Information

		18.1. The Supplier shall keep confidential and shall not, without the written consent of the Investor hereto, divulge to any third party unrelated to the performance of the Contract any content of the Contract as well as an technical specifications, diagram, drawings, model, or other information furnished the Investor or the Investor’s representative. The Supplier may only provide information for persons related to the performance of the Contract in conformity with the confidential regime and necessary scope for the performance of the Contract. 

18.2. The Supplier shall not, without the written consent of the Investor, use any document or other information specified in E-GCC Section 18.1 for any purpose other than the performance of the Contract.

18.3. . All documents prescribed in E-GCC Section 18.1 are under ownership of the Investor. The Supplier shall, at the request of the Purchaser, return above documents (including copies thereof) upon the completion of the performance of the Contract. 



		19. Specifications and Standards 

		The Goods and Related Services supplied under this Contract shall conform to the technical specifications and standards mentioned in Chapter V; when no applicable standard is mentioned, the standard shall be equivalent or superior to the official standards whose application is appropriate to the Goods’ country of origin. 



		20. Packing 

		The Supplier shall provide such packing of the Goods during transit to their final destination in conformity with each type of vehicle as indicated in the E-PCC. The packing is required to prevent their damage due to collision during material handling or shipment process and other environmental factors. Packing case size and weights shall take into consideration, where appropriate, the remoteness, vehicles, infrastructure, etc. from the good’s departure point to the goods’ final destination.



		21. Insurance

		The Goods supplied under the Contract shall be fully insured against loss or damage incidental to manufacture, transportation, storage, and delivery as specified in the E-PCC.



		22. Delivery and  services  

		Requirements pertaining to shipment and other requirements as specified in the E-PCC.





		23. Inspections and Tests

		23.1. The Investor or its designated representative shall be entitled to attend the tests and/or inspections to justify that the Goods meet the specifications required by the Contract. Contents, place and methods for tests and inspections shall be specified in the E-PCC.

23.2. The Investor may reject any Goods or any part thereof that fail to pass any test and/or inspection.  The Supplier shall either rectify or replace such rejected Goods or parts thereof or make alterations necessary to meet the specifications. If the Supplier fails to make alternations or rectify such rejected Goods or parts thereof, the Investor shall be entitled to rectify or make alternations when necessary at no cost and risk to the Investor.

23.3. Subject to regulations in E-GCC Section 23.1 and Section 23.2, the Supplier is not exempt from obligation to warranty or other obligations under this Contract.



		24. Liquidated Damages 

		Except for force majeure events provided under E-PCC Section 26, if the Supplier fails to perform any or all of tasks within the period specified in the Contract, the Investor may deduct from the contract price, as liquidated damages, a sum equivalent to the percentage specified in the E-PCC of the unperformed service for each week or part thereof of delay until actual performance. The Investor shall deduct up to a maximum deduction of the percentage specified in those E-PCC. Once the maximum is reached, the Investor may terminate the Contract pursuant to E-GCC Section 29.



		25. Warranty  

		25.1. The Supplier warrants that all the Goods are new, unused, and that they incorporate all recent improvements in design and materials, unless provided otherwise in the E-PCC. The Supplier further warrants that the Goods shall be free from defects under normal use in the conditions. 

25.2. The requirements pertaining to warranty of goods shall be specified in the E-PCC. 



		26. Force Majeure 

		26.1. For the purpose of this contract, force majeure is understood as events beyond the control and foreseeable ability of a party, such as:  war, riot, strike, fire, natural disaster, flood, epidemics, quarantine or adverse weather conditions. 

26.2. If a Force Majeure situation arises, the suffering party shall promptly notify the other in writing of such condition and the cause thereof. Concurrently, a certification of such force majeure situation issued by a competent agency where the force majeure situation arises shall be sent to the other party. 

During the period of failure to perform obligations due to the Force Majeure event, the Supplier shall, under instructions of the Investor, continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event. In this event, the Investor shall consider reimbursing to the Supplier necessary and reasonable additional fees borne by the Supplier.

26.3. The affected party shall not be liable for compensation, liquidated damages, or termination of Contract if the failure to perform its obligations under the Contract is the result of an event of Force Majeure.

In the event that any dispute between contracting parties due to the occurrence or extent of the force majeure event, the dispute shall be settled as prescribed in E-PCC Section 8.



		27. Variations

		27.1. The variations of the Contract shall be done in the following cases:

 a) changes in drawings, designs, or specifications, where Goods to be furnished under the Contract are to be specifically manufactured for the Investor;

 b) supplement to necessary work items beyond the work scope as prescribed in the Contract;

 c) the method of shipment or packing;

 d) the place of delivery; 

 dd) alternation of the Completion Date;

 e) Other contents specified in the E-PCC.

27.2. The Investor and the Supplier shall negotiate to conclude a contract addendum in case of variation of the Contract. 



		28. Extensions of Time 

		The time for performance may only be adjusted in the following cases:

28.1. In the event of force majeure events, without any violation or mistake committed by any contracting party;

28.2. In case of changes to scope of supply, methods of supply upon objective requirements that affect the time of performance;

28.3. In the event that the time for performance is adjusted not resulting in extension of the project schedule, the contracting parties shall agree the adjustment. In the event that the time for performance is adjusted resulting in extension of the project schedule, and it shall be reported to the competent persons for consideration.

28.4. Other cases prescribed in the E-PCC.



		29. Termination 

		29.1. The Investor or the Supplier may, in the event that any party commit basic violations against the Contract, terminate the Contract:

a) if the Supplier fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by the Investor;

b) if the Investor or the Supplier goes bankrupt or liquidate assets for restructure or acquisition;

b) if the Investor or the Supplier goes bankrupt or liquidate assets for restructure or acquisition;

d) Other cases prescribed in the E-PCC.

29.2. In the event the Investor terminates the Contract in whole or in part, pursuant to E-GCC Section 29.1(a), the Investor may enter into a contract with another Supplier to perform such terminated part of the Contract. The Supplier shall be liable to the Investor for any additional costs for performance of the Contract terminated. However, the Supplier shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.

29.3. In the event that the Investor terminates a the Contract as specified in E-GCC Section 29.1 (b), the Investor shall not be liable to any damage. All the rights of the Investor prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract. 





Chapter VII. PARTICULAR CONDITIONS OF CONTRACT

Except where otherwise specified, all Particular Conditions of Contract should be filled in prior to issuance of the Bidding Documents.  

		E-GCC 1.1

		The Investor is: ________[Insert complete legal name of the Investor].



		E-GCC 1.3

		The Supplier is:______[Insert name of the successful Bidder]



		E-GCC 1.11

		The Project Site(s)/Final Destination(s) is/are:_____ [Insert name(s) and detailed information on the location(s) of the site(s)].  



		E-GCC 2.8

		The following documents are integral parts of the Contract:​​​​​______[list of documents]



		E-GCC 4

		The Investor [may or may not] delegate their obligations and duties to other entities.



		E-GCC 5.1

		For notices, the Investor’s address shall be:

Attention:______[insert full name of person, if applicable].

Address:__________[insert complete address].

Telephone:​________[include telephone number, including country and city codes].

Fax:​________[include fax, including country and city codes].

Email address:__________[insert email address, if applicable]. 



		E-GCC 6.1

		- The Performance Security [based on the scope, nature of the contract] shall be provided by the Supplier in the form of a Guarantee issued by a bank or a credit institution lawfully operating in Vietnam and shall be unconditional (on demand) (see Form No. 24 Chapter VIII). 

- The amount of the Performance Security:​__________% of the Contract Price. [insert detailed value at the request of the procurement, between 2% and 3% of the Contract Price].

- Validity of the Performance Security: Performance Security shall take effect from the effective date of the Contract to ____ [date] [according to the nature and requirements of the package, for example: The Performance Security shall remain valid for as long as all the Goods have been delivered, two parties have signed the acceptance certificate and the Supplier is going to perform warranty obligation as required].



		E-GCC 6.2

		Deadline for refunding Performance Security:____[insert deadline for refunding Performance Security according to the nature and requirements of the package].



		E-GCC 7.1

		List of subcontractors: _________[insert the List of subcontractors that is consistent with the list in the E-Bid].



		E-GCC 7.3

		State other requirements applied to subcontractors_______[insert other requirements applied to the subcontractors (if any)].



		E-GCC 8.2

		- Time for conciliation:​_________[insert the maximum number of dates for conciliation]. 

- Settlement of disputes:_______[specify the time and method for setting disputes according to the nature and scope of the package, Including time for sending request for dispute settlement, agency in charge of dispute settlement, dispute settlement cost, etc.].



		E-GCC 10

		The Supplier must provide following information and documents on shipment:________________[insert necessary documents].

The Investor must receive above documents before the receiving date of the Goods, if not, the Supplier shall be liable to any cost incurred from the late receipt.



		E-GCC 13.1

		The Contract Price:________[insert the Contract Price specified in the Notification of contract award].



		E-GCC 14

		Tax adjustments:_______[insert “permitted” or “not permitted” for tax adjustment. If the tax adjustment is allowed, then state: “during the performance of the Contract, if the taxes, at the payment time, change (increase or decrease) and the tax adjustments are specified in the Contract and the Supplier present documents defining the amount of taxes incurred, the difference of taxes shall be adjusted in accordance with the Contract”].



		E-GCC 15.1

		Advance payment:________[insert amount, documents and method for advance payment, etc. in accordance with regulations of law. In necessary case, the Supplier may be requested to present guarantee for the advance payment using the form 25 of Chapter VIII. Regarding production of high-value spare parts or semi-finished products, or seasonally-reserved materials, the plan for advance payment and amount shall be specified in the Contract].



		E-GCC 16.1

		Method of Payment:_______[depending on the nature and requirements of the procurement. Payment may be made in cash, letter of credit, or wire transfer, etc. in installments or lump sum. Payment may be made immediately or after a certain period of time after the Supplier presents all necessary documents.  Proof of payment must be made in accordance with the law].



		E-GCC 20

		Packing: ________[depending on the size and nature of each type of Goods and the method of shipment]. which specify regulations on methods of packing, materials, information about Goods on the packages, instructions in material handling, shipment, etc.].



		E-GCC 21

		Insurance:_______[depending on the nature and requirements of the procurement in accordance with regulations of law and applied commercial conditions].



		E-GCC 22

		-  Shipment requirements: ________[shipment requirements, including destination places depending on the nature and requirements of the package]

-  Other requirements: _______[requirements pertaining to spare parts, technical services together with machinery, equipment, etc. depending on the scope and nature of the procurement, etc. 

  + Spare parts: comply with Part 2 – Scope of supply requirements. 

  + Technical services: comply with Part 2 – Scope of supply requirements, for example:

a) Installation or supervision of installation on the spot, trial run of the supplied machinery, equipment;

b) Provision of necessary for installing and maintaining the supplied machinery, equipment;

c) Provision of manuals in terms of operation and maintenance of the supplied equipment;

d) Maintenance or supervision of maintenance of the supplied machinery, equipment;

dd) Training for the Purchaser’s employees in terms of installation, trial runs, operation, maintenance and repair of the supplied machinery, equipment;

e) Other contents (if any)].



		E-GCC 23.1

		Inspections and Tests: ___[complying with Chapter V and depending on the nature and scope of the procurement. The inspections and tests may be divided into the stages, such as: pre-delivery, arrival, etc. The regulations on inspections and test shall specify: time, location, methods for performance, costs, etc. as well as solutions for any Good that fail to pass any test or inspection].



		E-GCC 24

		Maximum liquidated damage: ​​​​​_____% [insert the maximum liquidated damage].

Deduction rate: ______% per week (or day, month, etc.) [insert specific the % deducted from the delayed tasks depending on the nature and requirements of the package].

Maximum deduction: _____% [insert maximum deduction].



		E-GCC 25.1

		Other Good guarantee requirements: ________[insert other Good guarantee requirements, if any. For example: Used Goods remain at least 70% of use value.



		E-GCC 25.2

		Warranty: ​​​​​​__________[insert warranty requirements (if any) according to the following contents:

 - Time limit for warranty: determining from the date on which the Goods are transferred and accepted. Regulations on warranty may apply to all the Goods or each type of Goods depending on their nature and requirements.

 - Warranty: depending on the nature and requirements of the procurement. Regarding simple types of Goods, warranty cards containing time limit and responsibility for warranty taken by the Supplier are required. Regarding complex types of Goods, the Investor may remain a part of the Contract value for the warranty security or pay as a Bank Guarantee apart from the warranty cards. The specific amount remained and deadline for refund to the Supplier shall be specifically prescribed (for example, upon the liquidation of the Contract).

 - Solutions for defects during the normal use of the Goods within the period of warranty: time for notifications sent to the Supplier by the Investor; deadline for repairing defects by the Supplier; costs of defect repair liable by the Supplier, etc.]



		E-GCC 27.1(e)

		Other contents in terms of Contract revisions: __________[specify other contents (if any)].



		E-GCC 28.4

		Other circumstances: ​_________[specify other contents (if any)].



		E-GCC 29.1(d)

		Other acts: ________[insert other acts (if any)].





Chapter VIII. CONTRACT FORMS

This Chapter includes the forms that are integral parts of the Contract upon completion. Forms of Performance Security and Bank guarantee for Advance payment shall be filled by the successful Bidder after it awards the Contract. 


Form No. 21. Letter of Acceptance and Notification of Award

Form No. 22. Contract Agreement

Form No. 23. Performance Security 

Form No. 24. Bank guarantee for Advance payment



Form No. 21

LETTER OF ACCEPTANCE AND NOTIFICATION OF AWARD

[Location and date]_______________

ADVANCE \D 4.80To: ADVANCE \D 1.90 ______[insert name and address of the successful Bidder, hereinafter referred to as “the Supplier”]

Re: Letter of Acceptance and Notification of Award   

Pursuant to Decision No._____ dated _________of the Investor [insert the Investor’s name, hereinafter referred to as “the Investor”] in terms of approval for result of selection of preferred bidder for ________[insert number and name of procurement],  Purchaser [insert name of Purchaser, hereinafter referred to as “Purchaser”] notifies that the Investor accepts the Bid and award the Contract to the Supplier for _________[insert name and number of procurement] with the Contract Price:

Request the legal representative of the Supplier to finalize and enter into a contract with the Investor, the Purchaser as follows:

· Time for the Contract completion: _________, in/at __________;

· Time for the Contract conclusion: _________, in/at __________; enclosed with the Draft Contract.

Request the Supplier to furnish a Performance Security as prescribed in form No. 24 of Chapter VIII included in the E-Bidding Documents with an amount of _______and validity period _____________[insert equivalent amount and validity period as specified in E-PCC Section 6.1 of Bidding Documents].

This Notification is an integral part of the Contract. Upon the receipt of this Letter, the Supplier must send us a notification of acceptance to complete and conclude the Contract and furnish the Performance Security as required, in which the Supplier declares that current qualifications of the Supplier still meet the requirements in the E-Bidding Documents. The Investor shall reject to complete and conclude the Contract with the Supplier if the current qualifications of the Supplier fail to satisfy the requirements of the contract.

If the Supplier fails to conclude or refuse to conclude the Contract or furnish a Performance Security in conformity with the above requirements, on _______ [date](1), the Supplier shall be rejected and not returned the Bid Security.

Legal representative of the Purchaser


[full name, position, signature and seal]

Attachments:  Draft Contract

Notes:

(1) insert a period that is consistent with the period stated in the bank guarantee.

Form No. 22

CONTRACT AGREEMENT(
)

[Location and date]_______________

Contract No. _________




Package:  [insert name of the package]

Under project: _________[insert the project's name]

- Pursuant to (2)________(The Civil Code No. 91/2015/QH13 dated November 24, 2015 of the National Assembly);

- Pursuant to(2)____ the Procurement Law No. 43/2013/QH13 dated November 26, 2013 of the National Assembly;

- Pursuant to(2)____ Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government on amendments to the Law on Bidding on selection of bidders);

- Pursuant to Decision No. ___dated _____________of __________on approval for successful Bidders with the package__________[insert name of the package]  and the Contract Award No. _______ dated _______of the Purchaser; 

- Pursuant to the Contract Negotiation Record entered into between Purchaser and the successful Bidder dated_____________;

Representatives for the parties to which contract include:

The Investor (hereinafter referred to as Party A)

Investor’s nam​e [insert name of the Investor]:_____________________________



Address: 



Phone number:



Fax:



Email:



Account:



TIN:



Represented by Mr./Ms.



Position:



Letter of authorization No._____ dated _______[in case of authorization].

Supplier (hereinafter referred to as Party B)

The Supplier is:______[Insert name of the successful Bidder]



Address: 



Phone number:



Fax:



Email:



Account:



TIN:



Represented by Mr./Ms.



Position:



Letter of authorization No._____ dated _______ [in case of authorization].

Both parties agree to conclude a Good supply contract with the following contents:

Article 1. Subject matter of contract

Subjects of this Contract are the Goods enumerated in the Appendix referred to. 


Article 2. Contract documents 

Contract documents and order of precedence:

1. Contract Agreement (and Scope of Supply and Schedules and Appendices thereof);  

2. Notification of contract award; Record of negotiation and finalization of contract;

3.  Decision on approval for Bidder selection result;

4.  E-PCC;

5.  E-GCC;

6.  E-Bid and clarifications to E-Bid of the Supplier (if any);

7.  E-Bidding Documents and amendments to E-Bidding Documents (if any);

8.  Other enclosed documents (if any).

Article 3. Responsibilities of Party A

Pay the Party B according to the Contract Price prescribed in Article 5 of this Contract with the method of payment specified in the E-PCC; fulfill all duties and obligations mentioned in the E-GCC and E-PCC.

Article 4. Responsibilities of Party B

Provide Party A with all Goods prescribed in Article 1 of this Contract, and fulfill all duties and obligations mentioned in the E-GCC and E-PCC.

Article 5. Contract Price and method of payment

1.  The Contract price:_________[insert a value in number, in words, and currency].

2.  Methods of payment: _____ [insert methods of payment prescribed in E-PCC Section 16(1)].

Article 6. Type of contract

Type of contract: lump sum

Article 7. Contract duration: _____[insert the date as stated in E-BDS Section 1.2, E-Bid and result of negotiation and finalization of the Contract].  


Article 8. Effect of contract 


1.  This Contract comes into force from _______ [insert effective date of the Contract].

2.  The contract expires when it is finalized by both parties as prescribed by law.

This Contract is made into____ sets with equal value. The Investor shall keep ___set(s) and the Supplier shall keep ____set(s).

		LEGAL REPRESENTATIVE OF THE SUPPLIER

 [full name, position, signature and seal]

		LEGAL REPRESENTATIVE OF THE SUPPLIER 


 [full name, position, signature and seal]





APPENDIX OF PRICE SCHEDULE 

(Issued together with the Contract No._____dated___________)

This Appendix is made according to Bidding Documents, Bid and other arrangements reached during the contract completion process, including the Price (in amount) for each item or work. The Price (in amount) for each item or work includes costs of taxes, fees and charges (if any) according to the tax rates, fees and charges determined at 28 days before the bidding closing time as prescribed. 


PRICE SCHEDULE 

		No.

		Contract Price 

		Amount



		1

		Good Price

		(M)



		2

		Related Service Price

		(I)



		Total Contract Price 

(Carried forward to Article 5 of the Contract)

		(M) + (I)





PRICE SCHEDULE OF GOODS

		No.

		Description of Goods 

		Unit

		Quantity

		Country of origin, symbol, label 

		Unit Price

		Amount

(Col. 4x6)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)



		1

		Name of good number 1

		

		

		

		

		M1



		2

		Name of good number 2

		

		

		

		

		M2



		

		….

		

		

		

		

		



		n

		Name of good number n

		

		

		

		

		Mn



		Total Good Price including taxes, fees and charges (if any) 

 (Carried forward to the Price Schedule of Contract)

		M=M1+M2+…+Mn





PRICE SCHEDULE OF RELATED SERVICES

		Description of Service

		Quantity

		Unit

		Place

		Unit Price

		Amount

(Col. 2x5)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		



		Total Related Service Price including taxes, fees and charges (if any) 

(Carried forward to the Price Schedule of Contract)

		(I)







[full name, position, signature and seal]


		

		LEGAL REPRESENTATIVE OF THE INVESTOR

[full name, position, signature and seal]





Form No. 23

PERFORMANCE SECURITY(1)

[Location and date]_______________

To: _______________ [insert the Investor’s name]

(hereinafter referred to as the Investor)

At the request of the Supplier [insert name of Supplier] (hereinafter referred to as Supplier) has been the successful Bidder of the package _____[the package's name] and commit to enter into contract of good supply for the aforesaid procurement (hereinafter referred to as contract);(2)

According to the E-Bidding Documents (or contract), the Supplier must give a Performance Guarantee issued by a bank with a given amount to ensure the their duties and obligations in the performance of the contract;

We, ____[insert name of the bank] in_____[insert name of country or territory] headquartered at ______[insert address of the bank(3)] (hereinafter referred to as “the Bank”), hereby undertake to guarantee the performance of the Contract of the Supplier with the amount of _______[insert amount in figures, words and currency as stated in E-PCC Section 6.1]. We hereby unconditionally and irrevocably under take to pay you any sum(s) not exceeding ___________[insert amount(s)] upon receipt by us of your first demand in writing declaring the Investor to be in default within the valid term of the performance security.

This guarantee comes into effect from the issue date until ____________[date] (4).

		Legal representative of Bank

[full name, position, signature and seal]





Notes:

(1) Only applicable if the performance security is issued by a bank or a financial institution.

(2) If the bank, as the guarantor, requires a signed Contract before issuing a bank guarantee, the Purchaser shall report it to the Investor for consideration. In this case, the corresponding paragraph may be corrected as follows:

At the request of the Supplier [insert name of Supplier] (hereinafter referred to as Supplier) that has been the successful Bidder of the package _____[the package’s name] and commit to enter into contract No. ____ [insert number of contract] dated _______ (hereinafter referred to as Contract).”

 (3) Address of bank: specifying address, phone number, fax, email address.

(4) State appropriate time as required in E-PCC Section 6.1.

Form No. 24

ADVANCE PAYMENT SECURITY (1)

[Location and date]_______________

To: _______________ [insert the Investor’s name]

     



 (hereinafter referred to as the Investor)

[insert name and number of the Contract]

According to the conditions regarding advance payment in the E-PCC of the Contract, ____[insert name and address of the Supplier] (hereinafter referred to as the Supplier) must furnish the Investor an advance payment in the sum ___[insert amount in figures, in words and currency] against an advance payment guarantee;

We, ____[insert name of the bank] in_____[insert name of country or territory] headquartered at ______[insert address of the bank(2)] (hereinafter referred to as “the Bank”), upon request of the Investor, hereby unconditionally and irrevocably, without prior consideration of the Supplier, undertake to pay the Investor any sum(s) not exceeding in total an amount of _______[insert amount in figures, words and currency as stated in E-PCC Section 15.1].

In addition, we hereby agree that any change, supplement or adjustment to the conditions of the Contract or any relevant document entered into between the Supplier and the Purchaser shall not change any our duty or obligation under this guarantee. 


The amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Investor as specified in Article 5 of the Contract as stated in the payment certificates by the Supplier which shall be presented to us. 


This Guarantee shall remain valid and in full effect from the date of the advance payment received by the Supplier under the Contract until ______[insert date] (3) or upon the full recovery of the advance, whichever is sooner. 



Legal representative of Bank


[full name, position, signature and seal]

Notes: 


(1) According to the E-PCC Section 15.1. 


 (2) Address of bank: specifying address, phone number, fax, email address.

(3) Delivery date as specified in the contract. In case of partial delivery, the Bank guarantee for advance payment may be invalid when the total value of delivered and accepted goods ≥ the amount of advance payment. If the contract duration needs extending, the duration of the Bank Guarantee for advance payment must also be extended. 


� Applicable only if the bidder is a public sector entity.



� If applied, remove the method in Clause 3.2.



� If applied, remove the method in Clause 3.1.



� If applied, remove the method in Clause 4.2..



� If applied, remove the method in Clause 4.1.



(�) The contents of this contract agreement are subject to modifications depending on the scope and nature of the package, especially matters with discrepancy with E-PCC.



(2) Update with applicable legislative documents. 







8




_1694355822.doc
FORM OF REQUEST FOR QUOTATION USING SHOPPING METHOD

(Form 07)

(Issued together with Circular No. the Circular No. 04/2017/TT-BKHDT dated November 15, 2017 of the Ministry of Planning and Investment)

TABLE OF CONTENTS

Summary

Abbreviations

Chapter I. Request for quotations

Chapter II. Bidding Document and Bid Forms

Chapter III. Draft Contract

SUMMARY

Chapter I. Request for quotations

This Chapter provides information to help bidders prepare their quotations.   This Chapter contains provisions that are to be used without modification.

This Chapter applies consistently to all packages for procurement of goods, procurement of works, non-consulting services using shopping method through e-bidding process, fixed in the .pdf file and posted on the System.

Chapter II. Bidding Document and Bid Forms

This Chapter includes the forms to be completed by the Procuring Entity and the Bidder to incorporate to the Request for Quotation and the Quotation.

This Chapter includes two parts: one part is annexed to the System in form of Word/PDF files; one part is digitized as webform. The Procuring Entity and the Bidders must insert information in equivalent webforms in accordance with the package to issue the Request for Quotation and submit Quotations on the System.

Chapter III. Draft Contract

This Chapter includes the forms, which, once completed, incorporates to the Contract.  The forms for Performance Security (bank guarantee) shall only be completed by the successful Bidder before the contract comes into force. 

This Chapter includes PDF/Word files prepared by the Procuring Entity.

ABBREVIATIONS

		ITB

		Invitation to Bid



		VND 

		Vietnamese dong



		The Procurement Law

		The Procurement Law No. 43/2013/QH13



		Decree No. 63/CP

		Decree No. 63/2014/ND-CP dated June 26, 2014 



		Circular No. 07

		Joint Circular No. 07/2015/TTLT-BKHDT-BTC dated September 8, 2015 of the Ministry of Planning and Investment and the Ministry of Finance on guidelines for supply and posting of procurement information and e-selection of preferred bidders



		System

		National E-procurement System at http://muasamcong.mpi.gov.vn



		PDF 

		Document format that is fixed to Adobe Systems standards so that documents are displayed equally across all working environments.



		Excel

		Document format as sheets and tables of Microsoft used in calculating and importing data



		Word

		Document format as texts of Microsoft used in presenting and entering data



		Webform

		Document format as pre-entered forms on the System, through the internet, interaction between the user's computer and the System's server





CHAPTER I. REQUEST FOR QUOTATIONS

Section 1. Eligible Bidders

A Bidder is eligible for submitting a quotation if all the following requirements are met:

1. Keep independent accounting records;

2. The Bidder is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law.

3. Competitiveness in bidding is ensured in accordance with procurement law;

4.  The Bidder is not banned from bidding as prescribed in procurement law;

5. The Bidder is a small or micro enterprise as prescribed in enterprise law if the Bidder bids for procurement of works.

Section 2. Quotation, quotation price and price schedules 

1. The Bidder shall fill in rates and prices for all items described in the Request for Quotation in Forms of Chapter II.

In case an item is not priced in the column “unit price” and “amount” (insert “0”), the price is deemed to be allocated to another item of the procurement, the Bidder is obligated to perform the tasks as required in the Request for Quotation with the quotation price.

2. Bid price means the price to be quoted in the Quotation (excluding any discounts offered), including all the costs to perform the procurement.  The Bidder shall be held accountable for their Bid Price to perform tasks as required in the Request for Quotation. The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) determined at 28 days prior to the deadline for submission of Quotations.  In case the Bid Price is not inclusive of taxes, fees and charges (if any), the Quotation of the Bidder shall be disqualified.

Discount (%) offered by the Bidder shall be written directly in the Quotation. This discount shall be understood that every item or component in the Price Schedule will receive equal discount.

Section 3. Documents comprising the Quotation

The Quotation prepared by the Bidder shall include the following:

1. Form of Quotation.

2. Price Schedule using the Form in Chapter II (depending on the type of procurement).

Section 4. Conditions for successful bidder

A bidder shall be proposed for contract award when following conditions are satisfied:

1. The Quotation is substantially responsive to the Request for Quotation.

2. The Bidder has offered the lowest quotation price, which does not exceed the approved fixed-budget.

Section 5. Publication of the Contract Award

The results of Contract Award shall be sent to every Bidder submitting the Quotations and posted up on the National E-procurement System.

Section 6. Performance Security

Before the contract comes into force, the successful Bidder shall furnish a Bid Security as prescribed in Article 9 of Chapter III.

Section 7. Handling of complaints

Bidders are entitled to file complaints against the bidder selection progress and relevant issues when they found their lawful rights and interests are infringed as prescribed in Articles 91 and 92 of the Law on Procurement and Section 2 Chapter XII of Decree No. 63/CP.

Chapter II. BIDDING DOCUMENTS AND BID FORMS

		Item No.

		Form

		Scan/Webform

		Performed by



		

		

		

		Procuring Entity

		Bidder



		I

		Procurement of goods

		To be digitized as a webform on the System

		

		



		1

		Form No. 01A. Scope of Supply and Delivery Schedule

		

		X

		



		2

		Form No. 01B. Related Services

		

		X

		



		3

		Form No. 02. Delivery Schedule

		

		

		X



		4

		Form No. 03. Price Schedule of Goods

		

		

		X



		5

		Form No. 04. Price Schedule of Related Services

		

		

		X



		II

		Procurement of works

		

		

		



		1

		Form No. 01. Bill of Quantities and Time for Performance

		

		X

		



		2

		Form No. 02. Key Personnel Qualification

		

		X

		



		3

		Form No. 03. Key Personnel Schedule

		

		

		X



		4

		Form No. 04. Time for Performance

		

		

		X



		5

		Form No. 05. Price Schedule

		

		

		X



		6

		Form No. 06. Undertakings for performance of works

		

		

		X



		III

		Procurement of non-consulting services



		1

		Form No. 01. Scope of Services and Activity Schedule

		To be digitized as a webform on the System

		X

		



		2

		Form No. 02. Activity Schedule

		

		

		X



		3

		Form No. 03. Price Schedule 

		

		

		X



		IV

		Form of Quotation (applied to procurements of goods, works and non-consulting services)

		

		

		



		1

		Form of Quotation

		

		

		X





Form No. 1A (Webform on the System) 


SCOPE OF SUPPLY AND DELIVERY SCHEDULE 
(procurement of goods)

The Purchaser shall fill in this table with List of Goods to be supplied and delivery schedule. Quantity, type and description of Goods are required (if necessary).

		Delivery schedule

		





		Item No.

		List of Goods

		Symbol

		Quantity

		Unit

		Description of Goods(1) 



		1

		Name of good number 1

		

		

		

		



		2

		Name of good number 2

		

		

		

		



		...

		

		

		

		

		



		n

		Name of good number n

		

		

		

		





Notes:

(1) The Purchaser only inserts basic and general description.

Form No. 1B (Webform on the System)

RELATED SERVICES (1)

The Purchaser shall fill in the table with List of Related Services for the procurement execution:

		Item No.

		Description of Service

		Quantity

		Unit

		Place where Services shall be performed

		Final Completion Date(s) of Services



		1

		insert description of Service 1

		

		

		

		



		2

		insert description of Service 2

		

		

		

		



		..

		

		

		

		

		



		n

		insert description of Service n

		

		

		

		





Notes:

(1) Remove this form if the package does not require Related Services.

Form No. 2 (Webform on the System)

DELIVERY SCHEDULE
(proposed by the Bidder)

The Bidder proposes delivery schedule in conformity with the Purchaser

		Item No.

		Time for performance required by the Purchaser

		Time for performance proposed by the Bidder



		

		Exported

		





Form No. 3 (Webform on the System) 


PRICE SCHEDULE OF GOODS
(proposed by the Bidder)

		Item No.

		List of Goods

		Quantity

		Unit

		Country of origin, symbol, model, label 

		Bid price

		Amount



		

		

		

		

		

		

		(3) x (6)



		1

		2

		3

		4

		5

		6

		7



		1

		Name of good number 1

		

		

		

		

		M1



		2

		Name of good number 2

		

		

		

		

		M2



		

		….

		

		

		

		

		



		n

		Name of good number n

		

		

		

		

		Mn



		Total Good Price including taxes, fees and charges (if any) 

		(M)





Notes:

Columns (1), (2), (3), (4) exported from Form 01A 


Columns (5), (6) inserted by the Bidder. Column (7): calculated by the System.

Form No. 4 (Webform on the System) 


PRICE SCHEDULE OF RELATED SERVICES (*)
(proposed by the Bidder)

		Item No.

		Description of Service

		Quantity

		Unit

		Place

		Final Completion Date(s) of Services

		Bid price

		Amount



		

		

		

		

		

		

		

		(3) x (7)



		1

		2

		3

		4

		5

		6

		7

		8



		1

		insert description of Service 1

		

		

		

		

		

		I1



		2

		insert description of Service 2

		

		

		

		

		

		I2



		..

		

		

		

		

		

		

		



		n

		insert description of Service n

		

		

		

		

		

		In



		Total Related Service Price including taxes, fees and charges (if any) 

(carried forward to Price Schedule)

		(I)





Notes:

Columns (1), (2), (3), (4), (5), (6) exported from Form 01B 


Column (7) offered by the Bidder (including taxes, fees, and charges).

Column (8): calculated by the System.

(*): automatically hidden if not used.

Form No. 1 (Webform on the System)

BILL OF QUANTITIES AND TIME FOR PERFORMANCE 
(procurement of works)

The Employer shall fill in the table with List of Work Items for the execution of the procurement:

		Time for Performance

		





		Item No.

		Description

		Specifications

		Quantity

		Unit



		(1)

		(2)

		(3)

		(4)

		(5)



		I

		Item 1:



		1

		…

		

		

		



		2

		…

		

		

		



		II

		Item 2:



		1

		…

		

		

		



		2

		…

		

		

		



		II

		Item 3:….



		1

		….

		

		

		



		2

		…

		

		

		





Form No. 2 (Webform on the System) 


KEY PERSONNEL 
(if any)

According to the scope and nature of the procurement, the Employer shall set out qualifications of key personnel as appropriate

		Item No.

		Position

		Quantity

		Minimum years of experience (at least ___years)

		Experience in similar work (at least ____years)

		Qualifications (at least_____ years)



		1

		[insert detailed position in charge]

		

		

		

		



		2

		[insert detailed position in charge]

		

		

		

		



		…

		

		

		

		

		



		3

		[insert detailed position in charge]

		

		

		

		





Form No. 3 (Webform on the System) 


KEY PERSONNEL SCHEDULE 
(proposed by the Bidder)

		Item No.

		Name

		Position

		Date of birth

		Minimum professional qualifications

		Present position



		

		

		

		

		

		Employer’s name

		Address/Phone number/Fax/Email of employer

		Position

		Years of  experience

		Certified by



		1

		[insert the key personnel 1]

		

		

		

		

		

		

		

		



		2

		[insert the key personnel 2]

		

		

		

		

		

		

		

		



		…

		

		

		

		

		

		

		

		

		



		n

		[insert the key personnel n]

		

		

		

		

		

		

		

		





Form No. 4 (Webform on the System)

TIME FOR PERFORMANCE 
(proposed by the Bidder)

The Bidder proposes time for performance in conformity with the Employer and the Technical Proposal of the Bidder

		Item No.

		Time for performance required by the Employer

		Time for performance proposed by the Bidder



		

		Exported

		





Form No. 5 (Webform on the System) 


PRICE SCHEDULE OF PROCUREMENT OF WORKS
(proposed by the Bidder)

		Item No.

		Description

		Specifications

		Quantity

		Unit

		Bid price

		Amount



		

		

		

		

		

		

		(4) x (6)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)



		I

		Item 1:

		A



		1

		…

		

		

		

		

		



		2

		…

		

		

		

		

		



		II

		Item 2:

		B



		1

		…

		

		

		

		

		



		2

		…

		

		

		

		

		



		II

		Item 3:….

		



		1

		….

		

		

		

		

		



		2

		…

		

		

		

		

		



		Total Price (including taxes, fees and charges (if any)) 

		A+B+…





Notes:

(6) The Bidder inserts the price of every item and work item. The bid price is the total value of all items stated in the column “Description”. The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) and contingency costs. The Bidder must calculate and allocate the costs mentioned above in the bid price.

(7): calculated by the System.

Form No. 6 (Webform on the System)

UNDERTAKINGS FOR PERFORMANCE OF WORKS
(applied to procurement of works)

Date:_____ [insert date of undertaking]

Procurement’s name: ____[insert the procurement’s name according to the Invitation to Bid] 

Under Project:______________[insert name of project]

To:  [insert the complete and accurate name of the Employer]

After taking account of the Request for Quotations, amendment to the Request for Quotations No. ____ [insert number of amendment, if any] and enclosed Construction drawing issued by _____ [insert name of the Employer], we, _____ [insert name of the Bidder] undertake that we have carefully examined the information and have adequate capacity, experience, personnel, equipment to perform the ____ [insert the name of procurement] in accordance with the approved construction drawing documents and applicable standards and regulations and execution of any request in conformity with the Request for Quotations.

We hereby declare that all information contained in this document is true and correct.

		

		Legal representative of Bidder
[Full name, position, signature and seal]





Form No. 1 (Webform on the System) 


SCOPE OF SERVICES AND TIME FOR PERFORMANCE 
(Procurement of non-consulting services)

The Employer shall fill in this table with List of Services to be supplied.  Specify the bill of quantities and description of services with detailed notes (if necessary).

		 Time for Performance

		





		Item No.

		List of Services

		Description of Service

		Unit

		Quantity



		

		1

		2

		3

		4



		1

		Activity 1

		

		

		



		2

		Activity 2

		

		

		



		...

		

		

		

		



		n

		Activity n

		

		

		





Form No. 2 (Webform on the System)

TIME FOR PERFORMANCE 
(proposed by the Bidder)

The Bidder proposes activity schedule in conformity with the Employer

		Item No.

		Time for performance required by the Employer

		Time for performance proposed by the Bidder



		

		Exported from Form No. 1

		





Form No. 3 (Webform on the System) 


PRICE SCHEDULE OF NON-CONSULTING SERVICES

		Item No.

		List of Services

		Description of Service

		Unit

		Quantity

		Bid price

		Amount



		

		

		

		

		

		

		(5) x (6)



		1

		2

		3

		4

		5

		6

		7



		1

		Activity 1

		

		

		

		

		M1



		2

		Activity 2

		

		

		

		

		M2



		

		….

		

		

		

		

		



		n

		Activity n

		

		

		

		

		Mn



		Total Good Price including taxes, fees and charges (if any) 

		M





Notes:

The bid price in column (6) includes the costs necessary to perform the tasks required by the Employer, including all taxes, fees and charges (if any). The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) determined at 28 days prior to the deadline for submission of bids.  In case the Bid Price is not inclusive of taxes, fees and charges (if any), the Bid of the Bidder shall be rejected.

Column (7): calculated by the System.

FORM OF QUOTATION (1)

Date:_____ [exported according to the time on the System]

Name of procurement:___[exported from the E-ITB] 


To:____[name of Procuring Entity exported from E-ITB] 


After taking account of the Request for Quotation, we are:

- Name of Bidder:____[exported from the System];

- Business registration number:____[exported from the System];

offer to execute the _____ [the contract package’s name exported from the Request for Quotation] with the following main contents:

- Number of E-ITB:____[exported from the E-ITB].

- Submission deadline:_____[exported from the submission deadline in the E-ITB];

in accordance with the requirement stated in the Request for Quotation with the total amount of _____ [exported by the System when the Bidder inserts the prices in the bid forms on the System] together with the Price Schedule.

In addition, we voluntarily reduce the bid price with a discount of _______ [insert discount rate].

The bid price after deducting discount is: ________[calculated by the System]. 


Contract duration______[exported from the Bid Submission Form]. 


Validity of the Quotation:_____ [exported from E-ITB]

We hereby declare that:

1. Only make this Quotation as the contractor or JV’s representative.

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against procurement law.

5. Every information provided herein is truthful to be the best of our knowledge.

If our Quotation is accepted, we shall provide the Performance Security as prescribed in Article 9 of Chapter IV Draft Contract.

Notes:

(1) The Form of Quotation has been signed with digital signature of the legal representative of the Bidder.

Chapter III. DRAFT CONTRACT

A. DRAFT CONTRACT 
(Procurement of works) 

[Location and date]_______________

The Contract Agreement No.___________

Procurement: ______[insert name of the procurement]

Under Project:______________[insert name of project]

- Pursuant to________[The Civil Code No. 91/2015/QH13];

- Pursuant to________ [ the Procurement Law No. 43/2013/QH13]; 

- Pursuant to _____ [The Decree No. 63/2014/ND-CP];

- Pursuant to _____ [appropriate legal foundation based on the nature and requirements of the packages]; 

- Pursuant to Decision No. _____ date _____ month ____ year _____ of ______ on approving the result of preferred bidder selection of procurement ______ [Insert name of procurement] and notification of result of preferred bidder selection number ________ day ____ month _____ year _____ of the Employer;

- Pursuant to the Contract Negotiation Record entered into between Employer and the successful Bidder dated_____________;

Representatives for the parties to which contract include:

The Investor (hereinafter referred to as party A)

Investor’s nam​e [insert name of the Investor]:_____________________________ 



Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 


Represented by Mr./Ms. 



Position:



Letter of authorization No._____ dated _______ [in case of authorization].

Contractor (hereinafter referred to as Party B)

The Contractor is:______[Insert name of the successful Bidder].



Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 


Represented by Mr./Ms. 



Position:



Letter of authorization No._____ dated _______ [in case of authorization].

Both parties agree to conclude a contract with the following contents:

Article 1. Subject matter of contract

Party A employs Party B to carry out the construction and installment of the Works as designed.

Article 2. Contract documents 

Contract documents and order of precedence:

1. Contract Agreement (with Appendices enclosed);

2. Contract Conclusion Record;

3. Decision on approval for Bidder selection result;

4. The Quotation of the Contractor; 

5. The Request for Quotations and amendments and clarifications (if any);

6. Other enclosed documents (if any).

Article 3. Responsibilities of Party A

Party A undertakes to pay the Party B according to the Contract Price as prescribed in Article 5 of this Contract with the method of payment specified in the E-PCC; fulfill all duties and obligations mentioned in the Contract.

Article 4. Responsibilities of Party B

Party B undertakes to carry out the Works according to the construction drawing specified in the Request for Quotations, regulations of law on construction during and after the construction process and fulfill all duties and obligations mentioned in the Contract.

Article 5. Contract Price and method of payment

1. The Contract price:_________[insert a value in number, in words].

2. Method of payment:

a) Options for payment _____ [Payment may be made in cash, letter of credit, or bank transfer, etc. based on the nature and requirements of the procurement].

b) Period of payment _________ [Payment may be made immediately or after a certain period of time after the Contractor presents all necessary documents.  Proof of payment must be made in accordance with the law].

c) Number of installments ____ [Payment may be made in specific installments based on stages, parts of works performed, or in lump sum upon completion of the Contract].

Article 6. Type of contract: Lump sum

Article 7. Contract duration

Contract duration:____________[specify the contract duration that is conformable with Request for Quotations and the result of contract completion process].

Article 8. Variations

1. The variations of Contract may be done in the following cases: _____ [insert the cases in which the Contract may be modified in conformity with the procurement].

2. Additions of work items required outside the scope of Contract shall be negotiated by Party A and Party B to conclude a contract addendum.

Article 9. Performance Security

1. Party B shall furnish a Performance Security according to the following requirements:

- Deadline to furnish a Performance Security:

[state a deadline based on the procurement].

- Form of Performance Security:______ [state the form based on the procurement. The Performance Security may be in form of a security deposit or bank guarantee of a credit institution or a foreign bank branch incorporated in accordance with Vietnam’s law].

- The Performance Security shall be: in the amount of _____ % of the Contract Price [state specific value according to the contract, from 2% to 3% of the Contract Price].

- Validity of the Performance Security: The Performance Security is valid from _____ [date] [according to the nature and requirements of the procurement].

2. The Performance Security shall be forfeited by Party A if Party B fails to fulfill their duties and obligations under the Contract that causes damage to Party A; Party B performs the contract behind the schedule at its own fault but refuses to extend the validity of the Performance Security.

3. Time limit for returning Performance Security:____[insert the time limit for returning Performance Security according to the nature and requirements of the procurement].

Article 10. Termination 

1. Party A or Party B may, in the event that any party commit basic violations against the Contract, terminate the Contract as follows:

a) if Party B fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by Party A;

b) Party B is made bankrupt or wound up;

c) Other acts (if any).

2. If Party A terminates the Contract as prescribed in point a clause 1 hereof, Party A may enter into a contract with another contractor to perform the part of contract that Party B has not performed. Party B shall be liable to Party A for any additional costs for performance of this unperformed part of Contract. However, Party B shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.

3. In the event that Party A terminate a the Contract as specified in point b clause 1, Party A shall not be liable to any damage. All the rights of Party A prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract. 

Article 11. Consultant

The Consultant shall perform the works as stated in the Contract.

The Consultant may give instructions to the Contractor about the execution of the Works and correction of defects at any time. The Contractor must follow the instructions of the Consultant.

If the Employer replaces the Consultant, the Employer shall notify it to the Contractor.

Article 12. Material, Equipment

The Contractor shall ensure every Material and Equipment meets the technical requirements and is inspected in accordance with law.

The Employer shall inspect the Materials and Equipment at the mining or production place or at the Site at any time.

The Contractor shall have personnel and facilities in place for the inspection of Material and Equipment.

Article 13. Defects Liability, Correction of Defects

The Contractor shall be liable for correcting the defects of the Works during the Defects Liability Period as stated in the Quotation.

The Employer shall give notice to the Contractor of any Defects before the end of the Defects Liability Period, which begins at Completion. The Defects Liability Period shall be extended for as long as Defects remain to be corrected.

Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length of time specified by the Employer’s notice. 

If the Contractor has not corrected a Defect within the time specified in the Employer’s notice, the Employer may engage another unit to assess the cost of having the Defect corrected, and the Contractor shall pay this amount.

Article 14. Commissioning and Taking-over

The Employer shall carry out the commissioning as per the law on construction in force. The commissioning record shall bear the signatures of the representatives of the Employer, the Consultant and the Contractor.

Article 15. Dispute settlement

1. Party A and Party B shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit____[state specific time] from the date on which the disagreement  or dispute arise, any party may request the regime for dispute settlement: _____ [insert the regime for dispute settlement].

Article 16. Effect of contract

1. This Contract comes into force from _______ [insert effective date of the Contract].

2. The contract expires when it is finalized by both parties as prescribed by law.

The contract is made into _____ sets, the Employer keeps ______ sets, the Contractor keeps ________ sets, these sets have the same legal value.

		LEGAL REPRESENTATIVE OF CONTRACTOR
[Full name, position, signature and seal]

		LEGAL REPRESENTATIVE OF EMPLOYER
[Full name, position, signature and seal]





ADDENDUM

PRICE SCHEDULE 

(Issued together with the Contract No._____dated___________)

[This Addendum is made based on the Request for Quotation, the Quotation and other agreement during the contract completion process, including the particulars in the Price Schedule].

B. DRAFT CONTRACT

(Procurement of goods)

[Location and date]_______________

The Contract Agreement No.___________

Procurement: ______[insert name of the procurement] 

Under Project:______________[insert name of project]

- Pursuant to(2)________[The Civil Code No. 91/2015/QH13];

- Pursuant to(2)________ [ the Procurement Law No. 43/2013/QH13]; 

- Pursuant to(2)________ [Decree No. 63/2014/ND-CP];

- Pursuant to _____ [appropriate legal foundation based on the nature and requirements of the packages]; 

- Pursuant to Decision No. _____ date _____ month ____ year _____ of ______ on approving the result of preferred bidder selection of procurement ______ [Insert name of procurement] and notification of result of preferred bidder selection number ________ day ____ month _____ year _____ of the Purchaser;

- Pursuant to the Contract Negotiation Record entered into between Purchaser and the successful Bidder dated_____________;

Representatives for the parties to which contract include:

The Purchaser (hereinafter referred to as party A)

Purchaser’s nam​e [insert name of the Purchaser]:_____________________________ 



Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 



Represented by Mr./Ms. 



Position: 



Letter of authorization No._____ dated _______[in case of authorization].

Supplier (hereinafter referred to as Party B)

The Supplier is:______[Insert name of the successful Bidder]. 



Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 



Represented by Mr./Ms. 



Position: 



Letter of authorization No._____ dated _______[in case of authorization].

Both parties agree to conclude a contract with the following contents:

Article 1. Subject matter of contract

Party A requests Party B to supply the goods and related services as stated in the list enclosed.

Article 2. Contract documents 

Contract documents and order of precedence:

1. Contract Agreement (with Appendices enclosed);

2. Contract Conclusion Record;

3. Decision on approval for Bidder selection result;

4. The Quotation of the Contractor; 

5. The Request for Quotations and amendments and clarifications (if any);

6. Other enclosed documents (if any).

Article 3. Responsibilities of Party A

Party A undertakes to pay the Party B according to the Contract Price and the method of payment as prescribed in Article 5 of this Contract; fulfill all duties and obligations mentioned in the Contract.

Article 4. Responsibilities of Party B

Party B undertakes to provide Party A with all goods and related services prescribed in Article 1 of this Contract, and fulfill all duties and obligations mentioned in the Contract.

Article 5. Contract Price and method of payment

1. The Contract price:_________[insert a value in number, in words].

2. Method of payment:

a) Options for payment _____ [in cash, by letter of credit, or bank transfer, etc. based on the nature and requirements of the procurement].

b) Period of payment _________ [Payment may be made immediately or after a certain period of time after the Supplier presents all necessary documents.  [Proof of payment must be made in accordance with the law].

c) Number of installments ____ [Payment may be made in specific installments based on stages, parts of works performed, or in lump sum upon completion of the Contract].

Article 6. Type of contract: Lump sum

Article 7. Contract duration

Contract duration:____________[specify the contract duration that is conformable with Request for Quotations and the result of contract completion process].

Article 8. Variations of Contract

1. The variations of Contract may be done in the following cases: _____ [insert the cases in which the Contract may be modified in conformity with the procurement].

2. Additions of work items required outside the scope of Contract shall be negotiated by Party A and Party B to conclude a contract addendum.

Article 9. Performance Security

1. Party B shall furnish a Performance Security according to the following requirements:

- Form of Performance Security:______ [specify the form based on the procurement].

- Form of Performance Security:______ [specify the form based on the procurement. The Performance Security may be in form of a security deposit or bank guarantee of a credit institution or a foreign bank branch incorporated in accordance with Vietnam’s law].

- The Performance Security shall be: in the amount of _____ % of the Contract Price [state specific value according to the contract, from 2% to 3% of the Contract Price].

- Validity of the Performance Security: The Performance Security is valid from _____ [date] [according to the nature and requirements of the procurement].

2. The Performance Security shall be forfeited by Party A if Party B fails to fulfill their duties and obligations under the Contract that causes damage to Party A; Party B performs the contract behind the schedule

3. Time limit for Party A to return Performance Security to Party B:____[insert the time limit for returning Performance Security according to the nature and requirements of the procurement].

Article 10. Termination 

1. Party A or Party B may, in the event that any party commit basic violations against the Contract, terminate the Contract:

a) if Party B fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by Party A;

b) Party B is made bankrupt or wound up;

c) Other acts (if any).

2. If Party A terminates the Contract as prescribed in point a clause 1 hereof, Party A may enter into a contract with another contractor to perform the part of contract that Party B has not performed. Party B shall be liable to Party A for any additional costs for performance of this unperformed part of Contract. However, Party B shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.

3. In the event that Party A terminate the Contract as specified in point b clause 1, Party A shall not be liable to any damage. All the rights of Party A prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract. 

Article 11. Eligible Goods

Party B must specify the origin, symbols and trademarks of Goods and enclosed documents to prove the eligibility of Goods and comply with applicable standards of the country or territory from which the goods originate.

Article 12. Supply, Delivery, Inspections and Tests

1. Party B shall supply goods and documents (enclosed) according to the delivery schedule as stated in the Request, in specific: _______ [state specific delivery and enclosed documents].

2. Delivery requirements: ________[delivery requirements, including destination places depending on the nature and requirements of the procurement]

3. Party A or Party A’s designated representative shall be entitled to attend the tests and/or inspections to justify that the Goods meet the specifications required by the Contract. The regulations on inspections and test shall specify: time, location, methods for performance, costs, etc. as well as solutions for any Good that fail to pass any test or inspection]. Party A may reject any Goods or any part thereof that fail to pass any test and/or inspection. Party B shall either rectify or replace such rejected Goods or parts thereof or make alterations necessary to meet the specifications. If Party B fails to make alternations or rectify such rejected Goods or parts thereof, Party A shall be entitled to rectify or make alternations when necessary at no cost and risk to Party B. Subject to the above inspections and tests, Party B is not exempt from obligation to warranty or other obligations under this Contract.

Article 13. Copyright and Insurance

1. Party B shall totally take responsibility for any damage incurring by complaints of a third party in terms of violations against intellectual property copyright of goods furnished to Party A by Party B.

2. The Goods supplied under the Contract by Party B shall be fully insured against loss or damage incidental to manufacture, transportation, storage, and delivery as follows:____ [state specific contents based on the nature and requirements of the procurement and in accordance with law].

Article 14. Warranty

1. Party B warrants that all the Goods are new, unused, and that they incorporate all recent improvements in design and materials and the Goods shall be free from defects under normal use in the conditions.

2. The requirements pertaining to warranty of goods: _______ [state warranty requirements (if any): warranty period, warranty certificate enclosed, solutions for defects during the normal use of the Goods within the period of warranty, etc.].

Article 15. Dispute settlement

1. Party A and Party B shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit____[state specific time] from the date on which the disagreement  or dispute arise, any party may request the regime for dispute settlement: _____ [insert the regime for dispute settlement].

Article 16. Effect of contract

1. This Contract comes into force from _______ [insert effective date of the Contract].

2. The contract expires when it is finalized by both parties as prescribed by law. 


This Contract is made into____ sets with equal value. The Purchaser shall keep ___set(s) and the Supplier shall keep ____set(s).

		LEGAL REPRESENTATIVE OF SUPPLIER
[Full name, position, signature and seal]

		LEGAL REPRESENTATIVE OF PURCHASER
[Full name, position, signature and seal]





ADDENDUM

PRICE SCHEDULE 

(Issued together with the Contract No._____dated___________)

[This Addendum is made based on the Request for Quotation, the Quotation and other agreement during the contract completion process, including the particulars in the Price Schedule].

C. DRAFT CONTRACT 
(Procurement of non-consulting services)

[Location and date]_______________

The Contract Agreement No.___________

Procurement: ______[insert name of the procurement]

Under Project:______________[insert name of project]

- Pursuant to(2)________[The Civil Code No. 91/2015/QH13];

- Pursuant to(2)________ [ the Procurement Law No. 43/2013/QH13]; 

- Pursuant to(2)________ [Decree No. 63/2014/ND-CP];

- Pursuant to _____ [appropriate legal foundation based on the nature and requirements of the packages]; 

- Pursuant to Decision No. _____ date _____ month ____ year _____ of ______ on approving the result of preferred bidder selection of procurement ______ [Insert name of procurement] and notification of result of preferred bidder selection number ________ day ____ month _____ year _____ of the Employer;

- Pursuant to the Contract Negotiation Record entered into between Employer and the successful Bidder dated_____________;

Representatives for the parties to which contract include:

The Employer (hereinafter referred to as party A)

Employer’s nam​e [insert name of the Employer]:_____________________________ 



Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 



Represented by Mr./Ms. 



Position: 



Letter of authorization No._____ dated _______[in case of authorization].

Service Provider (hereinafter referred to as Party B)

The Service Provider is:______[Insert name of the successful Bidder]. 


Address:  



Phone number: 



Fax: 



Email: 



Account: 



TIN: 



Represented by Mr./Ms. 



Position: 



Power of Attorney No. ___________ dated ___________ (in case of authorization) or other relevant documents.

Both parties agree to conclude a contract with the following contents:

Article 1. Subject matter of contract

Party A employs Party B to provide the non-consulting services as detailed in the Addendum attached hereto.

Article 2. Contract documents 

Contract documents and order of precedence:

1. Contract Agreement (with Appendices enclosed);

2. Contract Conclusion Record;

3. Decision on approval for Bidder selection result;

4. The Quotation of the Service Provider; 

5. The Request for Quotations and amendments and clarifications (if any);

6. Other enclosed documents (if any).

Article 3. Responsibilities of Party A

Party A undertakes to pay the Party B according to the Contract Price and the method of payment as prescribed in Article 5 of this Contract; fulfill all duties and obligations mentioned in the Contract.

Article 4. Responsibilities of Party B

Party B undertakes to provide Party A with all non-consulting services prescribed in Article 1 of this Contract, and fulfill all duties and obligations mentioned in the Contract.

Article 5. Contract Price and method of payment

1. The Contract price:_________[insert a value in number, in words].

2. Method of payment:

a) Options for payment _____ [in cash, by letter of credit, or bank transfer, etc. based on the nature and requirements of the procurement].

b) Period of payment _________ [Payment may be made immediately or after a certain period of time after the Service Provider presents all necessary documents.  Proof of payment must be made in accordance with the law].

c) Number of installments ____ [Payment may be made in specific installments based on stages, parts of works performed, or in lump sum upon completion of the Contract].

Article 6. Type of contract: Lump sum

Article 7. Contract duration

Contract duration:____________[specify the contract duration that is conformable with Request for Quotations and the result of contract completion process].

Article 8. Variations of Contract

1. The variations of Contract may be done in the following cases: _____ [insert the cases in which the Contract may be modified in conformity with the procurement].

2. Additions of work items required outside the scope of Contract shall be negotiated by Party A and Party B to conclude a contract addendum.

Article 9. Performance Security

1. Party B shall furnish a Performance Security according to the following requirements:

- Form of Performance Security:______ [specify the form based on the procurement].

- Form of Performance Security:______ [specify the form based on the procurement. The Performance Security may be in form of a security deposit or bank guarantee of a credit institution or a foreign bank branch incorporated in accordance with Vietnam’s law].

- The Performance Security shall be: in the amount of _____ % of the Contract Price [state specific value according to the contract, from 2% to 3% of the Contract Price].

- Validity of the Performance Security: The Performance Security is valid from _____ [date] [according to the nature and requirements of the procurement].

2. The Performance Security shall be forfeited by Party A if Party B fails to fulfill their duties and obligations under the Contract that causes damage to Party A; Party B performs the contract behind the schedule.

3. Time limit for Party A to return Performance Security to Party B:____[insert the time limit for returning Performance Security according to the nature and requirements of the procurement].

Article 10. Termination 

1. Party A or Party B may, in the event that any party commit basic violations against the Contract, terminate the Contract:

a) if Party B fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by Party A;

b) Party B is made bankrupt or wound up;

c) Other acts (if any).

2. If Party A terminates the Contract as prescribed in point a clause 1 hereof, Party A may enter into a contract with another contractor to perform the part of contract that Party B has not performed. Party B shall be liable to Party A for any additional costs for performance of this unperformed part of Contract. However, Party B shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.

3. In the event that Party A terminate the Contract as specified in point b clause 1, Party A shall not be liable to any damage. All the rights of Party A prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract. 

Article 11. Performance, time for performance, outputs of services

1. Party B shall provide services and documents (enclosed) according to the performance schedule as stated in the Request for Quotation, in specific: _______ [state specific delivery and enclosed documents].

2. Requirement for time for performance: ____ [state time for performance required, including taking-over place based on the nature and requirements of the procurement].

3. Outputs of non-consulting services: ____ [state the outputs required based on the Request for Quotation].

Article 12. Confidential Information

1. The Service Provider shall not, without the written consent of the Employer hereto, divulge to any third party unrelated to the performance of the Contract any content of the Contract.  The Service Provider may only provide information for persons related to the performance of the Contract in conformity with the confidential regime and necessary scope for the performance of the Contract. 

2. All documents, which are products of Non-Consulting Services in the Contract, are under ownership of the Employer.  The Service Provider may retain copies of above documents but may not use any document or other information for any other purposes without written prior consent of the Employer.

Article 13. Identifying defects and correction of defects 

1. The Employer shall check the Service Provider’s performance using the following rule and method:____ [state specific rule and method].

2. The Employer may instruct the Service Provider to search for a Defect and test any service that the Employer considers may have a Defect. Defect Liability Period is: ____ [state specific period].

3. In the event that defects arise while the Service Provider provides non-consulting services, the Employer shall, before the end of the Contract, give notice to the Service Provider of the defects.

Every time notice a Defect is given, the Service Provider shall correct the notified Defect within the length of time specified by the Employer’s notice. If the Service Provider has not corrected a Defect within the time specified in the Employer’s notice, the Employer will assess the cost of having the Defect corrected, the Service Provider will pay this amount, and a Penalty for Lack of Performance calculated as described in Article 14.

Article 14. Lack of Performance Penalty

If the Service Provider has not corrected a Defect within the time specified in the Employer’s notice, a penalty for Lack of performance will be paid by the Service Provider. The amount to be paid will be calculated as a percentage of the cost of having the Defect corrected.

Article 15. Dispute settlement

1. Party A and Party B shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit____[state specific time] from the date on which the disagreement  or dispute arise, any party may request the regime for dispute settlement: _____ [insert the regime for dispute settlement].

Article 16. Effect of contract

1. This Contract comes into force from _______ [insert effective date of the Contract].

2. The contract expires when it is finalized by both parties as prescribed by law.

This Contract is made into____ sets with equal value. The Service Provider shall keep ___set(s) and the Supplier shall keep ____set(s).

		LEGAL REPRESENTATIVE OF SERVICE PROVIDER
[Full name, position, signature and seal]

		LEGAL REPRESENTATIVE OF EMPLOYER
[Full name, position, signature and seal]





ADDENDUM

PRICE SCHEDULE 

(Issued together with the Contract No._____dated___________)

[This Addendum is made based on the Request for Quotation, the Quotation and other agreement during the contract completion process, including the particulars in the Price Schedule].

PERFORMANCE SECURITY (1)

[Location and date]_______________

To: _______ [insert Investor’s name/Procuring Entity’s name]

(hereinafter referred to as the Procuring Entity)

At the request of the Bidder [insert name of Bidder] (hereinafter referred to as Bidder) has been the successful Bidder of the procurement _____[the procurement’s name] and commit to enter into contract of construction for the aforesaid procurement [procurement of goods/works/non-consulting services) (hereinafter referred to as contract); (2)

According to the Request for Quotations (or contract), the Bidder must give a Performance Guarantee issued by a bank to the Investor/Procuring Entity with a given amount to ensure the their duties and obligations in the performance of the contract;

We, _____[insert name of the bank], have registered headquarters at _________[the bank’s address] (hereinafter referred to as “Bank”), to undertake to guarantee the performance of the contract by the Bidder with an amount of ________[insert equivalent value in number, in words and currency as specified in the contract]. We hereby unconditionally and irrevocably under take to pay you any sum(s) not exceeding ___________[insert amount(s) in figures and words] upon receipt by us of your first demand in writing declaring the Bidder to be in default within the valid term of the performance security.

This guarantee comes into effect from the issue date until ____________[date] (4).

		

		Legal representative of Bank
[Full name, position, signature and seal]





Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) If the bank, as the guarantor, requires a signed Contract before issuing a bank guarantee, the Bidder shall report it to the Investor/Procuring Entity for consideration. In this case, the corresponding paragraph may be corrected as follows:

At the request of the Bidder [insert name of Bidder] (hereinafter referred to as Supplier) that has been the successful Bidder of the procurement _____[the procurement’s name] and commit to enter into contract No. ____ [insert number of contract] dated _______ (hereinafter referred to as Contract).”

 (3) Address of bank: specifying address, phone number, fax, email address. 


(4) Time limit in conformity with the Contract.
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SUMMARY

Part 1. BIDDING PROCEDURES 


Chapter I. Instructions to Bidders

This Chapter provides information to help Bidders prepare their Bids. Information is also provided on the preparation, submission, opening and evaluation of Bids and on the award of Contracts. This Chapter contains provisions that are to be used without modification.

This Chapter applies consistently to all packages for Works through e-bidding process, fixed in the .pdf file and posted on the System.

Chapter II. Bid Data Sheet

This Chapter includes provisions that are specific to each package and that supplement Chapter I.

This Chapter includes forms which are digitized as webforms on the System. The Employer shall make entries in E-BDS on the System.

Chapter III. Evaluation and Qualification Criteria

This Chapter specifies the criteria to evaluate the E-Bids and eligibility and qualifications of the Bidders

This Chapter consists of: Section 1 (Evaluation of Eligibility of E-Bid) made in PDF/Word and posted on the System, Section 2 (Evaluation Criteria) digitized as webforms. The Employer must make entries in equivalent webforms; Section 3 (Technical Evaluation Criteria) and Section 4 (Financial Evaluation Criteria) made in PDF/Word prepared by the Employer.

According to the entries made by the Employer, the System will automatically create bidding forms corresponding to the evaluation criteria.

Chapter IV. Forms of Bidding Documents and Bids

This Chapter includes the forms which, once completed by the Employer and Bidders, will form part of the E-Bidding Documents and E-Bids.

This Chapter is digitized as webforms. The Employer and the Bidders must make entries in equivalent webforms in accordance with the package to issue E-Bidding Documents and submit E-Bids on the System.

Part 2. TECHNICAL SPECIFICATIONS 


Chapter V. Technical Specifications

This Chapter contains the Specifications, the Drawings, and supplementary information that describe the Works to be procured, made in PDF/Word/CAD and be prepared by the Employer and attached on the System.

Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS 


Chapter VI. General Conditions of Contract

This Chapter contains the general clauses to be applied in all contracts of different procurements. This Chapter is to be used without modification.

This Chapter applies consistently to all packages for works through e-bidding process, fixed in the .pdf file and posted on the System.

Chapter VII. Particular Conditions of Contract

This Chapter of Contract Data and Specific Provisions which contains clauses specific to each contract.  The contents of this Chapter modify or supplement, but not over-write, the General Conditions.

This Chapter is digitized as webforms. The Employer shall make entries in Particular Conditions of Contract on the System.

Chapter VIII. Contract Forms

This Chapter includes the forms, which, once completed, incorporates to the Contract. Forms of Performance Security (Bank Guarantee) and Advance Payment Security (if advance payment so requested) shall be completed by the Contractor before the Contract comes into force.

This Chapter consists of PDF/Word files prepared by the Employer.

ABBREVIATIONS

		E-ITB

		Instructions to Bidders



		E-BDS

		Bid Data Sheet



		E-GCC

		General Conditions of Contract



		E-PCC

		Particular Conditions of Contract



		VND

		Vietnamese dong



		The Public Procurement Law

		The Public Procurement Law No. 43/2013/QH13



		Decree No. 63

		Decree No. 63/2014/ND-CP dated June 26, 2014



		Circular No. 07

		Joint Circular No. 07/2015/TTLT-BKHDT-BTC dated September 8, 2015 of the Ministry of Planning and Investment and the Ministry of Finance on guidelines for supply and posting of procurement information and e-selection of preferred bidders



		System

		National E-procurement System at http://muasamcong.mpi.gov.vn



		PDF

		Document format that is fixed to Adobe Systems standards so that documents are displayed the same in all working environments



		Excel

		Document format as sheets and tables of Microsoft used in calculating and importing data



		Word

		Document format as texts of Microsoft used in presenting and entering data



		Webform

		Document format as pre-entered forms on the System, through the internet, interaction between the user's computer and the System's server





Part 1. BIDDING PROCEDURES

Chapter I. INSTRUCTIONS TO BIDDERS

		1. Scope of Bid

		1.1. The Employer, indicated in the E-BDS, issues these Bidding Documents for selection of preferred bidder to execute the Small Works under single-stage and one-envelope bidding procedure.

1.2. The name of procurement, project, contract duration shall comply with the E-BDS.



		2. Interpretation of terms

		2.1. Submission deadline means the time and date for submission of the E-Bids, which is specified in the Invitation to Bid on the System.

2.2. “Day” means calendar day, including weekends, public holidays in accordance with labor law.

2.3. Time and date on the System means time and date displayed on the System (GMT+7).

2.4. Bidders in e-procurement mean bidders who registered on the System and are still valid.



		3. Sources of Funds

		Sources of Funds (or capital-raising methods) to be used for the package are specified in the E-BDS.



		4. Fraud and Corruption

		4.1. Corrupt practice.

4.2. Take advantage of positions, powers aiming to interfere illegally in a procurement process.

4.3. Collusive practice, including the following acts:

a) Agreeing on bidding withdrawal or withdrawal of Letter of E-Bid already been submitted so that one party or parties in agreement win bid;

b) Agreeing that one party or parties jointly prepare(s) E-Bids that one party may win bid;

c) Agreeing on refusal for supply of Goods, refusal for concluding contracts with subcontractors, or other difficulties to parties which refuse to participate in agreement.

4.4. Fraudulent practice, including the following acts:

a) Providing a wrong presentation intentionally or falsifying information, documents of a Bidder with the aim to obtain financial benefits or other benefits or with the aim to avoid any obligation;

b) Individuals who directly assess the E-Bids and results of Bidder selection provide wrong reports or untrue information falsifying the results of Bidder selection;

c) Bidders intentionally provide dishonest information in the E-Bids;

d) The Bidder uses a digital certificate of another Bidder to participating in e-bidding;

dd) The Employer intentionally provides falsifying information upon notification and issuance of E-Bidding Documents on the System compared with the E-Bidding Documents which have been approved;

e) The Employer provides falsifying information of E-Bid compared to the original E-Bid on the System for the Expert Group.

4.5. Interference, including the following acts:

a) Destroying, cheating, changing, hiding proof or reporting contrary to the truth; threatening, disturbing or suggesting with any Bidder with the aim to prevent the clarification of corrupt, fraudulent or conclusive practice with authorities in charge of supervisions,  inspections and audit;

b) Impeding Bidders, authorities in charge of supervision, inspection and audit.

c) Attacks to the System to sabotage and impede the Bidders from participation in bidding.

4.6. Inequality and intransparency, including the following acts:

a) The Employer/Investor makes a Bid as a Bidder or perform tasks of a Bidder for its own Invitation to Bid;

b) Engaging in evaluation of the E-Bids and assessing the results of Bidder selection of the same package;

c) Any individual of the Employer, Investor directly participates in the Bidder selection process, or participates in an expert group or evaluation group for results of Bidder selection, or a Head of the Employer has packages of which his or her biological parent, parent-in-law, spouse, biological child, adoptive child, son- or daughter-in-law or sibling is a Bidder or a legal representative of the Bidder;

d) The Bidder make a bid for the Works for which it previously provided consulting services;

dd) Any individual makes a bid in his/her name for the package of a project whose Employer or Investor is his/her workplace within 12 months, from the date on which he/she quits his/her job from such workplace;

4.7. Disclosing or receiving the following documents in terms of the Bidder selection process, other than the cases prescribed in Point b Clause 7 of Article 73, Clause 12 of Article 74, Point i Clause 1 of Article 75, Clause 7 of Article 76, Clause 7 of Article 78, Point d Clause 2 of Article 92 of the Public Procurement Law: 

a) Contents of the E-Bidding Documents before the issuing time as prescribed;

b) Contents of E-Bid, notebooks and minutes of bid consideration meetings, comments and evaluation regarding each E-Bid prior to the announcement of the results of Bidder selection;

c) Contents of Requests for Clarification of Bids made by the Employer and responses of the Bidder during the process of evaluation of Bids prior to announcement of the results of Bidder selection;

d) Reports of the Employer and expert group, evaluation reports, reports of consulting Bidder, reports of relevant specialized agencies during the Bidder selection process prior to announcement of the results of Bidder selection;

dd) Results of Bidder selection prior to the stipulated time for announcement;

e) Other documents during the Bidder selection process which are stamped "confidential" as prescribed by law.

4.8. Bid transfer, including the following acts:

a) Any Bidder transfers to another Bidder a part of work under package at value of 10% or more (after deducting part of work under responsibilities of subcontractors) calculated on the Contract Price;

b) The investment owner or the supervision consultant permits the Bidder to transfer work under their duties, except for the part of work under duties of sub-contractors as stated in contract.

4.9. Holding selection of Bidder when the Sources of Funds for the package has not yet been determined, resulting in insolvency of the Bidder.



		5. Eligible Bidders

		5.1. The Bidder is keeping independent accounting records.

5.2. The Bidder is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law.

5.3. Competitiveness in bidding is ensured as prescribed in the E-BDS.

5.4. The Bidder is not banned from bidding as prescribed in law on bidding.

5.5. The Bidder has an account registered and still active on the System. In case of JV Bidder, all JV’s Parties must satisfy this requirement.

5.6. The Bidder meets enterprise-size requirements as prescribed in the E-BDS.



		6. Contents of E-Bidding Documents 

		6.1. The Bidding Documents consist of Invitation to Bid and Parts 1, 2, and 3 in conjunction with any Addenda issued in accordance with E-ITB Section 7 (if any), which include all the Chapters indicated below:

Part 1. Bidding Procedures:

- Chapter I. Instructions to Bidders (ITB);

- Chapter II. Bid Data Sheet (BDS);

- Chapter III. Evaluation and Qualification Criteria; 

- Chapter IV. Bidding Documents and Bid Forms.

Part 2. Technical Specifications:

- Chapter V. Technical Specifications.

Part 3. Conditions of Contract and Contract Forms:

- Chapter VI. General Conditions of Contract (GCC);

- Chapter VII. Particular Conditions Of Contract;

- Chapter VIII. Contract Forms.

6.2. The Employer is responsible for the accuracy and completeness of the E-Bidding Documents and their addenda or documents on amendments to the E-Bidding Documents as prescribed in E-ITB Section 7.



		7. Clarification of E-Bidding Document, Site Visit

		7.1. The Employer must post the decision on approval of amendment to E-Bidding Documents (including amendment contents) and an updated version of Bidding Documents which has already been revised (webform and enclosed files). Amendment must be completed within at least 03 working days prior to the submission deadline provided that bidders have enough time to prepare a complete Bid; if not, the submission deadline must be extended.

7.2. A Bidder requiring any clarification of the E-Bidding Documents shall send a request to the Employer through the System at least 3 working days before the submission deadline for consideration. The clarification of Bidding Documents shall be posted in the System by the Employer. Should the amendment to the E-Bidding Documents be deemed necessary as a result of a clarification, procedure prescribed in Clause 7.1 of this Article shall apply.

7.3. The System must send a notification of amendment to E-Bidding Documents and clarification of E-Bidding Documents to the bidder who has clicked “theo dõi” ("follow") on the Invitation to Bid page, a subsidiary page of this online System via email.  It is noted that bidders are advised to frequently keep themselves updated with any correction made on the System in order to prepare correct E-Bids and meet E-Bidding Documents requirements.

7.4. The Bidder is advised to visit and examine the Site of Works and its surroundings and obtain for itself on its own responsibility all information that may necessary for preparing the Bid and entering into a contract for construction of the Works. The costs of visiting the Site shall be at the Bidder’s own expense.

7.5. The Bidder and any of its personnel or agents will be granted permission by the Employer to enter upon its premises and lands for the purpose of such visit, but only upon the express condition that the Bidder, its personnel, and agents will release and indemnify the Employer and its personnel and agents from and against all liability in respect thereof.

The Bidder, its personnel, and agents will be responsible for accidents, loss or damage to property, and any other loss, damage, costs, and expenses incurred as a result of the inspection. 



		8. Cost of Bidding

		E-Bidding Documents are distributed free of charge on the System right after the Employer posts Invitation to Bid successfully on the System. The Bidder shall bear all costs associated with the preparation of its E-Bid. The E-Bid Submission Fee is VND 330,000 (tax inclusive). The Employer shall not be responsible or liable for those costs, regardless of the conduct or outcome of the Bidding process.



		9. Language of E-Bid 

		The E-Bid, as well as all correspondence and documents relating to the E-Bid exchanged by the Bidder and the Employer, shall be written in Vietnamese. Supporting documents and printed literature that are part of the E-Bid may be in another language provided they are accompanied by an accurate translation of the relevant passages into Vietnamese. In case of absence of the translation, the Employer may request the Bidder to supplement by fax, via email or document.



		10. Documents comprising the E-Bid, Eligible Materials, Equipment and Related Services:

		10.1. The E-Bid shall include the following:

a) Joint Venture Agreement (for joint venture) using form 06 Chapter IV; 

b) Bid Security, in accordance with E-ITB Section 17;

c) Bidder’s Qualifications in accordance with E-ITB Section 15;

d) Technical Proposal in accordance with E-ITB Section 14;

dd) Financial Proposal and Schedules fully filled in accordance with E-ITB Section 11 and Section 12;

e) Letter of E-Bid exported from the System in accordance with E-ITB Section 11;

g) Any other document specified in the BDS.

10.2. Eligible Materials, Equipment and Related Services: 


a) All the Materials, Equipment and Related Services to be supplied under the Contract may be considered eligible if they have clear and lawful origin. The Bidder must specify symbols, marks, labels (if any) and origin of primary supply and equipment. The Employer may request the Bidder to provide evidence for origin of the supply and equipment.

b) The term “origin” means the country or territory where a product is wholly obtained or produced completely; or the place where the last substantial transformation took place for a product which has been produced in more than one country.

c) Documents to prove the  origin of supply and equipment, and eligibility of Related Services may consist of: Certificate of origin, certificate of quality, bill of lading, deliverables related to supply and equipment; and documents proving the eligibility of Services provided for the package.



		11. Letter of E-Bid and Schedules

		The Bidder shall fill in the forms of Chapter IV. The System will automatically export a Bid Submission Form to the Bidder. The Bidder shall check entries in the Letter of E-Bid exported from the System to complete the E-Bid.



		12. Bid Prices and Discounts 

		12.1. Bid price means the price to be quoted in the Letter of E-Bid (excluding any discounts offered), including the total price of the bid to perform the package. The System will automatically export the Bid Price from form 18 Chapter IV to the Letter of E-Bid.

Discount (%) offered by the Bidder shall be written directly in the Letter of E-Bid. This discount shall be understood that every item or component in the Grand Schedule will receive equal discount.

12.2. The Bidder shall fill in rates and prices for all items of the Works described in the column “Work Items” in Form 18 Chapter IV.

Items against which “0” is entered in the column “unit price” by the Bidder will not be paid for by the Employer when executed and shall be deemed covered by the rates for other items and prices, and the Bidder shall be responsible for performing these work items in conformity with the E-Bidding Documents.

12.3. The Bidder shall be held accountable for their Bid Price to execute the work as required by the E-Bidding Documents, if the Bid Price is unusually low, the Employer may request the Bidder to clarify the proportion of unit price in accordance with E-ITB Section 22. 

The Bid Price quoted by the Bidder shall include all taxes, fees and charges (if any) determined on the date 28 days prior the deadline for submission of E-Bids. In case the Bid Price is not inclusive of taxes, fees and charges (if any), the Bid of the Bidder shall be disqualified.

12.4. If the Bidder finds the discrepancy between the quantity of the work items column “Work Items” and that in the design, the Bidder may notify the Employer of the discrepancy for further consideration in the Negotiation of Contract process. The Bidder may not include this discrepancy in the Bid Price.



		13. Currency of E-Bid and Payment

		The currency of the E-Bid and Payment is VND.



		14. Documents Comprising the Technical Proposal

		The Bidder shall furnish a Technical Proposal (attached on the System) including a statement of work methods, equipment, personnel, schedule and any other information as stipulated in Chapter V, in sufficient detail to demonstrate the adequacy of the Bidder’s proposal to meet the work requirements and the completion time.



		15. Documents Establishing the Eligibility and Qualifications of the Bidder 

		To establish Bidder’s eligibility and qualifications as required in Chapter III, the Bidder shall complete the Forms in Chapter IV. If the Bidder is invited to the Negotiation of Contract, the Bidder shall ensure every document available for comparison with those provided in the E-Bid and to be kept by the Employer.



		16. Period of Validity of E-Bids

		16.1. Bids shall remain valid for the period specified in the Invitation to Bid.

16.2. In exceptional circumstances, prior to the expiration of the E-Bid validity period, the Employer may request Bidders to extend the period of validity of their E-Bids. If a Bid Security is requested, it shall also be extended for a corresponding period (equivalent to the extended validity period plus 30 days).  If the Bidder refuses the request, its Bid shall not be kept considering and the Bid Security shall be returned. The Bidder accepting the request may not change any content of the Bid.  The request and the responses shall be made in writing.



		17. Bid Security 

		17.1. When submitting a E-Bid, the Bidder shall furnish a Bid Security before the deadline for submission of bids in the form of bank guarantee from a bank or credit institution lawfully operating in Vietnam. If the bank or credit institution has already connected to the System, the Bidder shall furnish a Bid Security online. With regard to a bank or credit institution that has not connected to the System, the Bidder shall scan the bank guarantee and enclose it to the E-Bid. Value, currency and validity period of the Bid Security shall be specified in the BDS.

If a joint venture (JV) makes a bid, it may furnish the Bid Security following one of two methods below:

a) Every JV’s Party may perform separate Bid Security provided that total value of the Bid Security is not lower than that mentioned in E-ITB Section 17.1; if the Bid Security is not valid, the Bid of the joint venture shall be rejected as non-responsive. If any JV’s Party commits a violation in E-ITB Section 17.3 (b), the Bid Security of the JV shall not be returned;

b) The leading JV's Party shall furnish a Bid Security for the JV. In this case, the Bid Security may contain the name of the JV or name of the leading JV’s Party. If any JV’s Party commits a violation in E-ITB Section 17.3 (b), the Bid Security of the JV shall not be returned;

17.2. A Bid Security shall be not considered valid in any of the following cases: it has lower value, shorter validity period as required in E-ITB Section 17.1, inaccurate the Employer’s name (beneficiary), non-original paper and invalid signature and accompanying of disadvantaged conditions to the Employer.

17.3. The original copy of Bid Security must be submitted to the Employer in the following cases:

a) The Bidder is invited to enter into negotiation; 

b) The Bidder commits a violation of procurement law resulting in non-return of Bid Security in any of the following:

- The Bidder withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

- The Bidder violates law on procurement which leads to Bid Cancellation as prescribed in E-ITB Section 30.1;

- The Bidder fails to furnish the Performance Security as prescribed in E-ITB Section 36;

- The Bidder fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Employer is received, excluding force majeure events;

- The Bidder fails or refuses to finalize and sign the contract, within a period as mentioned in the notification of contract award sent by the Employer except for force majeure cases.

17.4. Within 5 working days from the date on which an Employer’s request is received, if the Bidder refuses to submit the original copy of Bid Security, the bidder shall be sanctioned in conformity with its undertakings in the Letter of E-Bid.

17.5. With regard to the successful Bidder, the Bid Security shall be returned or released after the Bidder furnishes the Performance Security.



		18. Submission deadline

		The Bidder must submit the E-Bid on the System before the submission deadline specified in the Invitation to Bid.



		19. Submission, Withdrawal and Modification of E-Bids

		19.1. Submission of E-Bid: Each Bidder only submits a set of Bid in response to an Invitation to Bid when participating in e-selection of preferred bidders. In case of joint venture, the leading JV's Party (or JV’s Party representative) or the JV’s Party member as assigned in the joint venture agreement shall submit the E-Bid.

19.2. Modification and re-submission of E-Bid: Where it is necessary to modify the E-Bid that has been submitted, the Bidder shall withdraw the entire E-Bid for modification. After completing the E-Bid, the Bidder shall re-submit a new E-Bid. If the Bidder has submitted the E-Bid before the Employer amends the E-Bidding Documents, the Bidder must submit a new E-Bid in accordance with the amended E-Bidding Documents.

19.3. Withdrawal of E-Bid: The Bidder is entitled to withdraw the E-Bid before the submission deadline. The System notifies the Bidder of whether the withdrawal of E-Bid is successful or unsuccessful. The System will record the withdrawal time. After the submission deadline, every E-Bid that has been successfully submitted on the System must be opened for evaluation.



		20. Bid Opening

		20.1. The Employer shall open the E-Bid on the System as soon as possible after the submission deadline. If there are fewer than 3 bidders submitting Bids, the Employer will open bids immediately without following regulations prescribed in Clause 4 Article 117 of Decree No. 63/2014/ND-CP. If no Bid is submitted, the Employer shall request the Investor to consider re-holding the e-selection of preferred bidders.

20.2.The bid opening record must be published in the System, at least containing:

a) Package’s details:

- Number of Invitation to Bid;

- Package’s name;

- Employer’s name;

- Method of selection of preferred bidders;

- Type of contract;

- Bid opening completion time;

- Total participating bidders.

b) Participating bidder’s details:

- Bidder’s name;

- Bid price;

- Bid price after discounts (if any);

- Value and validity of Bid Security;

- Period of Validity of E-Bids;

- Contract duration;

- Others (if any).

20.3. The bid opening must be completed within 2 hours from the bid submission deadline.



		21. Confidentiality

		21.1. Information relating to the evaluation of E-Bids, and recommendation of contract award, shall not be disclosed to bidders or any other persons not officially concerned with such process until publication of the Contract Award. No information mentioned in the E-Bid of the successful Bidder is disclosed to any other bidders, except for information disclosed at the bid opening.

21.2. Except for case of the bid clarification prescribed in  E-ITB Section 22 and the negotiation of contract, the Bidder is not permitted to contact to the Employer on any matter related to its bid and the procurement from the bid opening time until the publication of Contract Award.



		22. Clarification of E-Bid

		22.1. After opening the bid, the Bidder is responsible for clarifying the E-Bid at the request of the Employer. In the event that there is no documentary evidence establishing the Bidder’s qualifications and eligibility in the E-Bid, the Employer shall request the Bidder to clarify the E-Bid. Regarding technical and financial proposal mentioned in the E-Bid, the clarification may not change essential information about the Bidder, E-Bid and Bid Price.

22.2. During the evaluation process, the clarification of E-Bid between the E-Bidder and Employer shall be done directly on the System.

22.3. The Clarification of E-Bids shall only be made between the Employer and the Bidder having the E-Bid that needs clarifying. The contents of the Clarification of E-Bids shall be treated as an integral part of the E-Bid by the Employer. Regarding clarification that causes a direct effect on evaluation of technical proposal or financial proposal, if the deadline for clarification expires, but the Bidder fails to send any clarification or the clarification does not satisfy requirements of the Employer, the Employer shall evaluate the E-Bid sent prior to the submission deadline by the Bidder.



		23. Determination of Responsiveness of E-Bid

		23.1. The Employer shall determine a E-Bid’s responsiveness as prescribed in E-ITB Section 10.

23.2. A substantially responsive E-Bid means one that meets all the requirements of the E-Bidding Documents  without material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,

a) if accepted, would affect in any substantial way the scope, quality, or performance of the Works; or limit in any substantial way, inconsistent with the E-Bidding Documents, the Investor's rights or the Bidder’s obligations under the proposed Contracts; or

b) if rectified, would unfairly affect the competitive position of other Bidders presenting substantially responsive E-Bids.

23.3. The Employer shall examine all technical aspects of the E-Bid submitted in accordance with E-ITB Sections 14 and 15, in particular, to confirm that all requirements prescribed in the E-Bidding Documents have been met without any material deviation, reservation or omission.

23.4. If a E-Bid is not substantially responsive to the requirements of the E-Bidding Documents, it shall be rejected and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.



		24. Nonmaterial Nonconformities

		24.1. Provided that a E-Bid is substantially responsive, the Employer may waive any nonconformities in the E-Bid that do not constitute a material deviation, reservation or omission.

24.2. Provided that a E-Bid is substantially responsive, the Employer may request that the Bidder submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities in the E-Bid related to documentation requirements. Requesting information and documentation on such nonconformities shall not be related to any aspect of the price of the E-Bid.  Failure of the Bidder to comply with the request may result in the rejection of its E-Bid.

24.3. Provided that a E-Bid is substantially responsive, the Employer shall rectify nonmaterial nonconformities in accordance with requirements of the E-Bidding Documents.



		25. Subcontractors

		25.1. The Contractor is entitled to enter into agreements with subcontractors mentioned in the list as prescribed in Form 16 of Chapter IV. There is no change to the responsibilities of the Contractor in spite of employment of any subcontractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities performed by the subcontractor. The subcontractor’s eligibility and qualifications shall not be used when evaluating the E-Bid of the Contractor. The Contractor is required to satisfy all qualification criteria (regardless of the subcontractor’s qualifications).

If the Contractor does not propose any subcontractor for any task, the whole procurement shall under responsibilities of the Contractor. If any subcontractor is employed during the performance of the contract, the Contractor shall be accused of “Contract Transfer” as prescribed in E-ITB Section 4.8.

25.2. The Contractor may propose subcontracting up to the percentage of the Bid Price as specified in the BDS.

25.3. The Contractor may not subcontract other tasks mentioned in the E-Bid; any subcontractor other than those mentioned in the E-Bid shall not be replaced or added without a reasonable and legitimate reasons and the Investor’s consent; if not, the Contractor shall be accused of “Contract Transfer”.



		26. Incentives in bidder selection

		26.1. Rules for preferential  treatment:

a) If, after determining incentives, the E-Bids are ranked equally, the Bidder who makes higher domestic financial proposal or employs more local workers (out of total salaries or wages to paid in the E-Bid) shall be ranked higher; 

b) If the Bidder is eligible for more than one incentive as indicated in this item, only the highest incentive specified in the E-Bidding Documents may apply;

c) If, after determining incentives, the E-Bids are ranked equally, the Bidder in the place where the package is initiated shall be ranked higher.

26.2. Eligible entities and method of determination of incentives:

a) Entities eligible for incentives: Bidders having total staff headcounts being females or wounded soldiers, disabled people accounting for at least 25% and they will be employed for a period no shorter than the duration of the performance of the package; 

b) Determination of incentives: Bidders eligible for incentives will be ranked higher than bidders ineligible for incentives if these bidders are ranked equally. If, after determining incentives, E-Bids are ranked equally, the Bidder in the place where the package is initiated shall be ranked higher.



		27. E-Bid Evaluation

		27.1. The Employer shall apply the method of selection as prescribed in the BDS to evaluate the E-Bid.

27.2. According to E-Bids submitted in the System and method of evaluation of E-Bids as specified in E-ITB Section 27.1, the Employer will choose one of two processes below: 

27.2.1. Process 1 (to be applied in case of “evaluated price” and “least-cost selection”):

a) Step 1: Evaluation of eligibility specified in Section 1 Chapter III;

b) Step 2: Evaluation of qualifications specified in Section 2 Chapter III;

c) Step 3: Evaluation of technical aspects specified in Section 3 Chapter III;

d) Step 4: Evaluation of financial aspects specified in Section 4 Chapter III;

- The Bidder having a non-responsive E-Bid may not be evaluated further.

dd) Step 5: After carrying out financial evaluation, the Employer shall submit a List of ranking of bidders for the Investor’s approval. The first-ranking bidder shall be invited to enter into negotiation. The ranking of bidders shall comply with the BDS.

27.2.2. Process 2 (to be applied in case of “lowest-cost selection” and no incentive for E-Bids).

a) Step 1: Rank the Bidder based on the Bid Price, the Bidder having the lowest bid price shall be ranked first. The Employer shall evaluate the E-Bid of the Bidder having the lowest bid price according to the bid opening record on the System. If multiple Bidders have the same lowest bid price, they shall be evaluated together.

b) Step 2: Evaluation of eligibility specified in Section 1 Chapter III;

c) Step 3: Evaluation of qualifications specified in Section 2 Chapter III;

d) Step 4: Evaluation of technical aspects specified in Section 3 Chapter III;

dd) Step 5: The Bidder passing the technical evaluation shall be invited to Negotiation of Contract

If the first-ranked Bidder is considered unresponsive, the second-ranked Bidder will thereafter be evaluated using the above steps.



		28. Negotiation of Contract and Collation of Documents

		28.1. The contract negotiation is based on:

a) E-Bid evaluation report;

b) The E-Bid and Clarification of Bids (if any) submitted by the Bidder;

c) E-Bidding Documents.

28.2. Contract negotiation rules:

a) The Bidder’s proposals that are conformable with E-Bidding Documents shall not be negotiated;

b) During the negotiation process, if any item or component mentioned in the Chapter IV is not stated in the design documents, the Employer shall request the Bidder to supplement the missing item or component according to the quoted unit price; if there is no unit price in the E-Bid, the Employer shall request the Investor to consider either applying the unit price mentioned in the approved estimate for the missing item or component or the unit price of another bidder passing the technical evaluation provide that the latter price is smaller than the former price.

28.3. Contract negotiation contents:

a) Negotiation on nonclarification or nonconformities between the E-Bidding Documents and the E-Bid, between different contents in the E-Bid possibly leading dispute or affecting the duties of contracting parties during the performance of the contract;

b) Negotiation on deviation discovered by the Bidder and proposed in the E-Bid (if any), 


c) Negotiation on personnel:

In the negotiation process, the Bidder may not replace key personnel proposed in the Technical Proposal to hold positions of design manager, survey manager (for package of the Works requiring the Contractor to carry out one- or two-step design before execution), construction site commander, unless Bid evaluation period lasts longer than prescribed period or a force majeure event occurs leading key personnel proposed fail to participate in the contract execution. In this event, the Bidder is entitled to replace other personnel provided that be expected personnel satisfies at least qualification requirements acquired by the proposed personnel and the Bid price does not change;

d) Negotiating issues incurring from the bidder selection (if any) to complete the detailed contents of the package;

dd) Negotiating nonmaterial nonconformities prescribed in E-ITB Section 24;

e) Negotiating other essential contents.

28.4. During the contract negotiations, both parties shall make a draft contract; terms and conditions, and contract appendices, including detailed lists of Scope of Work, Price Schedule and Time for Performance.

28.5. A bidder to be invited to enter into negotiation must submit documents justifying its eligibility, qualifications and experience, technical capacity to the Employer for comparison with its corresponding declaration in the E-Bid. If the Bidder is found declaring untrue information leading the falsifying the results of bidder selection, the Bidder shall be presumed committing fraudulent practice as prescribed in E-ITB Section 4.4 (c).

28.6. If the negotiation is not successful, the Employer shall request the Investor to invite the next-ranked Bidder to negotiation; if the subsequent negotiation still fails, the Employer shall request the Investor to cancel the bidding as prescribed in E-ITB Section 30.1 (a).



		29. Award Criteria

		A Bidder shall be proposed for contract award when following criteria are satisfied:

29.1. The Bidder has an eligible E-Bid specified in Section 1 Chapter III;

29.2. The Bidder is qualified as required in Section 2 of Chapter III;

29.3. The Bidder has a responsive Technical Proposal as prescribed in Section 3 of Chapter III;

29.4. The Bidder meets requirements as prescribed in the BDS;

29.5. The successful bid (including taxes, fees and charges (if any)) does not exceed the fixed budget of the package.



		30. Bidding Cancellation 

		30.1. The Employer shall notify the bidding cancellation in the following cases:

a) No bidder making a bid or every E-Bid fails to satisfy the requirements in the E-Bidding Documents;

b) The Employer changes objectives and scope of investment specified in the E-Bidding Documents;

c) E-Bidding Documents fail to comply with law on bidding or other regulations of relevant law provisions leading the nonsatisfaction of the successful bidder;

d) There is any evidence for corrupt, fraudulent or conclusive practice, or taking advantage of positions, powers aiming to interfere illegally in a procurement process to falsify results of bidder selection.

30.2. Any organization or individual violating law on bidding leading bidding cancellation (as prescribed in Point c and Point d of E-ITB Section 30.1) must compensate relevant contracting parties and face penalties as prescribed.

30.3. Regarding bidding cancellation prescribed in E-ITB Section 30.1, within 5 working days, the Employer shall return or release Bid Security to bidders, excluding bidding cancellation prescribed in Point d of E-ITB Section 30.1.



		31. Notification of Intention to Award

		31.1. Before the deadline prescribed in the BDS, the Employer shall send to each Bidder the Notification of Intention to Award the Contract to the successful Bidder, by post or fax, and post it on the System. The Notification of Intention to Award shall contain:

a) Package’s details:

- Number of Invitation to Bid;

- Package’s name;

- The fixed budget or estimate of the package (if any);

- Employer’s name;

- Method of selection of preferred bidders;

- Contract duration;

- Contract award posting completion time;

b) Information on the successful Bidder:

- Business identification number or business registration number of the Bidder;

- Bidder’s name;

- Bid price;

- Bid price after discounts (if any);

- Technical score (if any);

- Evaluated bid price (if any);

- Successful bid;

31.2. Regarding bidding cancellation prescribed in Point a E-ITB Section 30.1, the explanation for the bidding cancellation shall be provided in the Notification of Intention to Award and on the System.

31.3. The list of unsuccessful bidders and brief statement of the reason(s) that the E-Bid was unsuccessful must be specified in the Notification.



		32. Handling complaints in bidding 

		Bidders are entitled to file complaints against the bidder selection progress and result to the Investor, competent persons, advisory board at the address prescribed in the E-BDS when they found their lawful rights and interests are infringed. The complaints in bidding shall be handled as prescribed in Section 1 of Chapter XII of the Law on Bidding and Section No. 2  Chapter XII of Decree No. 63. 



		33. Monitoring bidder selection progress

		When any act or content not accordant with law on bidding is detected, the Bidder shall notify organizations or individuals of monitoring bidder selection progress as prescribed in the E-BDS.



		34. Letter of Acceptance and Award Contract

		Together with the Notification of Intention to Award, the Employer shall send Letter of Acceptance and Contract Award, including requirements pertaining to Performance Security, time for completion and signing of contract prescribed in Form 19 of Chapter VIII to the successful bidder, provided further that the Bidder is determined to be qualified to perform the Contract satisfactorily.  The Letter of Acceptance and Contract Award shall be an integral of the Contract documents. In the event that the successful bidder fails to complete and conclude the contract or pay Performance Security before the deadline mentioned in the Letter of Acceptance and Contract Award, such Bidder shall be rejected without Bid Security return as prescribed in Point dd E-ITB Section 17.3.



		35. Conditions for signing of contract

		35.1. The Bid of the Bidder shall remain valid at the time of signing of contract.

35.2. At the time of signing of contract, the successful Bidder shall be determined to have technical and financial qualification to perform the Contract. In case the Bidder is no longer qualified as prescribed in the E-Bidding Documents, the Investor shall refuse to conclude the contract with the Bidder. Then, the Investor shall cancel the decision on approval for Notification of Intention to Award, or Letter of Acceptance and Contract Award and invite the next ranked Bidder with the E-Bid meeting requirements of the E-Bidding Documents to enter into negotiation.

35.3. The Investor shall ensure condition related to advance and payment capital and other essential conditions to perform the package on schedule.



		36. Performance Security

		36.1. Before the effective date of the contract, the successful Bidder shall furnish the Performance Security in the form of a Bank Guarantee issued by a bank or a credit institution lawfully operating in Vietnam as prescribed in E-PCC Section 5 of Chapter VII. The Bank Guarantee is specified in the Form 21 Chapter VIII or another form approved by the Investor.

36.2. The Bidder shall be not returned the Performance Security in one of the following cases: 

a) Refuse to perform the contract on the effective date of the contract;

b) Violate terms and conditions of the contract;

c) Perform the contract behind the schedule at their fault and refuse to extend the validity period of the Performance Security.





Chapter II. BID DATA SHEET

		E-ITB 1.1

		Name of Employer:___[based on the registered name on the System].



		E-ITB 1.2

		Name of package:______[based on Invitation to Bid].

Name of project:_____[based on Invitation to Bid].

Contract duration: _____[insert detail time according to the approved plan for bidder selection].



		E-ITB 3

		Sources of Funds (or capital-raising methods): [based on Invitation to Bid].



		E-ITB 5.3

		Assurance of competitiveness in bidding shall be prescribed as follows:

- The Bidder and _______[insert name and address of the Investor, the Employer] do not hold more than 30% of shares or stakes of each other, unless the Investor, the Employer and the Bidder are in the same state-owned economic corporation and the product of the procurement is the input of the Investor and the Employer and the output of the Bidder and the primary business line of the corporation.

- The Bidder and the solicitation consulting units documents not hold stake of each other; the Bidder and another organization or individual do not hold more than 20% stake of each other. In particular:

+ Consulting unit on making and designing documents and estimates: ____[insert complete name and address (if any)];

+ Consulting unit on making and appraising the E-Bidding Documents : ____[insert complete name and address (if any)];

+ Consulting unit on evaluating the E-Bid; appraising results of bidder selection: ____[insert complete name and address (if any)]. The Bidder and ___[insert name and address of the Investor or the Employer] are not in the same supervisory agency or organization; (only applied if the Bidder is a public sector provider)





		E-ITB 5.6

		Enterprise-size requirements:_______[for the package not exceeding VND 5 billion, insert: “Small- or micro-sized enterprise in accordance with law on enterprises”. For the package above VND 5 billion, insert: “N/A”].



		E-ITB 10.1 (g)

		The Bidder shall submit the following documents in conjunction with the E-Bid: _____ [insert other documents in conjunction with the E-Bid as required by the scope and nature of the procurement without any restriction on participation of the Bidder. If there is no requirement, clearly mark it “no requirement”].



		E-ITB 17.1

		Contents of the Bid Security:

- Value and currency of the Bid Security: [Exported from Invitation to Bid on the System].

- The validity period of the Bid Security: [Exported from Invitation to Bid on the System].



		E-ITB 25.2

		Maximum value for subcontractor: ___of bid price of the Bidder [depending on scope and nature of the package, the Employer shall insert the appropriate percentage].



		E-ITB 27.1

		Method for selection:

[The Employer shall, according to scope and nature of the package, apply Least-Cost Selection or Lowest Evaluated Bid Selection that is conformable with evaluation criteria as prescribed in Chapter III].



		E-ITB 27.2.1

		Ranking of bidders: [The System will export the ranking of bidders upon choosing the method of selection in Section 27.1:

- If the Least-Cost Selection is chosen, then export: “E-Bid with the lowest bid price after discounts (if any) shall be ranked first”;

- If the lowest evaluated bid selection is chosen, then export: “the Bidder having the lowest evaluated price shall be ranked first”].



		E-ITB 29.4

		 [The System will export the ranking of bidders upon choosing the method of selection in Section 27.1:

- If the Least-Cost Selection is chosen, then export: “E-Bid with the lowest bid price after discounts (if any) shall be ranked first”;

- If the Lowest Evaluated Bid Selection is chosen, then export: “the Bidder having the lowest evaluated bid price”].



		E-ITB 31.1

		Time limit for sending notification of results of bidder selection is _________working days, from the date on which the bidder selection result is approved by the Investor___[insert number of days not later than 07 working days].



		E-ITB 32

		- Mailing address of the Investor: ____[insert complete name, address, phone number, fax];

- Mailing address of the competent person: ____[insert complete name, address, phone number, fax];

- Mailing address of the Standing division assisting the advisory board: ____[insert complete name, address, phone number, fax].



		E-ITB 33

		Address of the organization or individual in charge of the monitoring task: ___[insert complete name, address, phone number, fax of the organization or individual in charge of monitoring the bidder selection progress which is assigned by the competent person (if any)].





Chapter III. EVALUATION AND QUALIFICATION CRITERIA 

Section 1. Evaluation of the eligibility of the E-Bid

A E-Bid is considered valid when all of the conditions below are satisfied:

1. There is a Bid Security be deemed not to be in breach of any case in E-ITB Section 17.2. The Bank Guarantee shall be signed by the legal representative of the credit institution or the branch lawfully operating in Vietnam with the value, validity period and name of the Employer (the beneficiary) as prescribed in E-ITB Section 17.1;

2. The Bidder shall not have its name included in multiple E-Bids as a Contractor (an individual Bidder or a JV’s Party) for the same package.

3. There is a joint venture agreement which is signed and stamped (if any) by the duly legal representative of each JV’s Party. The joint venture agreement must clarify the detailed tasks and value thereof to be performed by each JV’s Party and responsibility of the representing JV’s Party for using their digital certificate to make a bid;

In the event of any inconsistency between Bid Security, joint venture agreement declared in the System by the bidder and scans of bank guarantee, joint venture agreement, the texts in scans will prevail.

4. The Bidder’s qualifications are satisfied as prescribed in E-ITB Section 5.

The Bidder having an eligible E-Bid shall be evaluated further.

Section 2. Qualification criteria

Qualification of a joint venture shall be total qualifications of all joint venture members, provided that each member is qualified to perform their tasks in the joint venture; if any member is not qualified to perform their tasks in the joint venture, the joint venture shall be considered not qualified.

The subcontractor’s eligibility and qualifications shall not be used when evaluating the E-Bid of the Contractor. The Contractor is required to satisfy all qualification criteria (regardless of the subcontractor’s qualification).

The Bidder’s qualifications shall be evaluated as follows, the qualified Bidder is the one satisfying all criteria.

2.1. Qualification criteria:

Qualification criteria are specified in Form 03 Chapter IV.  This Form is digitized as a webform on the System.

2.2. Qualification criteria for technical capacity 


a) Key personnel

Qualification criteria for key employees are specified in Form 04A Chapter IV.  This Form is digitized as a webform on the System.

b) Equipment

Qualification criteria for equipment are specified in Form 04B Chapter IV.  This Form is digitized as a webform on the System.

Notes: If the Bidder is a parent company (namely a corporation), it must declare specific tasks assigned to subsidiary companies using the Form No. 16 of Chapter IV. The qualification of the Bidder shall be evaluated according to the value and volume of work performed by the parent company and subsidiary companies.

Section 3. Technical evaluation criteria

Technical evaluation criteria Technical criteria shall be established on a pass-fail system or a scale of 100 or 1.000 system, in which the pass-fail system is given priority.  Technical evaluation criteria must meet the following requirements in Chapter V. According to the nature of each specific package, the Employer shall detail criteria used as bases for technical evaluation, including:

- The rationality and feasibility of technical solutions and execution plans in conformity with the execution progress proposal;

- Execution progress;

- Quality assurance measures;

- Assurance of environmental hygiene condition and other applicable requirements such as fire safety and labor safety;

- The satisfaction levels of requirements for warranty and maintenance;

- Reputation of the Bidder through similar contracts executed;

- Other necessary factors.

3.1. Evaluation on a scale system: (if applied, remove the method in Clause 3.2.)

According to the scope and nature of the package, a number of general criteria shall be given a minimum score. The minimum score shall be not smaller than 70% of the total technical score. Regarding a procurement requiring high technology, the minimum score shall be not smaller than between 80% and 90% of the total technical score. The E-Bid having total score (as well as the score of a number of general criteria) ≥  the minimum score shall be determined qualified in technical aspect and considered further in financial aspect.

3.2. Evaluation on a pass-fail system: (if applied, removed the method in Clause 3.1.)

According to the scope and nature of the procurement, each criterion shall be given a requirement level. Regarding general criteria, only pass-fail system is applied. Regarding essential and detailed criteria in general criteria, only pass-fail system is applied; regarding non-essential and detailed criteria in general criteria, the accepted system is applied besides the pass-fail system provided that not more than 30% of detailed criteria in the general criteria are applied the accepted system.

A general criterion shall be considered passed when all essential and detailed criteria are considered passed and all non-essential and detailed criteria are considered passed or accepted.

The E-Bid shall be considered satisfying technical requirements where all general criteria are considered passed. 

Section 4. Financial evaluation criteria

According to the scope and nature of each package, one of the two methods below may be applied:

4.1. Least-Cost Selection: (if applied, remove the method in Clause 4.2.)

Least-Cost Selection includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any); 


Step 2. Determine incentives (if any) as prescribed in E-ITB Section 26;

Step 3. Rank bidders: E-Bid with the lowest bid price after discounts (if any) plus incentives (if any) shall be ranked first.

4.2. Lowest Evaluated Bid Selection: (if applied, remove the method in Clause 4.1.)

Lowest Evaluated Bid Selection includes following steps:

Step 1: Determine the bid price, bid price after discounts (if any); 


Step 2. Determine evaluated bid:

The evaluated bid shall be determined by the formula below:

GĐG = G ± ΔG

Where:

- G is the bid price less discount (if any) at step 1; 

- ΔG means value of factors considered in the same condition for a life cycle of a Good, including: 

+ Costs of operation and maintenance;

+ Costs of loan interests (if any);

+ Rate of progress;

+ Quality;

+ Other factors (if any).

Step 3. Determine incentives (if any) as prescribed in E-ITB Section 26.

Step 4. Rank bidders:

The E-Bid having the lowest evaluated bid shall be ranked first.

Chapter IV. FORMS OF BIDDING DOCUMENTS AND BIDS

		No.

		Form

		Scan/Webform

		Performed by



		

		

		

		Employer

		Contractor



		1

		Form No. 01. The Bill of Quantities

		To be digitized as a webform on the System

		X

		



		2

		Form No. 02. The Program

		

		X

		



		3

		Form No. 03. Qualification Criteria 

		

		X

		



		4

		Form No. 04A. Key Personnel

		

		X

		



		5

		Form No. 04B.  Equipment 

		

		X

		



		6

		Form No. 05. Power of Attorney 

		scan and enclosed upon submission of E-Bid

		

		X



		7

		Form No. 06. Joint Venture Agreement 

		

		

		X



		8

		Form No. 07A. Bid Security (applicable to individual Bidder)

		

		

		X



		9

		Form No. 07B. Bid Security (applicable to joint venture)

		

		

		X



		10

		Form No. 08. Letter of Bid

		

		

		X



		11

		Form No. 09. Assignment of responsibilities in joint venture agreement

		

		

		X



		12

		Form No. 10A. Similar contracts performed by Bidder

		

		

		X



		13

		Form No. 10B. Description of the similarity of the Contract

		

		

		X



		14

		Form No. 11A. Key Personnel Schedule

		

		

		X



		15

		Form No. 11B. Resume and Professional Experience of Key Personnel

		

		

		X



		16

		Form No. 11C. Working Experience

		

		

		X



		17

		Form No. 11D. Equipment

		

		

		X



		18

		Form No. 12. Historical Contract Non-Performance

		

		

		X



		19

		Form 13A. Financial situation of Bidder

		

		

		X



		20

		Form No. 13B. Average Annual Construction Turnover

		

		

		X



		21

		Form No. 14. Financial Resources 

		

		

		X



		22

		Form No. 15. Monthly financial resources for contracts being executed

		

		

		X



		23

		Form No. 16. Work items performed by subcontractors

		

		

		X



		24

		Form No. 17. The Program

		

		

		X



		25

		Form No. 18. The Grand Summary

		

		

		X





Form No. 01 (Webform on the System)

THE BILL OF QUANTITIES(1)

The Employer shall fill in the table with List of Work Items for the execution of the package:

		No.

		Description

		Specifications

		Quantity

		Unit



		(1)

		(2)

		(3)

		(4)

		(5)



		I

		Item 1: General



		1

		…

		

		

		



		2

		…

		

		

		



		II

		Item 2: Earthworks



		1

		…

		

		

		



		2

		…

		

		

		



		II

		Item 3:…



		1

		….

		

		

		



		2

		…

		

		

		





Notes:

(1), (2), (4), (5) The Employer insert name of specific items or work items, unit, quantity for the Bidder to make a Bid.

(3) The Employer shall refer to the specifications required for the work item in Chapter V of the E-Bidding Documents or in the Specifications (Section, page number, volume number, etc) for the Bidder to examine technical specifications and make a Bid.

Form No. 02 (Webform on the System)

THE PROGRAM

Time requirements from the Start Date to the Completion Date by days, weeks or months

		Time for Execution of the Works

		Exported from the Invitation to Bid





Apart from time for completion of the whole of the Works, if time for completion of each work item is also required, the Program shall be made as follows:

		No.

		Work Item

		Start Date

		Completion Date



		1

		Item 1

		

		



		2

		Item 2

		

		



		...

		

		

		



		n

		Item n

		

		





Form No. 03 (Webform on the System)

QUALIFICATION CRITERIA 

		Criteria

		Compliance Requirements

		Required document 



		No.

		Description

		Requirement

		Single entity

		Joint Venture 

		



		

		

		

		

		All members combined 

		Each member 

		At least one member 

		



		1

		History of Non-Performance Contracts

		From January 1, ___(1) [year] to the deadline for bid submission, the Bidder did not fail to perform any contract(2).

		Must meet requirement 

		N/A

		Must meet requirement 

		N/A

		Form No. 12



		2

		Financial capacities



		2.1

		Historical Financial Performance

		The Bidder declares financial data according to the financial statements from ___to ____[year] (3) to prove the sound finance of the Bidder.

		Must meet requirement 

		N/A

		Must meet requirement 

		N/A

		Form No. 13A



		

		

		The net asset value of the Bidder in the latest year shall be positive.

		

		

		

		

		



		2.2

		Average Annual Construction Turnover

		Minimum average annual construction turnover of VND ________(4), within the last _____(5) years. The annual construction turnover shall be calculated as total payments received for contracts in progress and/or completed within the year.

		Must meet requirement 

		Must meet requirement 

		N/A

		N/A

		Form No. 13B



		2.3

		Financial resources

		The Bidder shall prove that it has liquid assets(6), or it is capable of assessing the available liquid assets, credits or other financial resources (other than advance payment mentioned in the contract) to meet the requirements pertaining to the financial resource to perform the contract with the value is _____[insert amount] (7).

		Must meet requirement 

		Must meet requirement 

		N/A

		N/A

		Forms No. 14 and 15



		3

		Similar Construction Experience

		Minimum number of similar contracts(8)  that have been satisfactorily and substantially(9) completed by the Bidder as a Contractor (an individual Bidder or a joint venture member) or a subcontractor within recent ______years(10) (until the deadline or bid submission):

		Must meet requirement 

		Must meet requirement 

		Satisfied (equivalent to their works performed)

		N/A

		Form No. 10A, 10B



		

		

		(i) N contracts, each of minimum value V (N x V = X) or

		

		

		

		

		



		

		

		(ii) Less than or equal to N contracts, at least each minimum value V, but with total value of all contracts equal or more than X

		

		

		

		

		





Notes:

(1) Insert number of years, usually between 3 and 5 years prior the year of the bid submission deadline. 


 (2) Non-performance contracts include:

- Contracts that are considered as non-performed by the Investor without objection of the Bidder;

- Contracts that are considered non-performed by the Investor with objection of the Bidder but the litigation is treated as resolved against the Bidder by the arbitrator or the court.

Non-performed contracts shall not include the contracts that the Investor’s decisions are rejected by settlement of disputes. Non-performed contracts shall be determined according to all information about the dispute or litigation that is settled in conformity with the terms of settlement of disputes as mentioned in the corresponding contracts and the Bidder could not file any complaint.

(3) Insert number of years, usually between 3 and 5 years prior the year of the bid submission deadline. 


(4) Common formula of average annual turnover:

a) Minimum average annual turnover = (Price of contract/annual contract duration) x k. 


“k” is often between 1.5 and 2.

b) If the contract duration is below 1 year, the turnover shall be determined as follows:  


Minimum average annual turnover = Fixed budget x k

K is often 1.5.

The Bidder must submit the following documents to demonstrate the construction turnover:  An audited financial statement or a payment receipt certified by the Investor for contracts of construction of works or a tax return or any of other legal documents.

c) Regarding joint venture, the revenue of each joint venture member shall be evaluated according to value and quantity of tasks that it performs.

(5) insert number of years appropriate to the number of years required for submitting financial statements as prescribed in criterion 2.1.

(6) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

(7) Financial resource for the package:

a) With regard to a procurement with the contract duration of at least 12 months, the financial source shall be determined as follows: 

Financial resource for the package =  t x (Fixed budget/contract duration (monthly)).

t is often 3.

b) With regard to a procurement with the contract duration of under 12 months, the financial source shall be determined as follows: 

Financial resource for the package= 30% x Fixed budget

If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam in the E-Bid, which promises to lend to the commitment holder (the Bidder) to perform the considered procurement with minimum amount equivalent to the required value prescribed in criterion 2.3 Form No. 03 Chapter IV during the contract duration, the Bidder shall be considered satisfying financial requirements for the package and not required to declare information using this Form No. 14 and Form No. 15.

The financial resource shall be total of liquid assets or accessibility to liquid assets available, lines of credit (including credit commitment of credit institutions lawfully operating in Vietnam for this package) or other financial resources.

(8) Similar contract is a contract wholly performed, in which the construction of Works have similar nature with the package in question, including:

- Similarity in characteristics and complexity: with the same category and similar or higher level of the Works required for this package in accordance with law on construction. For particular works, it is advisable to require contracts with similarity in the nature and complexity concerning main work items of the package;

- Similarity in scope of work: with the value of the Works equal to or greater than 70% of that of the Works of the package in question; (two Works with level lower# than that of the Works in question, with scope 

- If the Bidding Documents require the Bidder to perform at least two similar contracts, the Bidder must satisfy at least one contract with the scope and nature similar to the considered package. The scope of the following similar contracts shall be determined by adding value of contracts with smaller scope provided that they have similar characteristics to essential items or components of the considered package. 

For specific works or in geographical areas where the capacity of the contractor in the geographical area is limited, the value of the construction work under the contract may be required to be between 50% - 70% of the value of the work part of the package, and at the same time, the contractor must ensure that it has performed construction contract(s) similar in nature and complexity to the main items of the package.

Similarity in site conditions may be required according to the scope and nature of the package. 


(9) Substantial completion shall be based on 80% or more works completed under the contract. 

(10) For contracts under which the Bidder participate as a joint venture member or subcontractor, only the Bidder’s share, by value, shall be considered to meet this requirement.

(11) Insert required number of years, usually 3 to 5 years.

Form No. 04A (Webform on the System)

KEY PERSONNEL

The Bidder must demonstrate that it has a suitably qualified (and in adequate numbers) minimum Key Personnel, as described in the table below, that are required to perform the Contract:

		No.

		Position(2)

		Minimum years of relevant work experience (___years) (3)

		Relevant work experience (at least ____years) (4)



		1

		

		

		



		2

		

		

		



		3

		

		

		



		…

		

		

		





The Bidder shall provide details of the Key Personnel together with their academic qualifications and work experience using forms 11A, 11B and 11C of Chapter IV.

Notes: (2), (3), (4) The Employer shall, according to the scope and nature of the package and pursuant to the law and regulations on construction, lay down requirements for key personnel positions such as site commander, design manager, technical supervisor, quality supervisor, project management consultant, etc. and minimum years’ experience of key personnel.

Form No. 04B (Webform on the System)

EQUIPMENT (1)

The Bidder must demonstrate that it will have access to the key Contractor’s equipment listed hereafter:

		No.

		Equipment Type and Characteristics

		Minimum Number required



		1

		

		



		2

		

		



		3

		

		



		4

		

		



		…

		

		





The Bidder shall provide further details of proposed items of equipment to perform the contract using the Form No. 11D of Chapter IV.

Notes: (1) The Employer shall, according to the scope and nature of the package, lay down requirements for equipment and number thereof.

Form No. 05

POWER OF ATTORNEY(1)

Today, on _________[date] at__________[location]

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the package] of _____________ [insert name of the project] held by ____________ [insert name of the Employer]:

[Sign the Joint Venture Agreement (if any);

- Sign documents with the Employer during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal; 

- Participate in contract negotiation and finalization;

- Sign complaint letter (if any);

- Sign contract with the Investor if the Bidder is successful](2).

The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of Bidder]____________ [insert name of Bidder’s legal representative] is totally responsible for the tasks performed by ___________ [insert name of authorized person] within the authorization scope.

The Power of Attorney is effective from __________ [date] to _________ [date] (3) and is made into _______ copies with equal value. _____ copies are kept by the principal, _______ copies are kept by the authorized person, _____ copies are kept by the Employer. 

		Authorized person
[Full name, position, signature and seal (if any)]

		Principal
[Full name, position, signature and seal of the legal representative]





Notes:

(1) In case of authorization, a scan of original power of attorney enclosed with the E-Bid is required. The original of power of attorney must be typed or written in indelible ink, with pages numbered in sequence, and signed and sealed by the legal representative of the Bidder. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not authorize another person.

(2) Area of authorization includes one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

Form No. 06

JOINT VENTURE AGREEMENT(1)

[Location]____, [date]____________

Package: ______[insert name of the package]

Under project: _________[insert the project's name]

Pursuant to(2) ____[the Law on Public Procurement No. 43/2013/QH13 dated November 26, 2013]; 

Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on implementation of some Articles on contractor selection of the Law on Public Procurement];

Pursuant to the E-Bidding Documents _______[insert name of package] dated_______[insert the date on the E-Bidding Documents]; 

Representatives of signatories to the joint venture agreement include:

Name of JV’s Party ____[insert name of each JV’s Party]

Represented by: Mr./Mrs.



Position:



Address:



Telephone:



Fax:



Email:



Account:



TIN:



Power of Attorney No. ___________ dated ___________ (in case of authorization).

The members have reached a consensus on entering into a joint venture agreement with the following contents:

Article 1. General rules

1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of package] of _______________ [insert name of project].

2. Official name of the joint venture used in every transaction related to the package: ______________ [insert the agreed name of the joint venture].

3. Every member is committed not to unilaterally participate or establish a joint venture with another member to participate in this package. If awarded the contract, no Party is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any JV’s Party that refuses to perform their duties as agreed must:

- Pay damages to other parties in the joint venture;

- Pay damages to the Investor as prescribed by the contract;

- Incur other disciplinary actions __________ [specify the action].

Article 2. Assignment of duties

All members unanimously to undertake joint and separate responsibility to execute __________ [insert name of package] of _______________ [insert name of project] as follows:

1. Leading JV’s Party:

All parties unanimously authorize ________ [insert name of a party] as the leading JV’s Party who represents the joint venture to perform the following tasks (3):

[- Sign documents with the Employer during the procurement process, including the request for Clarification of E-Bidding Documents and E-Bids; sign requests for E-Bid withdrawal; 

- Provide Bid Security for the joint venture;

- Participate in contract negotiation and finalization;

- Sign complaint letter (if any);

- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].

2. Party using the digital certificate to make a bid:_____[insert name of Party which is assigned to use the digital certificate].

3. Tasks of JV's Parties with the consent of all parties are specified in the table below(4):

		No.

		Name

		Tasks

		Percentage of task value out of total bid price



		1

		Name of leading JV’s Party 

		- _______


- _______

		- _______ %


- _______ %



		2

		Name of second JV’s Party

		- _______


- _______

		- _______ %


- _______ %



		....

		....

		....

		......



		Total

		All tasks of the package 

		100%





Article 3. Effect of Joint Venture Agreement 

1. The Joint Venture Agreement takes effect from the day on which it is signed.

2. The Joint Venture Agreement expires in the following cases:

- All parties have fulfilled their duties and finalize the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the package] of ___________ [insert name of the project] is cancelled as notified by the Employer.

The Joint Venture Agreement is made into _______ copies with equal legal value, each party keeps _________ copies.

LEGAL REPRESENTATIVE OF LEADING JV’S PARTY
[insert name, position, signature and seal]

LEGAL REPRESENTATIVE OF JV’S PARTY
[insert name, position, signature and seal]

Notes:

(1) According to the scope and nature of the package, this Joint Venture Agreement may be amended.

(2) Update legislative documents in force. 

(3) Area of authorization includes one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every JV's Party, common and private responsibilities of member, including the leading JV's Party.

Form No. 07A

BID SECURITY(1) 

(applicable to individual Bidder)

Beneficiary: ___[insert name and address of the Employer]

Date of issue: ________[insert date of issue]

BID GUARANTEE No. ___[insert number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder](2) (hereinafter called "the the Applicant") will submit to the Beneficiary its E-Bid for the execution of ________________ [name of package] of _____[name of project] under Invitation to Bid No. [insert number].

We hereby undertake to pay the Beneficiary an amount of _____[insert amount in figures, words and currency used] at the request of the Applicant.

This Guarantee shall come into force within ____(2) days, as of______[date](3). 


At the request of the Applicant, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Applicant is in breach of its obligation(s), because the Applicant:

1. The Applicant withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

2. The Applicant violates law on procurement which leads to Bid Cancellation as prescribed in ITB Section 30.1 (d);

3. The Applicant fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Employer is received, excluding force majeure events;

4. The Applicant fails or refuses to complete the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Employer is received, or refuses to conclude the contract after the contract completion excluding force majeure events;

5. The Applicant fails to furnish the Performance Security as prescribed in ITB Section 36.1;

If the Applicant has option: this Guarantee shall expire when the Applicant conclude the contract and furnish the Performance Security to the Beneficiary as agreed. 

If the Applicant has no option: this Guarantee shall expire when the Applicant receives the photocopy of Notification of Intention to Award sent by the Beneficiary; within 30 days after the expiration date of the E-Bid.

Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date.

		

		Legal representative of the Bank
[Insert name, title, signature and seal]





Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) Insert as prescribed in Section 17.1 of the BDS.

(3) Insert the deadline date as prescribed in Invitation to Bid.

Form No. 07B

BID SECURITY(1) 

(applicable to joint venture)

Beneficiary: ___[insert name and address of the Employer]

Date of issue: ________[insert date of issue]

BID GUARANTEE No. ___[insert number of the Bid Guarantee]

Guarantor: ___[insert name and address of issuing bank, if it is not written in the title]

We have been informed that __________________________ [name of the Bidder] (hereinafter called "the the Applicant") will submit to the Beneficiary its E-Bid for the execution of ________________ [name of package] of _____[name of project] under Invitation to Bid No. [insert number].

We hereby undertake to pay the Beneficiary any sum or sums not exceeding in total an amount of _____[insert amount in numbers, letters and currency used] at the request of the Applicant.

This Guarantee shall come into force within ____(3) days, as of______[date](4). 


At the request of the Applicant, we, as the Guarantor, hereby undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Applicant is in breach of its obligation(s), because the Applicant:

1. The Applicant withdraws its E-Bid during the E-Bid validity period after the deadline for submission of E-Bid;

2. The Applicant violates law on procurement which leads to Bid Cancellation as prescribed in ITB Section 30.1 (d);

3. The Applicant fails or refuses to execute the contract within 5 working days, from the date on which the notification of contract negotiation sent by the Employer is received, excluding force majeure events;

4. The Applicant fails or refuses to complete the contract within 20 working days, from the date on which the notification of bid acceptance sent by the Employer is received, or refuses to conclude the contract after the contract completion excluding force majeure events;

5. The Applicant fails to furnish the Performance Security as prescribed in ITB Section 36.1;

If any member in the  _____[insert complete name of the joint venture] violates regulations of law leading ineligible for Bid Security return as prescribed in ITB Section 17.3, the Bid Security of all joint venture members shall not be returned.

If the Applicant has option: this Guarantee shall expire when the Applicant conclude the contract and furnish the Performance Security to the Beneficiary as agreed. 

If the Applicant has no option: this Guarantee shall expire when the Applicant receives the photocopy of Notification of Intention to Award sent by the Beneficiary; within 30 days after the expiration date of the E-Bid.

Consequently, any demand for payment under this guarantee must be received by us at the address on or before that date.

		

		Legal representative of the Bank
[Insert name, title, signature and seal]





Notes:

(1) Applicable to Bid Security in the form of Bid Guarantee issued by a credit institution or a branch of foreign bank established under Vietnamese law. This Form is recommended, if another form is used leading to the breach of any of the following: lower value, shorter validity period as required in ITB Section 17.1, inaccurate Employer’s name (Beneficiary), non-original paper and invalid signature and accompanying of disadvantaged conditions to the Employer, this Bid Security/Guarantee shall be deemed invalid.

(2) The Bidder may have one of the following names:

- Name of the joint venture, for example A bidder and B bidder enter into a joint venture to make a bid, their name shall be “Nhà thầu liên danh A + B” (“A + B joint venture”);

- Name of the member in charge of the Bid Security for the joint venture or another member in the joint venture, for example, A + B + C joint venture makes a bid, if their joint venture agreement assign A bidder to furnish Bid Security for the joint venture, the joint venture’s name shall be “nhà thầu A (thay mặt cho nhà thầu liên danh A + B +C)”, (“A bidder (on behalf of A + B + C joint venture)”);

- Name of every joint venture member separately furnishing the Bid Security. (3) Insert as prescribed in Section 17.1 of the BDS.

(4) Insert the deadline date as prescribed in Invitation to Bid.

Form No. 08

LETTER OF BID (1)

Date:_____ [exported according to the time on the System]

Name of package:___[exported from the Invitation to Bid] 


To:____[name of Employer exported from Invitation to Bid] 


After taking account of E-Bidding Documents, we are:

- Name of the Contractor: ____[exported from the System];

- Business registration number:____[exported from the System];

Undertake to perform the package____[exported from the Invitation to Bid] with the following information:

- Number of E-ITB:____[exported from the Invitation to Bid].

- Deadline for bid submission:  Submission deadline:_____[exported from the submission deadline in the Invitation to Bid];

in accordance with the requirement stated in the E-Bidding Documents with the total amount of _____ [exported by the System when the Bidder inserts the bid price in the bid forms on the System] together with the Grand Summary.

In addition, we voluntarily reduce the bid price with a discount of _______ [insert discount rate].

The bid price after deducting discount is: ________[calculated by the System]. 


Contract duration______[exported from Bidding Forms]. 


Validity of E-Bid: _____ [exported from the Invitation to Bid]

Bid Security:____[insert amount in numbers, words and currency used]

The validity period of the Bid Security: _____[insert the validity period from the bid submission deadline]

We hereby declare that:

1. Only make this E-Bid as a Contractor or JV’s representative.

2. We are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law.

3. We do not commit violations against regulations on assurance of competitiveness in bidding.

4. We are not involved in corrupt, fraudulent or conclusive practice and other violations against law on bidding.

5. Every information provided in E-Bid is truthful to be the best of our knowledge.

If the our E-Bid is accepted, we shall provide the Performance Security as prescribed in ITB Section 36 of the E-Bidding Documents.

6. If we do not furnish the original Bid Security at the request of the Investor as specified in E-ITB Section 17.3, our name will be mentioned on the System and our account will be locked within 6 months from the date on which the Public Procurement Agency affiliated to the Ministry of Planning and Investment receives such a request of the Investor.

Notes:

(1) The Letter of Bid has been signed with digital signature of the legal representative of the Bidder.

Form No. 9 (Webform on the System)

ASSIGNMENT OF DUTIES IN JOINT VENTURE AGREEMENT(1)

JV’s name:__________

		No.

		Name

		Business identification number

		Tasks

		Percentage of task value out of total bid price



		1

		Name of leading JV’s Party 

		

		- _________

		- _________ %



		2

		Name of second JV’s Party

		

		- _________

		- _________ %



		....

		....

		

		....

		......



		Total

		All tasks of the package 

		100%





Notes:

Based on the signed Joint Venture Agreement.

Form No. 10A (Webform on the System) 


SIMILAR CONTRACTS

		Similar contracts



		Contract No.___dated____________

		Information:

		



		Date of Award of Contract:

		Date:____

		Date of completion::

		Date:____



		Total Contract price

		VND_______



		For JV's Party or subcontractor, insert value provided by that Party in total contract price

		Value as a percentage of total contract price

		Amount: VND_______



		Investor’s name:

Address

Phone number/Fax:

Email

		



		Description of similar characteristics prescribed in criterion 4 Section 2.1 of Chapter III - Evaluation and Qualification Criteria.



		Similar characteristics required(1) 

		Similar characteristics of completed contracts(2)





Form No. 10B (Webform on the System)

SIMILARITY OF CONTRACT
[Details of each contract]

		No.

		Name and number of contract

		Similar characteristics of completed contracts(1) [insert appropriate information]



		1

		Insert name and number of similar contract 1

		



		2

		Insert name and number of similar contract 2

		



		…

		

		



		n

		Insert name and number of similar contract n

		





Notes:

(1) The Bidder must specify similar characteristics of the similar contracts to demonstrate their responsiveness.

Form No. 11A (Webform on the System) 


KEY PERSONNEL SCHEDULE

Regarding every position prescribed in this Form, the Bidder shall declare detailed information according to Forms No. 11B and 11C of this Chapter. The Bidder shall propose key personnel having qualifications satisfying requirements prescribed in Point a Section 2.2 of Chapter III and be available to perform the package; no personnel being in charge of another package with the same working time is proposed in this Table. If the declaration is not truthful, the Bidder shall be considered fraudulent.

		No.

		Full name

		Position



		1

		[insert the key personnel 1]

		[insert detailed position in charge]



		2

		[insert the key personnel 2]

		[insert detailed position in charge]



		…

		

		



		n

		[insert the key personnel n]

		[insert detailed position in charge]





Form No. 11B (Webform on the System)

RESUME AND PROFESSIONAL EXPERIENCE OF KEY PERSONNEL

		Information 

		Present position



		No.

		Name

		ID card number

		Position

		Date of birth

		Professional qualifications

		Employer’s name

		Employer’s address

		Title

		Years with present employer

		Contact (manager/personnel officer)

		



		1

		[name of key personnel1]

		

		

		

		

		

		

		

		

		

		



		2

		[name of key personnel 2]

		

		

		

		

		

		

		

		

		

		



		…

		

		

		

		

		

		

		

		

		

		

		



		n

		[name of key personnel n]

		

		

		

		

		

		

		

		

		

		





The Contractor shall furnish details required and prepare documents for comparison (duly certified copies of academic qualifications) during the Negotiation of Contract.

Form No. 11C (Webform on the System)

PROFESSIONAL EXPERIENCE

		No.

		Name of Key Personnel

		From date

		To date

		Company/Project/Position/Relevant technical and management experience



		1

		

		…

		…

		…



		

		

		

		

		



		

		

		

		

		



		2

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		…

		…

		

		

		





Form No. 11D (Webform on the System)

EQUIPMENT

The Bidder shall provide adequate information to demonstrate clearly that it has the capacity to meet the requirements for the key equipment in the E-Bidding Documents and be available to perform the project. No equipment being proposed of another project with the same schedule is proposed in this Table. If the declaration is not truthful, the Bidder shall be considered fraudulent.

The equipment must be owned by the Bidder or may be rented provided that the Bidder may demonstrate clearly that it has the capacity to meeting the requirements of the project. If the equipment is rented, a lease of equipment and documents proving the ownership of the lessor are required. A separate form shall be prepared for each item of equipment as follows: 

		No.

		Equipment information 

		Current status

		Source (Owned    □ Rented    □ Leased    □ Specially manufactured)



		

		Type of equipment

		Name of manufacturer 

		Model



		Capacity 

		Year of manufacture

		Functions

		Origin

		Current location

		Details of current commitments

		



		1

		

		

		

		

		

		

		

		

		

		



		2

		

		

		

		

		

		

		

		

		

		



		…

		

		

		

		

		

		

		

		

		

		





Add the following information for the equipment not owned by the Bidder:

		No.

		Type of equipment

		Name of owner

		Address of owner

		Telephone

		Contact name and title

		Fax

		Details of rental/lease/manufacture agreements specific to the project



		1

		

		

		

		

		

		

		



		2

		

		

		

		

		

		

		



		…

		

		

		

		

		

		

		





Form No. 12 (Webform on the System)

HISTORICAL CONTRACT NON-PERFORMANCE (1)

Non-performed Contracts in accordance with Chapter III. 

□ Contract non-performance did not occur since January 1, ___[year] [insert from Form No. 03] prescribed in criterion 1 in the Evaluation and Qualification Criteria, Section 2.1 of Chapter III.

□ Contract(s) not performed since January 1, ___[year] [insert from Form No. 03] prescribed in criterion 1 in the Evaluation and Qualification Criteria, Section 2.1 of Chapter III.

		No.

		Year

		Non-performed portion of contract

		Contract Description

		Investor

		Address

		Cause

		Total Contract Amount



		1

		

		

		

		

		

		

		



		2

		

		

		

		

		

		

		



		…

		

		

		

		

		

		

		





Notes:

(1) The Bidder must declare accurately and truthfully history of contract non-performance; any non-performed contract being not declared shall be considered “fraudulent” and the E-Bid shall be rejected. Regarding joint venture, each JV' Party shall declare information using this Form.

Form No. 13A (Webform on the System)

FINANCICAL SITUATION OF BIDDER (1)

(Financial data for the last  3 years (2) [VND]

Name of the Contractor: ___________


Date:________ __________________


JV's Party name (if any):

Information from Balance Sheet 

		Year

		Total Assets 

		Total Liabilities 

		Net Worth 

		Current Assets

		Current Liabilities

		Working Capital 



		Year 1

		

		

		

		

		

		



		Year 2

		

		

		

		

		

		



		Year 3

		

		

		

		

		

		





Information from Income Statement 

		Year

		Total Revenues

		Annual average business revenue (3) 

		Profits Before Taxes

		Profits After Taxes



		Year 1

		

		

		

		



		Year 2

		

		

		

		



		Year 3

		

		

		

		





Notes:

(1) Regarding joint venture, each JV' Party shall declare information using this Form. 


(2) The period of time stated here must be the same with that in Form No. 03 Chapter IV. 


The Bidder shall prepare the following for negotiation:

Copies of financial statements (the Balance sheets including relevant description, income statements) for the years required above, which satisfy the following conditions:

1. Reflect the financial situation of the Bidder or JV’s Party, and not an affiliated entity (such as parent company or subsidiary company or associate company or JV’s Party). 

2. Be complete, including all notes to the financial statements as prescribed.

3. Correspond to accounting periods already completed and audited. Attached are certified true copies of one of the following documents:

- Inspection record of tax declaration;

- Tax statement (VAT and enterprise income tax) whose time of submitting certified by tax authority; 

- Documentary evidence on electronic tax declaration by the Bidder;

- Certification of tax liability issued by the tax authority (certifying amount paid in the whole year);

- Auditor's report (if any);

- Other documents;

Form No. 13B (Webform on the System)

AVERAGE ANNUAL CONSTRUCTION TURNOVER(1)

Each Bidder or a JV's Party must fill in this form.

The information provided must be annual turnover from construction of the Bidder or each JV's Party regarding amounts based on invoices of the Bidder or each JV's Party in every year for the work in progress or completed.

Construction turnover for the last ____ years (exported from Form No. 03)

		No.

		JV’s or JV’s Party name

		Year

		Amount

		Average annual construction turnover(2)



		1

		

		

		

		



		2

		

		

		

		



		…

		

		

		

		





Notes:

(1) Regarding joint venture, each JV' Party must fill in this form.

(2) Annual average construction turnover shall be determined by dividing total construction turnover for the years required above by the number of years.

Form No. 14 (Webform on the System)

FINANCIAL RESOURCES(1)

Specify proposed sources of financing, such as liquid assets(2), credit limit and other financial means (other than advance payments of the contract), available to meet the financial resources requirements prescribed in Form No. 15 - Monthly financial resources for the contracts in progress

		No.

		Source of financing

		Amount (in VND)



		1

		

		



		2

		

		



		3

		

		



		…

		

		



		Total financial resources of Bidder

		





Notes:

(1) Every Bidder or JV's Party shall provide information about their financial resources, enclosed with documentary evidence. Expected financial resources shall be determined by the following formula:

NLTC= TNL-DTH

Where:

- NLTC is the proposed sources of financing to perform the contract:

- TNL is total financial resources of the Bidder (specified in this form);

- DTH is total monthly financial resource required for the contracts in progress (specified in Form No. 15). The Bidder meets the financial resource requirement if its proposed sources of financing to execute the package are equal to or greater than the value required in 2.3 Form 03 Chapter IV.

If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam in the E-Bid, which promises to lend to the commitment holder (the Bidder) to perform the considered procurement with minimum amount equivalent to the required value prescribed in criterion 2.3 Form No. 03 Chapter IV during the contract duration, the Bidder shall be considered satisfying financial requirements for the package and not required to declare information using this Form and Form No. 15.

(2) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

Form No. 15 (Webform on the System)

MONTHLY FINANCIAL RESOURCES FOR CONTRACTS IN PROGRESS

		No.

		Contract’s name

		Contact person of the Investor (address, phone number, fax)

		Completion date of contract

		Number of remaining months of contract (A) )(2)

		Unpaid contract value, including taxes (B) (3)

		Monthly financial resources required (B/A)



		1

		

		

		

		

		

		



		2

		

		

		

		

		

		



		3

		

		

		

		

		

		



		…

		

		

		

		

		

		



		Total monthly financial resources required for contracts in progress (DTH)

		





Notes:

(1) Each Bidder or JV's Party shall provide information below to calculate all required financial resources, which is all value of: (i) current commitments of the Bidder (or each joint venture member) in all contracts being executed or to be executed; (ii) required financial resources of the considered contract by the Investor. In addition, the Bidder shall provide information about any other financial obligation likely substantially affecting the execution of the considered contract if the Bidder is awarded the contract.

(2) Number of remaining months of contract at 28 days prior to the bid closing time.

(3) Unpaid value of contract at 28 days prior to the bid submission deadline.

Form No. 16 (Webform on the System)

WORK ITEMS PERFORMED BY SUBCONTRACTORS(1)

		No.

		Company name(2)

		Work performed in the procurement(3)

		Quantity

		Proportion of value to bid price(4)

		Contract/Agreement(5)



		1

		

		

		

		

		



		2

		

		

		

		

		



		3

		

		

		

		

		



		…

		

		

		

		

		





Notes:

(1) If the Bidder is a parent company (namely a corporation), it must declare specific tasks assigned to subsidiary companies, associate companies. The qualification of the Bidder shall be evaluated according to the value and volume of work performed by the parent company, subsidiary company, associate company. If the Bidder is not a parent company, the subcontractors shall be declared.

 (2) Specify name of the subsidiary company, associate company, or subcontractor (if the identity of the subcontractor has not been determined, then insert “Subcontractor 1, 2, 3…” in this column and declare the remaining columns as required. If the Bidder is selected, it may employ subcontractors with the work items as indicated in the table only with the consent of the Investor).

(3) Insert work performed of the subsidiary company, associate company or subcontractor.

(4) Insert proportion of value of work performed by the subsidiary company, associate company to the bid price.

(5) If the subcontractor is employed, then insert the number of contract or agreement.

Form No. 17 (Webform on the System)

THE PROGRAM

The Bidder proposes the Program in conformity with the requirement of the Employer and the technical proposal of the Bidder

		No.

		Time for performance required by the Employer

		Time for performance proposed by the Bidder



		

		Exported from E-Bidding Documents

		





Form No. 18 (Webform on the System)

GRAND SUMMARY
(for lump sum contract)

		No.

		Description

		Specifications

		Quantity

		Unit

		Letter of bid

		Amount



		

		

		

		

		

		

		(4) x (6)



		(1)

		(2)

		(3)

		(4)

		(5)

		(6)

		(7)



		I

		Item 1: General

		A



		1

		…

		

		

		

		

		



		2

		…

		

		

		

		

		



		II

		Item 2: Earthworks

		B



		1

		…

		

		

		

		

		



		2

		…

		

		

		

		

		



		II

		Item 3:…

		



		1

		….

		

		

		

		

		



		2

		…

		

		

		

		

		



		Total bid price including taxes, fees and charges (if any) 

		A + B +…





Notes:

 (6) The Bidder inserts the unit price for each work item. The bid price is total value of the work items described in the column “Description”. The bid price of the Bidder includes the taxes, fees and charges (if any) and contingency costs. The Bidder must calculate and allocate the costs mentioned above in the bid price. (7) calculated by the System.

Part 2. TECHNICAL SPECIFICATIONS

Chapter V. TECHNICAL SPECIFICATIONS (Enclosed with design documentation)

I. Package general information 

1. Scope of works of package.

2. Time for completion.

II. Technical Specifications/Instructions 

All Technical Specifications/Instructions must be drafted based on the scope and nature of the project, package and in accordance with the law on construction concerning management of work quality.

The Technical Specifications/Instructions shall contain the following major particulars:

1. Procedures and regulations on construction and commissioning of work;

2. Technical organization of construction, supervision;

3. Categories, quality of Materials, Equipment (enclosed with standards for testing methods);

4. Order of construction or installation;

5. Commissioning and safety;

6. Fire safety (if any);

7. Hygiene and environment;

8. Labor safety;

9. Measures for mobilizing labor and equipment;

10. Measures for execution of work and work items;

11. System of inspection and monitoring of quality of the Contractor;

12. Others requirements.

The Technical Specifications shall not set out conditions that restrict the participation of bidders or bring advantage for one or some bidders, which creates unfair competition, or not set out difficult conditions leading increase in the bid price and restrict the participation of bidders, or not require information about trademarks, origins of the Material or Equipment.

In special cases, it is necessary to state the trademark, catalog of a certain manufacturer, or material or equipment from a certain country or territory for reference and illustrating the technical specification. The phrase "or equivalent" must go after the stated mark, catalog or origin and clearly state that “equivalent” means similar technical properties, having usability equivalent to that of the stated materials or equipment so as not to provide orientation for a product or for a particular contractor.

III. Drawings

List the Drawings (in accordance with the law on construction) 

		No.

		Symbol

		Name

		Version/Published date



		1

		

		

		



		2

		

		

		



		…

		

		

		





(Notes: the Employer shall enclose the design documents, drawings which are in PDF/Word/CAD together with E-Bidding Documents on the System).

Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS


Chapter VI. GENERAL CONDITIONS OF CONTRACT

		Section

		A. General



		1. Definitions

		For the purpose of this Contract, these terms below shall be construed as follows:


1.1. “Drawings” means the drawings of the Works, as included in the Contract, and any additional and modified drawings issued by (or on behalf of) the Employer in accordance with the Contract, include calculations and other information provided or approved by the Employer for the execution of the Contract;


1.2. “The Activity Schedule” is a schedule of the activities comprising the construction, installation, testing and commissioning of the Work. It includes a lump sum price for each activity, which is used for payment, final account, compensation, or liquidated damages;


1.3. “Force majeure” means an event or situation beyond the control of the parties that is not foreseeable.  Such events may include wars or disturbances, strikes, fires, floods, epidemics, quarantine restrictions; 



		

		1.4. “The Employer” is the party who employs the Contractor to carry out the Works, as specified in the E-PCC;


1.5. “The Defects Liability Certificate” is the certificate issued by Employer upon correction of defects by the Contractor;


1.6. “The Works” are what the Contract requires the Contractor to construct, install, and turn over to the Employer, as defined in the E-PCC;


1.7. “Temporary Works” are works designed, constructed, installed, and removed by the Contractor that are needed for construction or installation of the Works;


1.8. “The Site” is the area defined as such in the E-PCC;


1.9. “The Contract Price” means the amount accepted in the contract for the execution and completion of the Works and the remedying of any defects. The Contract Price includes all costs of taxes, fees and charges (if any) and contingency costs;


1.10. “The Contract” is the Contract between the Employer and the Contractor to execute, complete, and maintain the Works.  It consists of the documents listed in GCC Section 2 below;


1.11. “Days” are calendar days; “months” are calendar months;


1.12. “The Completion Date” is the date of completion of the Works as certified by the Employer , in accordance with GCC Section 45;


1.13. “The Intended Completion Date” is the date on which it is intended that the Contractor shall complete the Works. The Intended Completion Date is specified in the E-PCC. The Intended Completion Date may be revised only by the Employer by issuing an extension of time or an acceleration order;


1.14. “The Start Date” is given in the E-PCC.  It is the latest date when the Contractor shall commence execution of the Works.  It does not necessarily coincide with any of the Site Possession Dates.


1.15. “The Contractor” is the party whose Bid to carry out the Works has been accepted by the Employer and is specified in the E-PCC;


1.16. “A Subcontractor” is a person or corporate body that is named in the list of subcontractors proposed by the Contractor in the E-Bid or carry out the work which the Contractor proposes in the E-Bid; who has a Contract with the Contractor to carry out a part of the work in the Contract as specified in the E-Bid and has been accepted by the Employer;


1.17. “Plant” is any integral part of the Works that shall have a mechanical, electrical, chemical, or biological function; 


1.18. “A Defect” is any part of the Works not completed in accordance with the Contract;


1.19. “Compensation Events” are those defined in E-GCC Section 41 hereunder;


1.20. “A Variation” is an instruction given by the Employer which varies the Works;


1.21. “Equipment” is the Contractor’s machinery and vehicles brought temporarily to the Site to construct the Works;


1.22. “The Defects Liability Period” is the period during which the Contractor is liable for correcting the defects of the Works.  The Defects Liability Period is calculated from the Completion Date.


1.23. “Specification” means the Specification of the Works included in the Contract and any modification or addition made or approved by the Employer.


1.24. “The Consultant” is the consultant appointed by the Employer who is responsible for supervising the execution of the Works and activities. The Consultant is named in the E-PCC;

1.25. “Materials” are all supplies, including consumables, used by the Contractor for incorporation in the Works.



		2. Order of priority

		The documents forming the Contract shall be interpreted in the following order of priority:


2.1. Agreement, and contract addenda;


2.2. Letter of Acceptance and Award Contract;


2.3. Decision on approval for results of bidder selection;


2.4. E-PCC;


2.5. E-GCC;


2.6. Contractor’s E-Bid and clarifications;


2.7. E-Bidding Documents and additions (if any);


2.8. any other document listed in the E-PCC.



		3. Law and Language

		The law governing the Contract is Vietnam’s law, the language of the Contract is Vietnamese.



		4. Delegation

		Otherwise specified in the E-PCC, the Employer may delegate any of his duties and responsibilities to other people, after notifying the Contractor, and may revoke any delegation after notifying the Contractor.



		5. Securities

		The Performance Security shall be provided to the Employer no later than the date specified in the Letter of Acceptance and Award Contract. The Performance Security shall be issued in the types and amount specified in the E-PCC and shall be valid until a date 28 days from the date of issue of the Certificate of Completion.



		6. Safety, Fire Safety and Environment Hygiene

		The Contractor shall be responsible for the safety, fire safety and environment hygiene of all activities on the Site.



		7. Subcontracting

		7.1. The Contractor may subcontract with subcontractors in the equivalent list specified in the E-PCC to carry out a part of the work specified in the E-Bid.  Subcontracting shall not alter the Contractor’s obligations. The Contractor shall be held accountable to the Employer for the quantity, quality, progress and other obligations for the work performed by the subcontractor.


Any replacement and addition of subcontractor outside the list of subcontractors specified in the Section may only done with valid and reasonable causes and the approval of the Employer.


7.2. The value of the work done by the subcontractors specified in E-GCC Section 7.1 may not exceed the percentage of Contract Price stated in the E-PCC.


7.3. The Contractor may not employ the subcontractor for the works not stated in the E-Bid.


7.4. Other requirements for subcontractors as stated in the E-PCC.



		8. Cooperation with other Contractors

		The Contractor shall cooperate and share the Site with other contractors and relevant entities during the performance of the Contract.



		9. Personnel and Equipment

		9.1. The Contractor shall employ the key personnel and use the equipment identified in its E-Bid, to carry out the Works or other personnel and equipment approved by the Employer.  The Employer shall approve any proposed replacement of key personnel and equipment only if their relevant qualifications or characteristics are substantially equal to or better than those proposed in the E-Bid.


9.2. If the Employer asks the Contractor to remove a person who is a member of the Contractor’s staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further connection with the work in the Contract.


9.3. If the Employer determines, that any employee of the Contractor be determined to have engaged in Fraud and Corruption during the execution of the Works, then that employee shall be removed in accordance with Section 9.2 above.



		10. Force Majeure

		10.1. If a Force Majeure situation arises, the affected party shall promptly notify the other in writing of such condition and the cause thereof. Concurrently, a certification of such Force Majeure situation issued by a competent agency where the Force Majeure situation arises shall be sent to the other party. During the period of failure to perform obligations due to the Force Majeure event, the Contractor shall, under instructions of the Employer, continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event. In this event, the Employer shall consider reimbursing to the Contractor necessary and reasonable additional fees borne by the Contractor.


10.2. The affected party shall not be liable for compensation, liquidated damages, or termination of Contract if the failure to perform its obligations under the Contract is the result of an event of Force Majeure. In the event that any dispute between contracting parties due to the occurrence or extent of the force majeure event, the dispute shall be settled as prescribed in GCC  Section 21.



		11. Employer’s and Contractor’s Risks

		The Employer carries the risks which this Contract states are Employer’s risks, and the Contractor carries the risks which this Contract states are Contractor’s risks.



		12. Employer’s Risks

		From the Start Date until the Defects Liability Certificate has been issued, the following are Employer’s risks:


12.1. The risk of personal injury, death, or loss of or damage to property (excluding the Works, Plant, Materials, and Equipment), which are due to a fault of the Employer;


12.1. The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it is due to a fault of the Employer or force majeure.



		13. Contractor’s Risks

		The following are Contractor’s risks:


13.1. From the Starting Date until the Defects Liability Certificate has been issued, the risks of personal injury, death, and loss of or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment) which are not Employer’s risks are Contractor’s risks;


13.2. From the Completion Date until the Defects Liability Certificate has been issued, the risk of loss of or damage to the Works, Plant, and Materials due to:


- a Defect which existed on the Completion Date,


- an event occurring before the Completion Date, which was not itself an Employer’s risk, or


- the activities of the Contractor on the Site after the Completion Date.



		14. Insurance

		Insurance shall be specified in the E-PCC.



		15. Site Data

		The Contractor shall be deemed to have examined any Site Data referred to in the E-PCC, supplemented by any information available to the Contractor.



		16. Safety 

		The Contractor shall be responsible for the safety of all activities on the Site.



		17. Discoveries

		17.1. Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be the property of the Socialist Republic of Vietnam. The Contractor may not let its employees or others take or damage the discovered antiques. The Contractor shall notify the Employer of such discoveries and carry out the Employer’s instructions for dealing with them.


17.2. If the performance of the Contract is delayed as a result of the discovery or the Contractor has to treat, preserve or transport the antiques, the Contractor shall notify the Employer for consideration.



		18. Possession of the Site

		The Employer shall give possession of all parts of the Site to the Contractor by the date specified in the E-PCC. If possession of a part is not given by the date stated in the E-PCC, the Employer shall be deemed to have delayed the start of the relevant activities, and this shall be a Compensation Event.



		19. Access to the Site

		The Contractor shall allow the Employer and any person authorized by the Employer access to the Site and to any place where work in connection with the Contract is being carried out or is intended to be carried out.



		20. Consultant

		20.1. The Consultant shall perform the works as stated in the contract.


20.2. The Consultant may give instructions to the Contractor about the execution of the Works and correction of defects at any time. The Contractor must follow the instructions of the Consultant.


20.3. If the Employer replaces the Consultant, the Employer shall notify it to the Contractor.



		21. Settlement of Disputes

		21.1. The Employer and the Contractor shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.


21.2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit prescribed in the E-PCC from the date on which the disagreement  or dispute arises, any party may request the regime for dispute settlement specified in the E-PCC.



		

		B. Time Control



		22. Start Date and Intended Completion Date

		The Contractor may commence execution of the Works on the Start Date as specified in the E-PCC and shall carry out the Works in accordance with the Program submitted by the Contractor, as updated with the approval of the Employer. The Contractor must complete the Works by the Intended Completion Date as specified in the E-PCC.



		23. Program

		23.1. Within the time stated in the E-PCC, the Contractor shall submit to the Employer for approval of a Program showing:


a) the general methods, arrangements, order, and timing for all the activities in the Works;


b) Process and time for testing as specified in the contract;


c) Enclosed reports: general report on methods to be used by the Contractor and main stages in the execution of the Works; number of personnel and equipment of the Contractor required on the Site for each main stage.


23.2. The Contractor must perform the Program when it has been approved by the Employer.


23.3. The Contractor shall submit to the Employer for approval an updated Program at intervals no longer than the period stated in the E-PCC.  If the Contractor does not submit an updated Program within this period, the Employer may withhold the amount stated in the E-PCC from the next payment certificate. And the Employer may continue to withhold this amount until the next payment after the date on which the overdue Program has been submitted.


23.4. The Employer’s approval of the Program shall not alter the Contractor’s obligations.  The Contractor may revise the Program and submit it to the Employer again at any time.  



		24. Alternation of the Completion Date

		The Employer and the Contractor shall negotiate the extension of the Completion Date in any of the following:


24.1. The Employer fails to give possession of all parts of the Site to the Contractor by the date specified in the E-PCC Section 18;


24.2. The Employer unreasonably delays issuing a Taking-Over Certificate for the Works;


24.3. Other cases as specified in the E-PCC.



		25. Acceleration

		25.1. When the Employer wants the Contractor to finish before the Intended Completion Date, the Employer shall obtain priced proposals for achieving the necessary acceleration from the Contractor.  If the Employer accepts these proposals, the Intended Completion Date shall be adjusted accordingly and confirmed by both the Employer and the Contractor.


25.2. If the Contractor’s priced proposals for acceleration are accepted by the Employer, they are incorporated in the Contract Price and treated as a Variation.



		26. Delays Ordered by the Employer

		The Employer may instruct the Contractor to delay the start or progress of any activity within the Works.



		

		C.  Quality Control



		27. Inspection of quality of Material, Equipment

		27.1. The Contractor shall ensure every Material and Equipment meets the technical requirements.


27.2. The Contractor shall provide samples and testing results of Material and Equipment specified in the E-PCC for inspection and commissioning of the Works.


27.3. The Employer shall inspect the Materials and Equipment at the mining or production place or at the Site at any time.


27.4. The Contractor shall have personnel and facilities in place for the inspection of Material and Equipment.



		

		D. Cost Control



		28. Identifying Defects

		The Employer shall check the Contractor’s work and notify the Contractor of any Defects that are found.  Such checking shall not affect the Contractor’s responsibilities. The Employer may instruct the Contractor to search for a Defect and to uncover and test any work that the Employer considers may have a Defect.



		29. Tests

		If the Employer instructs the Contractor to carry out a test not specified in the Specification to check whether any work has a Defect and the test shows that it does, the Contractor shall pay for the test and any samples.  If there is no Defect, the test shall be a Compensation Event.



		30. Correction of Defects

		30.1. The Employer shall give notice to the Contractor of any Defects before the end of the Defects Liability Period, which begins at Completion. The Defects Liability Period shall be extended for as long as Defects remain to be corrected.


30.2. Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length of time specified by the Employer’s notice.



		31. Uncorrected Defects

		If the Contractor has not corrected a Defect within the time specified in the Employer’s notice, the Employer may engage another unit to assess the cost of having the Defect corrected, and the Contractor shall pay this amount.



		32. Early Warning

		The Contractor shall warn the Employer at the earliest opportunity of specific likely future events or circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay the execution of the Works.   The Employer may require the Contractor to provide an estimate of the expected effect of the future event or circumstance on the Contract Price and Completion Date.  The Contractor shall cooperate with the Employer in making remedial measures.



		

		D. Cost Control



		33. Contract Type

		Contract Type: Lump sum



		34. Contract Price and the Bill of Quantities

		34.1. The Contract Price is specified in the E-PCC is total costs incurred in execution of all items of the contract as stated in the Bill of Quantities with the progress and quality required in the contract. The Contract Price includes all costs of taxes, fees and charges (if any) and contingency costs. Contract Price is a lump sum and fixed price during the contract duration.


34.2. The Bill of Quantities stated in the Appendix of Bill of Quantities is an integral part of this Contract, including items that the Contractor must execute and the prices thereof.



		35. Advance Payment

		35.1. The Employer shall make advance payment to the Contractor of the amounts stated in the E-PCC against provision by the Contractor of an Advance Payment Security in amounts equal to the advance payment.  The Advance Payment Security shall be issued by a bank or a credit institution lawfully operating in Vietnam and remain effective until the advance payment has been repaid, but the amount of the Advance Payment Security shall be progressively reduced by the amounts repaid by the Contractor.  Interest shall not be charged on the advance payment.


35.2. The Contractor is to use the advance payment only to pay for Personnel, Equipment, Plant, Materials, and mobilization expenses required specifically for execution of the Contract.  The Contractor shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the Employer. The Contractor shall have the Advance Payment Security revoked if the advance payment has been used improperly.


35.3. The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due to the Contractor, following the schedule of completed percentages of the Works on a payment basis.  No account shall be taken of the advance payment or its repayment in assessing valuations of work done, Variations, Compensation Events, Bonuses, or Liquidated Damages.



		36. Payments

		36.1. The payments shall be made as specified in the E-PCC. If the Employer makes a late payment, the Contractor shall be paid interest on the late payment in the next payment. Interest shall be calculated from the date by which the payment should have been made up to the date when the late payment is made at the prevailing rate of interest for commercial borrowing in VND.


36.2. Currency of payment is: VND.



		37. Tax adjustments

		The tax adjustments shall be made as specified in the E-PCC.



		38. Retention

		38.1. The Employer shall retain from each payment due to the Contractor the proportion stated in the E-PCC until Completion of the whole of the Works.


38.2. The retention money shall be repaid to the Contractor when the Defects Liability Period has passed and the Employer has certified that all Defects notified by the Employer to the Contractor before the end of this period have been corrected.  The Contractor may substitute retention money with an “on demand” Bank guarantee or a credit institution lawfully operating in Vietnam.



		39. Variations

		39.1. The variations of the Contract shall be done in the following cases:


a) Addition of Work Items, Material, Equipment or Service required outside the quantity of work done as designed and outside the scope of work as required in the Contract;


b) Variation in quality and parameters of any work item;


c) Variation in design;


d) Alternation of the Completion Date.


39.2. The Employer and the Contractor shall negotiate to conclude a contract addendum in case of variation of the Contract.


39.3. All Variations shall be included in the updated Programs produced by the Contractor.



		40. Cash Flow Forecasts

		When the Program is updated, the Contractor shall provide the Employer with an updated cash flow forecast.  



		41. Compensation Events

		41.1. The following shall be Compensation Events:


a) The Employer does not give access to a part of the Site by the Site Possession Date pursuant to E-GCC Section 18; 


b) The Employer modifies the Schedule of Other Contractors in a way that affects the work of the Contractor under the Contract;


c) The Employer orders a delay or does not issue Drawings, Specifications, or instructions required for execution of the Works on time;


d) The Employer instructs the Contractor to uncover or to carry out additional tests upon work, which is then found to have no Defects.


dd) The Employer unreasonably does not approve a subcontract to be let;


e) The Employer gives an instruction for dealing with an unforeseen condition or additional work required for safety or other reasons;


g) The advance payment is delayed;


h) The effects on the Contractor of any of the Employer’s Risks;


i) The Employer unreasonably delays issuing a Certificate of Completion.


41.2. If a Compensation Event would cause additional cost or would prevent the work being completed before the Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date shall be extended.  The Employer shall decide whether and by how much the Contract Price shall be increased and whether and by how much the Intended Completion Date shall be extended.


41.3. As soon as information demonstrating the effect of each Compensation Event upon the Contractor’s forecast cost has been provided by the Contractor, it shall be assessed by the Employer, and the Contract Price shall be adjusted accordingly.  If the Contractor’s forecast is deemed unreasonable, the Employer shall adjust the Contract Price based on the Employer’s own forecast. 


41.4. The Contractor shall not be entitled to compensation to the extent that the Employer’s interests are adversely affected by the Contractor’s not having given early warning or not having cooperated with the Employer.



		42. Liquidated Damages and Bonuses

		42.1. The Contractor shall pay liquidated damages to the Employer at the rate per day stated in the E-PCC for each day that the Completion Date is later than the Intended Completion Date or Extended Completion Date.   The total amount of liquidated damages shall not exceed the amount defined in the E-PCC. The Employer may deduct liquidated damages from payments due to the Contractor. 


42.2. The Employer shall pay liquidated damages as stated in the E-PCC if the Employer does not make payments to the Contractor as specified in the E-PCC.


42.3. The Contractor shall be paid a Bonus as stated in the E-PCC for initiatives of the Contractor for each day that the Completion is earlier than the Intended Completion Date.  The total amount of bonuses shall not exceed the amount defined in the E-PCC.



		43. Cost of Repairs

		Loss or damage to the Works or Materials to be incorporated in the Works between the Start Date and the end of the Defects Correction periods shall be remedied by the Contractor at the Contractor’s cost if the loss or damage arises from the Contractor’s acts or omissions.



		

		E.  Finishing the Contract



		44. Commissioning

		The Employer shall carry out the commissioning as per the law on construction. The commissioning record shall bear the signatures of the representatives of the Employer, the Consultant and the Contractor.



		45. Completion

		The Contractor shall request the Employer to issue a Certificate of Completion of the Works, and the Employer shall do so upon deciding that the whole of the Works is completed.



		46. Taking Over

		The Employer shall take over the Site and the Works within the time specified in the E-PCC of the Employer’s issuing a certificate of Completion.



		47. As-built drawings and Operating and Maintenance Manuals

		47.1. If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply them by the dates stated in the E-PCC.


47.2. If the Contractor does not supply the Drawings and/or manuals by the dates stated in the E-PCC, or they do not receive the Employer’s approval, the Employer shall withhold the amount stated in the E-PCC from payments due to the Contractor.



		48. Final Account

		The Contractor shall supply the Employer with a detailed account of the total amount that the Contractor considers payable under the Contract before the end of the Defects Liability Period.  The Employer shall issue a Defects Liability Certificate and certify any final payment that is due to the Contractor within 56 days of receiving the Contractor’s account if it is correct and complete. 



		49. Termination

		49.1.The Employer or the Contractor may terminate the Contract if the other party causes a fundamental breach of the Contract.


49.2. Fundamental breaches of Contract shall include, but shall not be limited to, the following: 


a) the Contractor stops work for 28 days when no stoppage of work is shown on the current Program and the stoppage has not been authorized by the Employer;


b) the Employer instructs the Contractor to delay the progress of the Works, and the instruction is not withdrawn within 28 days;


c) the Employer or the Contractor is made bankrupt or goes into liquidation other than for a reconstruction or amalgamation;


d) a payment of works done certified by the Employer is not paid by the Employer to the Contractor within 28 days of the date of the request for payment;


dd) the Employer gives Notice that failure to correct a particular Defect is a fundamental breach of Contract and the Contractor fails to correct it within a reasonable period of time determined by the Employer;


e) the Contractor does not maintain an Advance Payment Security or Performance Security, which is required; 


g) the Contractor has delayed the completion of the Works by the number of days for which the maximum amount of liquidated damages can be paid;


h) There is evidence showing that the Contractor commits any of Fraud and Corruption specified in Article 89 of the Public Procurement Law No. 43/2013/QH13 during the bidding or execution of the Contract.


49.3. When the Contractor breaches the Contract for a cause other than those listed under E-GCC Section 49.2 above, the Employer shall decide whether the breach is fundamental or not. 


49.4. If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and leave the Site as soon as reasonably possible.



		50. Payment upon Termination

		50.1. If the Contract is terminated because of a fundamental breach of Contract by the Contractor as specified in E-GCC Section 49, the Employer shall issue a certificate for the value of the work done and Materials ordered less advance payments received. If the total advance payment exceeds the value of the work done and Materials ordered, the difference shall be a debt payable to the Employer. Conversely, the difference shall be a debt payable to the Contractor.


50.2. If the Contract is terminated because of a fundamental breach of Contract by the Employer as specified in E-GCC Section 49, the Employer shall issue a certificate for the value of the work done, Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor’s personnel employed solely on the Works, and the Contractor’s costs of protecting and securing the Works, and less advance payments received. The difference shall be a debt payable to the Contractor.



		51. Property

		All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be deemed to be the property of the Employer if the Contract is terminated because of the Contractor’s default.



		52. Termination due to Force Majeure

		If the performance of Contract stops due to force majeure, the Employer shall certify it. The Contractor is responsible for the safety at the Site and stops the work as soon as possible of receiving the certificate of the Employer; the Contractor will be paid for all the work done before the issuance of the certificate.





Chapter VII. PARTICULAR CONDITIONS OF CONTRACT

Except where otherwise specified, all Particular Conditions of Contract should be filled in prior to issuance of the bidding document.  


		A. General



		E-GCC 1.4

		The Employer is: [insert name, address, account number, TIN, telephone, fax, email of the Employer and authorized representative (if any)].



		E-GCC 1.6

		The Works consist of [insert brief summary of the Name, the Site, including relationship to other contracts under the Project].



		E-GCC 1.8

		The Site is located at [insert address of Site] and is defined in drawings No.  [insert numbers]



		E-GCC 1.13

		The Intended Completion Date for the whole of the Works shall be [insert date] [If different dates are specified for completion of the Works by section (“sectional completion” or milestones), these dates should be listed here].



		E-GCC 1.14

		The Start Date shall be [insert date].



		E-GCC 1.15

		The Contractor is: [insert name, address, account number, TIN, telephone, fax, email of the Contractor].



		E-GCC 1.24

		The Consultant is: [insert name, address, telephone, fax, email of the Consultant].



		E-GCC 2.8

		The following documents also form part of the Contract:  [list the documents].



		E-GCC 4

		The Employer [may or may not] delegate any of his duties and responsibilities.



		E-GCC 5

		The Performance Security [based on the scope, nature of the contract] shall be provided by the Contractor in the form of a Guarantee issued by a bank or a credit institution lawfully operating in Vietnam and shall be unconditional (on demand) (see Form No. 21 Chapter VIII).

- The Performance Security shall be: in the amount(s) of ____% of the Contract Price. [state specific value according to the contract, from 2% to 3% of the Contract Price]. 


- Validity of the Performance Security: The Performance Security is valid from the effective date of the Contract to____[date] [according to the scope, nature and requirements of the contract, for example: The Performance Security shall remain valid for as long as the Works have been completed and turned over and the Contractor has performed warranty obligation as required].

The time limit for which the Performance Security is returned [insert the specific time limit for which the Performance Security is returned based on the nature and requirements of the contract.

For example: The Employer shall return the Performance Security to the Contractor as soon as practicable or no later than ___ days after the Works have been completed and turned over, and the Contractor has performed warranty obligation as required].



		E-GCC 7.1

		List of subcontractors: [state the list of subcontractors as stated in the E-Bid].



		E-GCC 7.2

		The value of the work done by the subcontractors may not exceed: ____ of Contract Price [state the percentage based on the scope and nature of the contract as stated in the ITB Section 25.2]/



		E-GCC 7.4

		State other requirements for subcontractors [state other requirements (if any)].



		E-GCC 14

		Insurance requirements: [based on the scope and nature of the contract, state insurance requirements, including insurance of the Works in accordance with law on construction to be payable by the Employer and Contractor. For example, from the Start Date to the end of the Defects Correction periods, the Contractor must buy insurance for Materials, Equipment, Plant for execution of the Works, insurance for personnel, civil liability insurance for the Contractor’s risks, etc].



		E-GCC 15

		Site Data are: [list Site Data].



		E-GCC 18

		The Site Possession Date(s) shall be: [insert location(s) and date(s)]. 



		E-GCC 21.2

		Time for conciliation: [insert the maximum number of dates for conciliation].

Settlement of disputes: [specify the time and method for setting disputes according to the nature and scope of the contract. Including time for sending request for dispute settlement, agency in charge of dispute settlement, dispute settlement cost, etc.].



		B. Time Control



		E-GCC 22

		- Start Date: [state Intended Start Date].

- Intended Completion Date: [insert Intended Completion Date].



		E-GCC 23.1

		The Contractor shall submit for approval a Program for the Works within [number] days from the date of signing the Contract.



		E-GCC 23.3

		- The period between Program updates is: [insert number] days.

- The amount to be withheld for late submission of an updated Program is [insert amount].



		E-GCC 24.3

		Other circumstances: [state extension of the Completion Date (if any)].



		C.  Quality Control



		E-GCC 27.2

		Materials, Equipment: [insert name, categories, materials, equipment that requires the Contractor to provide samples, testing result (if any)].




		D. Cost Control



		E-GCC 34.1

		Contract Price: [insert Contract Price as stated in the Letter of Acceptance and Award Contract].



		E-GCC 35.1

		- Advance Payment: [insert the amounts, proof of advance, method of advance, etc. in accordance with the law on construction].

- Advance payment time: ____ [date] [insert advance time].



		E-GCC 36.1

		Method of payment: [specify the method of payment according to the nature and requirements of contract. Payment may be made in cash, letter of credit, or wire transfer, etc. in installments or lump sum. Payment may be made immediately or after a certain period of time after the Contractor presents all documents required. Proof of payment must be made in accordance with the law].



		E-GCC 37

		Tax adjustments: [insert “allowed” or “not allowed” to apply tax adjustments.  If the tax adjustment is allowed, then state: “during the performance of the Contract, if, at the payment time, the tax policy has any change (increase or decrease) and the Contract stipulates the tax adjustment, and the Contractor may present documents stating the amount of taxes incurred, the difference of the tax amount shall be adjusted as established in the Contract”].



		E-GCC 38.1

		The proportion of payments retained is:  [insert percentage]

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent.] 



		E-GCC 42.1

		The liquidated damages: [insert the damages, rate of damages and maximum amount of liquidated damages in accordance with the law on construction].



		E-GCC 42.2

		The Employer shall pay liquidated damages if the Employer does not make payments to the Contractor on time as specified in the Contract: [insert the term in the Contract (if any)].



		E-GCC 42.3

		The Bonus: [insert the bonus for the early completion of the Works or initiatives of the Contractor. State clearly if the Bonus is not applied].

The maximum amount of Bonus: [insert the maximum amount, (if any)].



		

		E.  Finishing the Contract



		E-GCC 46

		The date by which the Works must be turned over: [insert date].



		E-GCC 47.1

		The date by which the “as built” drawings are required is: [insert date].



		E-GCC 47.2

		The amount to be withheld: [insert amount].





Chapter VIII. CONTRACT FORMS

This part consists of the forms which, after filled in, form an integral part of the Contract. The form of Performance Security and Advance Payment Security are intended for the Contractor to fill in after the award of the Contract.


Form No. 19

LETTER OF ACCEPTANCE AND AWARD CONTRACT

To: [insert name and address of the Successful Bidder, hereinafter referred to as “the Contractor”]

Subject: Letter of Acceptance and Award Contract

Pursuant to Decision No.___dated______ of the Employer [insert name of the Employer, hereinafter referred to as “the Employer”] regarding the approval for results of bidder selection for the contract [name, number], the Procuring Entity [insert name of the Procuring Entity, hereinafter referred to as “the Procuring Entity”] notify you that your E-Bid is hereby accepted for execution of the [insert name of the contract and identification number] for the Contract Price of ____[insert amount of successful bid in the decision on approval for the results of bidder selection] with the Completion Date is______[insert date stated in the decision on approval for the results of bidder selection].


Request the legal representative of the Contractor to complete and conclude a contract with the Employer, the Procuring Entity as follows:


Time for completing the Contract: [insert time], at [insert place];

Time for concluding the Contract: [insert time]; at [insert place], together with Draft Contract Agreement.


You are requested to furnish the Performance Security (see Form No. 21 Chapter VIII of E-Bidding Documents) with the amount of ____ and validity period ______ [ insert amount and validity period as specified in Section 5 Chapter VII of E-Bidding Documents].


This Letter is an integral part of the Contract Documents. Upon the receipt of this Letter, the Contractor must send us a notification of acceptance to complete and conclude the Contract and furnish the Performance Security as required, in which the Contractor declares that current qualifications of the Contractor still meet the requirements in the E-Bidding Documents. The Employer shall reject to complete and conclude the Contract with the Contractor if the current qualifications of the Contractor fail to satisfy the requirements of the contract.


If by______[date] [insert the last date for the Performance Security, completing and concluding the Contract provided no later than 28 days of issuing the Letter of Acceptance and Award Contract, based on the scope and nature of the contract], the Contractor still fails to or rejects to complete or conclude the Contract or fails to furnish the Performance Security as required, the Contractor shall be disqualified and the Performance Security shall not be returned.

		

		Legal representative of the Procuring Entity
[Insert name, title, signature and seal]





Attachments: Draft Contract Agreement.


Form No. 20

CONTRACT AGREEMENT(1)

[Location]____, [date]____________


Contract Agreement No. _______


Contract: ________[insert name of contract]

Under project: _______[insert name of project]

Pursuant to the Civil Code No. 91/2015/QH13 dated November 24, 2015 of the National Assembly; 


Pursuant to the Public Procurement No. 43/2013/QH13 dated November 26, 2013 of the National Assembly; 


Pursuant to the Law on Construction No. 54/2014/QH13 dated June 18, 2014 of the National Assembly;

Pursuant to the Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government on amendments to the Public Procurement concerning selection of bidders;

Pursuant to(2)_____


Pursuant to Decision No. ___dated _____________of __________on approval for bidder selection with the contract__________[insert name of the contract]  and the Letter of Acceptance and Award Contract No. _______ dated _______of the Procuring Entity;

Pursuant to document No.___dated__________of _________on notice of acceptance and award contract,

The Parties to the Contract consist of:


The Employer (hereinafter referred to as Party A) 


Name of the Employer: [insert name] 


Address:


Telephone: 


Fax:


Email:


Account: 


TIN:


Represented by: Mr./Mrs. Position:


The Power of Attorney No.____dated_____ (in case of authorization).


The Contractor(3) (hereinafter referred to as Party B)

Name of the Contractor: [insert name]

Address: 


Telephone: 


Fax:


Email:


Account: 


TIN:


Represented by: Mr./Mrs. 


Position:


The Power of Attorney No.____dated_____ (in case of authorization).


The Employer and the Contractor agree as follows:


Article 1. Subject of Contract

Party A employs Party B to carry out the construction and installment of the Works as designed.


Article 2. Contract Documents

Contract documents and order of precedence:


1. Contract Agreement;


2. Letter of Acceptance and Award Contract;


3. E-Bid of the Contractor;


4. Particular Conditions Of Contract;


5. General Conditions of Contract, including appendix;


6. Specifications;


7. Drawings;


8. Detailed activities in the Grand Summary;


9. any other documents (if any).


Article 3. Responsibilities of the Contractor 

The Contractor undertakes to carry out the Works as designed and fulfill all duties and obligations specified in the GCC and PCC.


Article 4. Responsibilities of the Employer

The Employer undertakes to pay the Contractor according to the Contract Price and method of payment as specified in Article of this Contract and fulfill all duties and obligations mentioned in the GCC and PCC.


Article 5. Contract Price and Method of Payment

1. Contract Price: ________[insert amount in figures and in words and currency].

2. Method of payment: As specified in the E-PCC Section 36.1.


Article 6. Contract Type: Lump sum

Article 7. Completion Date:____________

[insert the date as stated in E-BDS Section 1.2, E-Bid and result of negotiation and finalization of the Contract].

Article 8. Effect of Contract

1. This Contract comes into force from ________[insert effective date of the Contract].

2. The Contract expires when it is finalized by both parties as prescribed by law.


This Contract is made into____ sets with equal value. The Employer shall keep ___set(s) and the Contractor shall keep ____set(s).


		LEGAL REPRESENTATIVE OF THE CONTRACT (4)
[Insert name, title, signature and seal]

		LEGAL REPRESENTATIVE OF THE EMPLOYER
[Insert name, title, signature and seal]





Notes:


(1) This Contract Agreement is subject to modification based on the nature and requirements of the contract.


(2) Updated documents related to the Contract.


(3), (4) In case of Joint Venture, the Contract must contain every JV's Party. The legal representative of each JV’s Party must bear the signature and seal in the Contract.


Form No. 21

PERFORMANCE SECURITY (1)

[Location]____, [date]____________


To: ________[insert name of the Employer]

(hereinafter referred to as the Employer)


At the request of _____[insert name of the Contractor] (hereinafter referred to as the Contractor) that the Contractor has won the bid of the contract _____[insert name of the contract] and undertakes to enter into a contract for execution of the said contract (hereinafter referred to as the Contract);(2)

According to the conditions of the E-Bidding Documents (or the Contract), the Contractor shall furnish the Employer a Performance Security to secure the Contractor’s duties and obligations in the performance of the Contract;


We, ____[insert name of the bank] in_____[insert name of country or territory] headquartered at ______[insert address of the bank(3)] (hereinafter referred to as “the Bank”), hereby undertake to guarantee the performance of the Contract of the Contractor with the amount of _______[insert amount in figures, words and currency as stated in E-PCC Section 5]. We hereby irrevocably and unconditionally undertake to pay the Employer any sum(s) not exceeding ____[insert the amount] as stated above, upon receipt of notice from the Employer stating that the Contractor is in breach of its obligations under the validity period of the Performance Security.


This guarantee shall come into force as of the date of issue until __________[date].(4)

		

		Legal representative of the Bank
[Insert name, title, signature and seal]





Notes:

(1) Apply solely to the Performance Security in the form of a guarantee of the bank or credit institution


(2) If the bank, as the guarantor, requires a signed Contract before issuing a bank guarantee, the Procuring Entity shall report it to the Employer for consideration.  In this case, the above paragraph may be amended as follows:


“At the request of _____[insert name of the Contractor] (hereinafter referred to as the Contractor) that the Contractor has won the bid of the contract _____[insert name of the contract] with the Contract [insert number] dated___________ (hereinafter referred to as the Contract).”

(3) Address of the Bank: address, telephone, fax, email. 


(4) State appropriate time as required in E-PCC Section 5.


Form No. 22

ADVANCE PAYMENT SECURITY (1)

[Location]____, [date]____________


To: ________[insert name of the Employer]

(hereinafter referred to as the Employer)


[insert name and number of the Contract]

According to the conditions regarding advance payment in the E-PCC of the Contract, ____[insert name and address of the Contractor] (hereinafter referred to as the Contractor) must furnish the Employer an advance payment guarantee in the sum ___[insert amount in figures, in words and currency] for the performance of the Contract;


We, ____[insert name of the bank] in_____[insert name of country or territory] headquartered at ______[insert address of the bank(2)] (hereinafter referred to as “the Bank”), upon request of the Employer, hereby unconditionally and irrevocably, without prior consideration of the Contractor, undertake to pay the Employer any sum(s) not exceeding in total an amount of _______[insert amount in figures, words and currency as stated in E-PCC Section 35].

In addition, we hereby agree that any change, supplement or adjustment to the conditions of the Contract or any relevant document entered into between the Contractor and the Employer shall not change any our duty or obligation under this guarantee.


The amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as specified in Article 5 of the Contract as stated in the payment certificates by the Employer which shall be presented to us.


This Guarantee shall remain valid from the date of the advance payment received by the Contractor under the Contract until ______[insert date](3) or upon the full recovery of the advance, whichever is sooner


		

		Legal representative of the Bank
[Insert name, title, signature and seal]





Notes:


(1) According to the E-PCC Section 35.1.


(2) Address of the Bank: address, telephone, fax, email. 


(3) The date specified in E-PCC Section 35.


THE APPENDIX OF BILL OF QUANTITIES

(Enclosed with the Contract No.   , dated______)

This Appendix is made upon the request specified in the E-Bidding Documents, E-Bid and arrangements reached during the negotiation and completion of the Contract, including the prices (amount) of every item of the work.


The price (amount) for every item of the work includes costs of taxes, fees and charges (if any) according to the tax, fee and charge rate 28 days before the deadline for submission of bids as required and contingency costs.


BILL OF QUANTITIES

		No.

		Description

		Specifications

		Unit

		Quantity

		Unit price

		Amount



		I

		Section 1: General

		

		

		

		

		



		1

		Performance Security

		

		item

		1

		

		



		2

		Insurance of the Works for the part at the Contractor’s own responsibility

		

		item

		1

		

		



		3

		Insurance of Equipment of the Contractor

		

		item

		1

		

		



		4

		Civil liability insurance

		

		item

		1

		

		



		5

		Cost of maintenance of the Works

		

		month

		12

		

		



		6

		Cost of construction of temporary works at the Site for shelter and administration of the execution

		

		item

		1

		

		



		7

		Cost of transport of Equipment and Personnel to the Site

		

		item

		1

		

		



		8

		Cost of making of bypass

		

		item

		1

		

		



		9

		Cost of traffic control and bypass maintenance

		

		month

		24

		

		



		10

		Cost of cleaning the Site when completed

		

		item

		1

		

		



		II

		Section 2: Earthworks

		

		

		

		

		



		1

		Excavation in organic earth

		

		m3

		13,500

		

		



		2

		Excavation in earth of 3rd category

		

		m3

		3,450

		

		



		3

		Excavation in earth of 4th category

		

		m3

		209,985

		

		



		4

		Excavation in rock of 3rd category

		

		m3

		182,376

		

		



		5

		Excavation in rock of 4th category

		

		m3

		179,736

		

		



		6

		Apply compacted earth K = 0.95

		

		m3

		50,102

		

		



		7

		Planting grass

		

		m2

		1,650

		

		



		8

		Transport of debris to the landfill

		

		m3

		401,820

		

		



		9

		De-rooting and cutting trees and grass

		

		item

		1

		

		



		III

		Section…

		

		

		

		

		



		…

		….

		

		

		

		

		



		Contract Price

(Carried forward to Article 5 of the Contract)

		





		LEGAL REPRESENTATIVE OF THE CONTRACTOR
[Insert name, title, signature and seal]

		LEGAL REPRESENTATIVE OF THE EMPLOYER
[Insert name, title, signature and seal]






































































































































































































